
NOTICE OF PLANNING & ZONING COMMISSION BRIEFING SESSION 

SEPTEMBER 25, 2018 

CITY COUNCIL CONFERENCE ROOM 

401 S. ROGERS 

WAXAHACHIE TEXAS  

6:30 P.M. 

 

Agenda 

 
Commission Members: Rick Keeler, Chairman 

      Melissa Ballard, Vice Chairman 

      Betty Square Coleman 

      Bonney Ramsey 

      Jim Phillips 

      Erik Barnard 

      David Hudgins 

 

 

1. Call to Order 

 

2. Conduct a briefing to discuss items for the 7:00 p.m. regular meeting 

 

3.  Adjourn  

 
 

 

This meeting location is wheelchair-accessible. Parking for mobility impaired persons is available.  

Any request for sign interpretive services must be made forty-eight hours ahead of the meeting.  

To make arrangements, call the City Secretary at 469-309-4005 or (TDD) 1-800-RELAY TX 

 

Notice of Potential Quorum 

One or more members of the Waxahachie City Council may be present at this meeting. 

No action will be taken by the City Council at this meeting. 

 

 

 



A G E N D A 
 

The Waxahachie Planning & Zoning Commission will hold a regular meeting on Tuesday, 

September 25, 2018 at 7:00 p.m. in the Council Chamber at 401 S. Rogers St., Waxahachie, TX. 

 

 Commission Members: Rick Keeler, Chairman 

     Melissa Ballard, Vice Chairman 

     Betty Square Coleman 

     Bonney Ramsey 

     Jim Phillips 

     Erik Barnard 

     David Hudgins 

 

1. Call to Order 

 

2. Invocation 

 

3. Public Comments:  Persons may address the Planning & Zoning Commission on any 

issues.  This is the appropriate time for citizens to address the Commission on any concern 

whether on this agenda or not.  In accordance with the State of Texas Open Meetings Act, 

the Commission may not comment or deliberate such statements during this period, except 

as authorized by Section 551.042, Texas Government Code. 

 

4. Consent Agenda 

 

All matters listed under Item 4, Consent Agenda, are considered routine by the Planning & 

Zoning Commission and will be enacted by one motion. There will not be separate 

discussion of these items. Approval of the Consent Agenda authorizes the Chairman to 

execute all matters necessary to implement each item. Any item may be removed from the 

Consent Agenda for separate discussion and consideration by any member of the Planning 

& Zoning Commission. 

 

a. Minutes of the regular Planning & Zoning Commission meeting of September 11, 

2018 

b. Minutes of the Planning and Zoning Commission briefing of September 11, 2018 

 

5. Consider request by Iran Magallon for a Replat of Lots 4 and 12, Lindmark Estates 

Revised, to create Lots 1 and 2, R and M Estates, 13.821 acres (Property ID 230996) – 

Owner: TOMAS & RITA REYES (RP-18-0143) 

 

6. Consider request by Ron Barson, Ledbetter Real Estate, for a Replat of Lot 2, Block E to 

create Lots 2R and 3, Block E, North Grove Business Park Phases Two and Four, 4.983 

acres (Property ID 189293 and 189294) – Owner: LEDBETTER REAL ESTATE LTD 

(RP-18-0139) 

 

7. Consider request by James McDill, Davis & McDill, for a Preliminary Plat of Oxford 

Ranch Two Phase 2 for 48 lots, being a 69.645 acre addition in the T. Cassidy Survey, 

Abstract 255 and the H.G. Hurst Survey, Abstract 458 (Property ID 181695) in the Extra 

Territorial Jurisdiction – Owner: HARLAN PROPERTIES INC  (PP-18-0147) 

 



8. Consider request by Mathew Williamson, Gateway Engineering, for a Preliminary Plat 

of The Mark on 287 for 1 lot, being 6.525 acres situated in the William C. Tunnel Survey 

Abstract 1080 (Property ID 264879) – Owner: MARK ON 287 OWNER LLC (PP-18-

0146) 

 

9. Adjourn 

 

The P&Z reserves the right to go into Executive Session on any posted item. 

This meeting location is wheelchair-accessible. Parking for mobility-impaired persons is available.  

Any request for sign interpretive services must be made forty-eight hours ahead of the meeting.  

To make arrangements, call the City Secretary at (469) 309-4005 or (TDD) 1-800-RELAY TX. 

 

Notice of Potential Quorum 

One or more members of the Waxahachie City Council may be present at this meeting. 

No action will be taken by the City Council at this meeting. 

 

 



Planning and Zoning Commission 

September 11, 2018 

 

The Waxahachie Planning & Zoning Commission held a regular meeting on Tuesday, September 

11, 2018 at 7:00 p.m. in the Council Chamber at 401 S. Rogers St., Waxahachie, TX. 
 

 Members Present: Rick Keeler, Chairman 

    Melissa Ballard, Vice Chairman 

    Betty Square Coleman 

    Bonney Ramsey 

    Jim Phillips 

    Erik Barnard 

    David Hudgins 

 

 Others Present: Shon Brooks, Director of Planning 

Kelly Dent, Planner 

James Gaertner, City Engineer 

Tommy Ludwig, Executive Director of Development Services 

Lori Cartwright, City Secretary 

Kevin Strength, Mayor  

 

Others Absent: Mary Lou Shipley, Council Representative 

 

1. Call to Order 

2. Invocation 

 

Chairman Rick Keeler called the meeting to order and gave the invocation. 

 

3. Public Comments 

 

Ms. Amy Hedtke, 106 Vanderbilt, Waxahachie, stated she just came out of the Planning and Zoning 

Briefing meeting and requested doing away with the briefings and hear the discussion in the 

meeting.  

 

4. Consent Agenda 

 

a. Minutes of the regular Planning & Zoning Commission meeting of August 28, 2018 

b. Minutes of the Planning and Zoning Commission briefing of August 28, 2018 

c. Minutes of the Planning and Zoning Commission and City Council Joint Work 

Session of August 27, 2018 

 

Action: 

Mrs. Bonney Ramsey moved to approve items a. through c. on the Consent Agenda. Vice Chairman 

Melissa Ballard seconded, All Ayes. 

 

5. Public Hearing on a request by Stacy Lennon, Green Light Solar, for a Specific Use 

Permit (SUP) for Small In-Ground Solar Panel System use within a Planned 

Development-23-Single Family-1 zoning district, located at 97 Eagle Point Drive, 39 

B CRYSTAL COVE ESTS 1.171 ACRES (Property ID 219032) - Owner: ALLEN 

JAMES (SU-18-0129) 
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Ms. Kelly Dent, Planner, announced during the review process plans were resubmitted and it was 

discovered the proposed location of the solar panel system is situated outside the City Limits and 

therefore no consideration to be taken.  

 

6. Consider recommendation of Zoning Change No. SU-18-0129 

 

Action: 

None 

 

7. Consider request by Erik Barnard for a Preliminary Plat of The Ranch at Hidden 

Creek for 6 lots, being 11.462 acres situated in the J. Sterrett Survey, Abstract 1026 

and J. Stroop Survey, Abstract 1043 (Property ID 191449 and 191271) in the Extra 

Territorial Jurisdiction – Owner: BUTCHER ROAD PARTNERS LTD  (PP-18-

0132) 

 

Ms. Dent Kelly reported Rockett Special Utility District has indicated that there existing system 

can furnish the requested service in conformity with the Texas Commission on Environmental 

Quality standards for water distribution and the ISO fire flow requirements.  Staff recommended 

approval.   

 

Mr. Erik Barnard announced he will recuse himself from participating due to him being the 

applicant for PP-18-0132.   

 

Action: 

Vice Chairman Melissa Ballard moved to approve a request by Erik Barnard for a Preliminary 

Plat of The Ranch at Hidden Creek for 6 lots, being 11.462 acres situated in the J. Sterrett Survey, 

Abstract 1026 and J. Stroop Survey, Abstract 1043 (Property ID 191449 and 191271) in the Extra 

Territorial Jurisdiction – Owner: BUTCHER ROAD PARTNERS LTD (PP-18-0132) subject to 

staff comments.  Mr. Jim Phillips seconded.  The vote was as follows: 

 

   Ayes:  Rick Keeler 

     Melissa Ballard 

     Betty Jefferson 

     Bonney Ramsey 

     Jim Phillips 

     David Hudgins 

 

   Abstained: Erik Barnard 

 

The motion carried. 

 

8. Consider request by Erik Barnard for a Final Plat of The Ranch at Hidden Creek for 

6 lots, being 11.462 acres situated in the J. Sterrett Survey, Abstract 1026 and J. 

Stroop Survey, Abstract 1043 (Property ID 191449 and 191271) in the Extra 

Territorial Jurisdiction – Owner: BUTCHER ROAD PARTNERS LTD  (FP-18-

0133)  

 



Planning and Zoning Commission 

September 11, 2018 

Page 3 

 

Ms. Dent stated the Final Plat is a companion case to PP-18-0132.  Staff recommended approval. 

 

Mr. Erik Barnard announced he will recuse himself from participating due to him being the 

applicant for FP-18-0133. 

 

Action: 

Mr. Jim Phillips moved to approve a request by Erik Barnard for a Final Plat of The Ranch at 

Hidden Creek for 6 lots, being 11.462 acres situated in the J. Sterrett Survey, Abstract 1026 and 

J. Stroop Survey, Abstract 1043 (Property ID 191449 and 191271) in the Extra Territorial 

Jurisdiction – Owner: BUTCHER ROAD PARTNERS LTD  (FP-18-0133).  Mrs. Bonney Ramsey 

seconded.  The vote was as follows.  

 

   Ayes:  Rick Keeler 

     Melissa Ballard 

     Betty Jefferson 

     Bonney Ramsey 

     Jim Phillips 

     David Hudgins 

 

   Abstained: Erik Barnard 

 

The motion carried. 

 

9. Public Hearing on a request by Tim Cummings for a Zoning Change from a Single 

Family-2 zoning district to General Retail located at 101 and 103 Lavista (Property 

ID 173837) - Owner: WESTBROOK BOBBY & TIM CUMMINGS (ZC-18-0134) 

 

Chairman Keeler opened the Public Hearing. 

 

Ms. Dent reported the applicant seeks to rezone the property from residential to retail use.  She 

stated there is General Retail zoning across the street and this property, as well as the properties to 

the immediate north, south, and west of this property remain zoned for residential use.  Ms. Dent 

noted the proposal does not conform to the Future Land Use Plan for the property or the properties 

in this area.  Staff recommended to deny. 

 

There being no others to speak for or against ZC-18-0134, Chairman Keeler closed the Public 

Hearing. 
 

10. Consider recommendation of Zoning Change No. ZC-18-0134 

 

Action: 

Mr. Jim Phillips moved to deny a request by Tim Cummings for a Zoning Change from a Single 

Family-2 zoning district to General Retail located at 101 and 103 Lavista (Property ID 173837) - 

Owner: WESTBROOK BOBBY & TIM CUMMINGS (ZC-18-0134).  Mr. David Hudgins seconded.  

The vote was as follows: 

 

    Ayes: Rick Keeler 
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     Melissa Ballard 

     Betty Square Coleman 

     Bonney Ramsey 

     Jim Phillips 

     David Hudgins 

 

    Noes: Erik Barnard 

 

The motion carried. 

 

11. Public Hearing on a request by Dalton Bradbury, Acker Construction, for a Zoning 

Change from a Light Industrial-1 zoning district to Commercial located at 2271 N 

Highway 77 (Property ID 235438) - Owner: ALL R&N HOLDINGS LLC (ZC-18-

0135) 

 

Chairman Keeler opened the Public Hearing. 

 

Ms. Dent reported the site is currently zoned for industrial use.  The City’s Future Use Plan shows 

a projection of retail usage.  Staff recommended approval. 

 

Mr. Dalton Bradbury, Acker Construction, requested approval to change the zoning from Light 

Industrial-1 to Commercial Zoning District.  

 

There being no others to speak for or against ZC-18-0135, Chairman Keeler closed the Public 

Hearing. 

 

12. Consider recommendation of Zoning Change No. ZC-18-0135 

 

Action: 

Mr. Jim Phillips moved to approve a request by Dalton Bradbury, Acker Construction, for a 

Zoning Change from a Light Industrial-1 zoning district to Commercial located at 2271 N 

Highway 77 (Property ID 235438) - Owner: ALL R&N HOLDINGS LLC (ZC-18-0135) subject to 

staff comments.  Vice Chairman Melissa Ballard seconded, All Ayes.  

 

13. Consider request by Marvin E. Singleton III, CNB of Texas, for a Replat of part of 

Lot 1A, Ferris Addition, to create Lot 1AR, Ferris Addition, 0.773 acres (Property ID 

173282) – Owner: CITIZENS BANK OF TEXAS (RP-18-0136) 

 

Mr. Shon Brooks, Director of Planning, stated because the plat is multiple lots re-platted from the 

Original Lot One of the Ferris Addition, all portions of the lot must be included in the application 

or signatures included on the plat indicating surrounding property owner’s acceptance of re-

platting of this land as a portion of the overall Lot One.  He stated the applicant submitted a request 

for a Hardship Waiver due to the difficulty in acquiring all property owners’ signatures. Mr. 

Brooks explained, being a requirement of Subdivision Ordinance, surrounding signature of 

property owners are required.  Staff recommended approval per staff comments which require the 

applicant to obtain signatures from property owners noting the applicant can request a hardship 

waiver through City Council. 
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Action: 

Mr. Jim Phillips moved to approve a request by Marvin E. Singleton III, CNB of Texas, for a 

Replat of part of Lot 1A, Ferris Addition, to create Lot 1AR, Ferris Addition, 0.773 acres (Property 

ID 173282) – Owner: CITIZENS BANK OF TEXAS (RP-18-0136) subject to staff comments.  Mr. 

David Hudgins seconded, All Ayes.  

 

14. Public Hearing on a request by Austin Blankenbeckler, Carlisle, for a Zoning Change 

from a Planned Development-14-Heavy Industrial zoning district to Planned 

Development-Heavy Industrial, with Concept Plan, located at 1701 W. Highway 287 

(Property ID 269700) - Owner: ACFB LOYAL TRUST & FAB III SECURE TRUST  

(PD-18-0137) 

 

Chairman Keeler opened the Public Hearing. 

 

Ms. Dent reported the applicant submitted plans to alter the existing Planned Development to erect 

a third pole sign.  She stated the site currently has three signs existing on site, with the submitted 

drawing being inconsistent to the signage currently on site.  Ms. Dent stated with this request, a 

fourth sign is proposed.  She explained pole signs are required to be a minimum of 350 feet apart.  

The proposed fourth sign would meet the 350 foot distance requirement from the nearest pole sign 

however, the existing pole signs do not meet the 350 foot distance requirement.  To have a total of 

four pole signs at the property with the required distance separation, the site requires a minimum 

of 1400 feet in street frontage.  The site has a total of approximately 870 feet of frontage along US 

Highway 287.  Ms. Dent explained the development standard requirements in the base zoning 

district require all pole signs greater than 25 feet in height shall be set back a minimum of 25 feet, 

plus one foot for each foot the sign exceed 25 feet.  She stated the applicant requested a setback of 

zero feet from the property line. 

 

Mrs. Bonney Ramsey asked how long the existing signs have been in place.   

 

Mr. Austin Blankenbeckler, applicant, Carlisle Chevrolet, 1701 West Highway 287, stated the 

existing signage have been in place since the 1980’s.  He stated they will be identical to the other 

signs.   

 

Vice Chairman Melissa Ballard stated the fourth sign would be consistent with the other signage 

and it’s not hindering any traffic. 
 

There being no others to speak for or against PD-18-0137, Chairman Keeler closed the Public 

Hearing. 

 

15. Consider recommendation of Zoning Change No. PD-18-0137 

 

Action: 

Vice Chairman Melissa Ballard moved to approve a request by Austin Blankenbeckler, Carlisle, 

for a Zoning Change from a Planned Development-14-Heavy Industrial zoning district to Planned 

Development-Heavy Industrial, with Concept Plan, located at 1701 W. Highway 287 (Property ID 

269700) - Owner: ACFB LOYAL TRUST & FAB III SECURE TRUST  (PD-18-0137) Mrs. Bonney 

Ramsey seconded.  The vote was as follows: 



Planning and Zoning Commission 

September 11, 2018 

Page 6 

    Ayes: Melissa Ballard   

     Bonney Ramsey 

     Erik Barnard 

     David Hudgins 

 

    Noes: Rick Keeler 

     Betty Square Coleman 

     Jim Phillips 

 

The motion carried. 

 

16. Public Hearing on a request by the City of Waxahachie to create a Historic Overlay 

District per the requirements of the Zoning Ordinance Number 3020, and as amended 

by Ordinance 2996 establishing Section 3.24, and ordering the changing of the Zoning 

Map thereof in accordance with said change.  (TA-18-0145) 

 

Chairman Keeler opened the Public Hearing. 

 

Mrs. Becky Kauffman, 817 West Main, Waxahachie, Chairman of the Heritage Preservation 

Commission (HPC), presented a proposed Ordinance creating Oldham Avenue Historic Overlay 

District.  She stated the Ordinance will protect the aesthetic and visual character of the homes on 

Oldham Street through the establishment of the Historic Overlay District.  Ms. Kauffman stated 

several of the properties apply each year for historic tax exemption and they will be able to 

continue that process.  She explained if the Ordinance is approved, property owners cannot change 

the front façade of their home without the Heritage Preservation Commission’s approval.  Mrs. 

Kauffman stated 2.5 blocks of Oldham Street are on the National Register of Historic District and 

most residents thought they were already protected.  She noted 65% of the property owners 

responded in support and did not receive any response from the remaining 35%.    

 

Those who spoke in opposition of TA-18-0145: 

 

Mr. Dane Sutherland 505 Oldham, Waxahachie  

Ms. Amy Hedtke, 106 Vanderbilt, Waxahachie 

Mr. John Parker, 308 Kaufman, Waxahachie 

 

Those who spoke for TA-18-0145: 

 

Ms. Jane Yeager, 208 Oldham, Waxahachie   

Mr. Kevin Myers, 601 Oldham, Waxahachie  

Ms. Patty Cox, 408 Oldham, Waxahachie  

Ms. Meagan Cowen, 407 Oldham, Waxahachie  

Ms. Camara Bell, 201 Oldham, Waxahachie  

Ms. Alicia Franco, 307 Oldham, Waxahachie  

 

Mr. Richard Pace, Pace Custom Homes, 2750 Marjorie, Dallas, stated he received notice of the 

proposed Ordinance and asked if his property will be included in the Historic Overlay District.   

Mr. Brooks stated he is within the notification area but not located in the Historic Overlay District. 
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Councilmember Melissa Olson, 202 Stampede Street, Waxahachie, stated a lot of people are 

concerned with what they are wanting to protect and suggested changing the Infill Ordinance to 

give people the protection.   She stated the penalty for non-compliance is very steep and suggested 

putting the phrase “opt out” back in the Ordinance.  Councilmember Olson asked if the property 

owners have to reapply each year for the historic tax exemption.  Ms. Anita Brown, Downtown 

Development Director, stated property owners do have to apply yearly. 

 

Ms. Betty Square Coleman referenced the comment pertaining to the Infill Ordinance and stated 

she does not see the Infill Ordinance being an issue on Oldham Street.  

 

Mrs. Bonney Ramsey stated the Infill Ordinance does not need to be changed because it is written 

very well noting it protects homeowners and has specifications on what can be built.  She noted 

the Infill Ordinance falls right in with the Historic Overlay District so a homeowner gets double 

protection. 

 

Mr. Brooks clarified on the Infill Overlay noting it is for new construction of homes on existing 

lots and has to do with setbacks, character, and the look of the neighborhood.   

 

Chairman Keeler recapped that the Historic Overlay District was amended in February 2018 and 

there were certain guidelines and stipulating that had to be done to establish the Neighborhood 

Historic Overlay District and they have met all guidelines that have already been passed.  

 

Mrs. Kauffman stated the HPC does not require a homeowner to do anything and explained if they 

want to make changes, they come before the HPC.  She stated the “opt out” phrase was not in the 

Ordinance.   

 

There being no others to speak for or against TA-18-0145, Chairman Keeler closed the Public 

Hearing. 

 

17. Consider recommendation of Zoning Change No. TA-18-0145 

 

Action: 

Mrs. Bonney Ramsey moved to approve a request by the City of Waxahachie to create a Historic 

Overlay District per the requirements of the Zoning Ordinance Number 3020, and as amended by 

Ordinance 2996 establishing Section 3.24, and ordering the changing of the Zoning Map thereof 

in accordance with said change (TA-18-0145) subject to staff comments.   Ms. Betty Square 

Coleman seconded, All Ayes.  

 

18. Adjourn 

 

Chairman Keeler asked Mr. Brooks if the Planning and Zoning Commission Briefings are open to 

the public.  Mr. Brooks stated it is a public meeting.  

 

There being no further business, the meeting adjourned at 8:14 p.m. 

 

Respectfully submitted, 

 

Lori Cartwright, City Secretary 



Planning and Zoning Commission 

September 11, 2018 
 

The Waxahachie Planning & Zoning Commission held a briefing session on Tuesday, September 

11, 2018 at 6:30 p.m. in the City Council Conference Room at 401 S. Rogers St., Waxahachie, 

TX. 

 

Members Present: Rick Keeler, Chairman 

    Melissa Ballard, Vice Chairman 

    Betty Square Coleman 

    Bonney Ramsey 

    Jim Phillips 

    Erik Barnard 

David Hudgins 

 

Others Present:  Shon Brooks, Director of Planning  

Kelly Dent, Planner  

James Gaertner, City Engineer  

Tommy Ludwig, Executive Director of Development Services  

Lori Cartwright, City Secretary  

Kevin Strength, Mayor 

 

Others Absent: Mary Lou Shipley, Council Representative 

 

1. Call to Order 

 

Chairman Rick Keeler called the meeting to order. 

 

2. Conduct a briefing to discuss items for the 7:00 p.m. regular meeting 

 

Ms. Kelly Dent, Planner, reported SU-18–0129 will not be heard and explained due to further 

submittals it was determined the location of the proposed solar panel system is located outside the 

City Limits.  

 

Ms. Dent reviewed PP-18-0132 and FP-18-0133 noting the acreage is located in the Extra 

Territorial Jurisdiction and meets all zoning requirements.  Staff will recommend approval. 

 

Ms. Dent reviewed ZC-18-0134 noting applicant requested a zoning change from Single Family-

2 to General Retail.  She stated the request does not conform with the surrounding Future Land 

Use Plan for the property or the properties in this area.  She stated staff will recommend to deny. 

 

Ms. Dent reviewed ZC-18-0135 noting the replat was approved in 2006.  She stated the Future 

Land Use is General Retail and the applicant seeks Commercial.  Staff will recommend approval.  

 

Mr. Shon Brooks, Director of Planning, reviewed RP-18-0136 noting the applicant seeks to plat 

his lot.  He stated the property was sold by metes and bounds and explained the applicant will need 

signatures from property owners around him.  Mr. Brooks stated the applicant submitted a request 

for hardship waiver.  Staff will recommend approval per staff comments. 

 

Ms. Dent reviewed PD-18-0137 noting applicant submitted a concept plan to erect a 3rd pole sign 

and noted the submittal is inaccurate due to there being three existing pole signs on the property  
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therefore asking for a fourth pole sign. Applicant request a 36 foot pole sign with zero set back.  

Ms. Dent stated the applicant is aware of the inconsistency of the site plan but has not made contact 

with staff.  Staff will recommend to deny.  

 

Ms. Becky Kauffman, Chairman of the Heritage Preservation Commission, stated Oldham Street 

will be the first neighborhood Historic Overlay District.  She noted Oldham Street is approximately 

2.5 blocks of historic homes and development and is very true to its age and that is what is being 

protected.  Ms. Anita Brown, Downtown Development Director, explained the strict guidelines 

and steps taken to arrive at proposing the Ordinance creating the Historic Overlay District.  She 

explained once the Overlay District is instituted, it will be mandatory to follow the Heritage 

Preservation Commission guidelines when alternating front facades of homes.  Ms. Brown stated 

property owners participating in the Historic Overlay District can apply for tax relief.  

 

3.  Adjourn  

 

There being no further business, the meeting adjourned at 6:56 p.m. 

 

Respectfully submitted, 

 

Lori Cartwright 

City Secretary 
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MEETING DATE(S) 
Planning & Zoning Commission:   September 25, 2018 
 
City Council:     October 1, 2018 
 
CAPTION 
Consider request by Iran Magallon for a Replat of Lots 4 and 12, Lindmark Estates Revised, to create Lots 
1 & 2, R&M Estates, 13.821 acres (Property ID 230996) – Owner: REYES TOMAS & RITA (RP-18-0143)  
 
CASE INFORMATION 
Applicant:    Iran Magallon 
 
Property Owner(s):   Tomas & Rita Reyes 
 
Site Acreage:    13.821 acres 
 
Number of Lots:    2 lots 
 
Number of Dwelling Units:  2 units  
 
Adequate Public Facilities:  This development is on City water and served by on-site septic. 
 
SUBJECT PROPERTY 
General Location: 120 Lakeshore 
 
Parcel ID Number(s): 230996 
 
Current Zoning:    Rural Residential 
 
Existing Use:     Lot 2 has a residence while Lot 1 is undeveloped. 
 
Platting History:   The Lindmark Estates Revised plat was approved by City Council 

on April 4, 2005.  
 

Planning & Zoning Department 
Plat Staff Report  
Case: RP-18-0143 
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Site Aerial:   
 

 
 
STAFF CONCERNS 

1. None outstanding. 
 

APPLICANT RESPONSE TO CONCERNS 
1. Resubmittal cleared all outstanding comments. 

 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, the Planning and Zoning Department recommends: 
 

 Denial 
 Approval, as presented. 
 Approval, per the following comments: 

 
ATTACHED EXHIBITS 

1. Plat drawing 
 
APPLICANT REQUIREMENTS  

1. If approved by City Council, within 30 days the applicant shall provide the Planning 
Department one revised electronic plan set that incorporates all comments. 

2. Once the revised plans are provided, staff will verify all outstanding comments were 
satisfied.  

a. If comments were not satisfied, then applicant will be notified to make corrections.  
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats. 

 
STAFF CONTACT INFORMATION 
 Prepared by:      Reviewed by: 
 Kelly Dent, MPA     Shon Brooks, AICP 
 Planner       Director of Planning 
 kdent@waxahachie.com    sbrooks@waxahachie.com  
 







CASE RP-18-0143 
 

SUPPORT _2_ 
 

OPPOSE    _0_ 
 

Request by Iran Magallon for a Replat of Lots 4 and 12, Lindmark Estates Revised, to create Lots 1 
and 2, R and M Estates, 13.821 acres (Property ID 230996) – Owner: REYES TOMAS & RITA 
(RP-18-0143) 
 
SUPPORT 
 
1. Rita Reyes, 120 Lakeshore, Waxahachie, TX 75165 
2. William Sayegh, 3360 FM 877, Waxahachie TX 75165 

a. “Since both lots are at least two acres, the replat is consistent with the original 
restrictions.  Therefore, it has NO impact.” 

---------------------- 
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MEETING DATE(S) 
Planning & Zoning Commission:   September 25, 2018 
 
City Council:     October 1, 2018 
 
CAPTION 
Consider request by Ron Barson, Ledbetter Real Estate, for a Replat of Lot 2, Block E to create Lots 2R 
and 3, Block E, North Grove Business Park Phases Two and Four, 4.983 acres (Property ID 189293 and 
189294) – Owner: LEDBETTER REAL ESTATE LTD (RP-18-0139). 
 
CASE INFORMATION 
Applicant:    Ron Barson, Ledbetter Real Estate 
 
Property Owner(s):   Ledbetter Real Estate Ltd 
 
Site Acreage:    4.983 acres 
 
Number of Lots:    2 lots 
 
Number of Dwelling Units:  0 units  
 
Park Land Dedication: Cash in lieu of park land dedication was to be paid with the Final 

Plat of the entire property. The cash in lieu has not been paid, 
and is set at $22,126.80. This must be paid before the plat is 
filed with Ellis County. 

 
Adequate Public Facilities:  Yes 
 
SUBJECT PROPERTY 
General Location: Near intersection of North Highway 77 and Grove Creek 
 
Parcel ID Number(s): 189293 and 189294 
 
Current Zoning:    Commercial – Ordinance 2878 
 
Existing Use:     Currently undeveloped 
 
Platting History:   The Final Plat for the North Grove Business Park Phases Two 

and Four was approved by City Council on April 2, 2018.  
 

Planning & Zoning Department 
Plat Staff Report  
Case: RP-18-0139 
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Site Aerial:   
 

 
 
STAFF CONCERNS 

1. Filing fees of $104.00 remain outstanding.  
2. Cash in lieu of park dedication fees of $22,126.80 remain outstanding. 
3. Attention needed, but not a requirement: May want to rethink placement of the FLAE. C 

zoning requires 25' front setback, but new zoning ordinance allows reduction in parking if 
you keep 80% of required parking to the sides or rear of the building. As shown, your 
building(s) will be setback around 50 feet. Greater visibility for the buildings would be 
available if they were as close to the 25-foot setback as possible. 

4. Formatting issues remain outstanding. 
 

APPLICANT RESPONSE TO CONCERNS 
1. Awaiting applicant response. 

 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, the Planning and Zoning Department recommends: 
 

 Denial 
 Approval, as presented. 
 Approval, per the following comments: 

1. Filing fees of $104.00 remain outstanding.  
2. Cash in lieu of park dedication fees of $22,126.80 remain outstanding. 
3. Formatting issues remain outstanding. 

 
ATTACHED EXHIBITS 

1. Plat drawing 
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APPLICANT REQUIREMENTS  

1. If approved by City Council, within 30 days the applicant shall provide the Planning 
Department one revised electronic plan set that incorporates all comments. 

2. Once the revised plans are provided, staff will verify all outstanding comments were 
satisfied.  

a. If comments were not satisfied, then applicant will be notified to make corrections.  
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats. 

 
STAFF CONTACT INFORMATION 
 Prepared by:      Reviewed by: 
 Kelly Dent, MPA     Shon Brooks, AICP 
 Planner       Director of Planning 
 kdent@waxahachie.com    sbrooks@waxahachie.com  
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MEETING DATE(S) 
Planning & Zoning Commission:   September 25, 2018 
 
City Council:     October 1, 2018 
 
CAPTION 
Insert Caption from Agenda 
 
CASE INFORMATION 
Applicant:    James McDill, Davis & McDill 
 
Property Owner(s):   Harlan Properties Inc. 
 
Site Acreage:    69.645 acres 
 
Number of Lots:    48 lots 
 
Number of Dwelling Units:  48 units  
 
Adequate Public Facilities: Rockett Special Utility District has indicated that their existing 

system can furnish the requested service in conformity with the 
Texas Commission on Environmental Quality standards for 
water distribution and the ISO fire flow requirements. 

 
SUBJECT PROPERTY 
General Location: Westmoreland Road @ Cardiff Lane 
 
Parcel ID Number(s): 181695 
 
Current Zoning:    N/A (ETJ) 
 
Existing Use:     Currently undeveloped 
 
Platting History:   The Preliminary Plat for this development (case no. PLM2015-

40) was approved by City Council January 19, 2016. That plat 
has since expired. To continue to work on construction plans 
with Ellis County, the applicant needs an active plat.   

 

Planning & Zoning Department 
Plat Staff Report  
Case: PP-18-0147 

avillarreal
Typewritten Text
(7)
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Site Aerial:   
 

 
 
STAFF CONCERNS 

ELLIS COUNTY DEPARTMENT OF DEVELOPMENT – Alberto Mares (972) 825-5200; 
alberto.mares@co.ellis.tx.us  

1. If there will be multiple phases proposed, go ahead and label them accordingly. 
2. Ellis County fees of $1,840.00 remain outstanding.  

CITY ENGINEER – James Gaertner (469) 309-4293; jgaertner@waxahachie.com  
1. Drainage calculations 

a. Please examine the corrections to the Drainage Calculations and revise and 
resubmit 

 
APPLICANT RESPONSE TO CONCERNS 

1. Awaiting applicant response 
 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, the Planning and Zoning Department recommends: 
 

 Denial 
 Approval, as presented. 
 Approval, per the following comments: 

1. If there will be multiple phases proposed, label them accordingly. 
2. Ellis County fees of $1,840.00 remain outstanding.  
3. Please examine the corrections to the Drainage Calculations and revise and 

resubmit. 
 
ATTACHED EXHIBITS 

1. Plat drawing 
2. Drainage calculations 
3. CCRs  
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APPLICANT REQUIREMENTS  

1. If approved by City Council, within 30 days the applicant shall provide the Planning 
Department one revised electronic plan set that incorporates all comments. 

2. Once the revised plans are provided, staff will verify all outstanding comments were 
satisfied.  

a. If comments were not satisfied, then applicant will be notified to make corrections.  
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats. 

 
STAFF CONTACT INFORMATION 
 Prepared by:      Reviewed by: 
 Kelly Dent, MPA     Shon Brooks, AICP 
 Planner       Director of Planning 
 kdent@waxahachie.com    sbrooks@waxahachie.com  
 



Detention Pond?

Lot too big for
drainage easement?



Too High?

Should be 35.06?

Should be at least 10
min?
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MEETING DATE(S) 
Planning & Zoning Commission:   September 25, 2018 
 
City Council:     October 1, 2018 
 
CAPTION 
Consider request by Mathew Williamson, Gateway Engineering, for a Preliminary Plat of The Mark on 
287 for 1 lot, being 6.525 acres situated in the William C. Tunnel Survey Abstract 1080 (Property ID 
264879) – Owner: MARK ON 287 OWNER LLC (PP-18-0146) 
 
CASE INFORMATION 
Applicant:    Mathew Williamson, Gateway Engineering 
 
Property Owner(s):   Mark on 287 Owner LLC 
 
Site Acreage:    6.525 acres 
 
Number of Lots:    1 lot 
 
Number of Dwelling Units:  To be finalized  
 
Park Land Dedication: Cash in lieu of park land dedication will be calculated at site plan 

application. 
 
Adequate Public Facilities:  Yes 
 
SUBJECT PROPERTY 
General Location: South side of US Highway 287, adjacent to new Waxahachie 

High School 
 
Parcel ID Number(s): 264879 
 
Current Zoning:    Planned Development-Multi Family-2 (Ordinance 3036) 
 
Existing Use:     Currently undeveloped 
 
Platting History:   William C. Tunnel Survey, Abstract No. 1080 
 

Planning & Zoning Department 
Plat Staff Report  
Case: PP-18-0146 

avillarreal
Typewritten Text
(8)
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Site Aerial:   
 

 
 
STAFF CONCERNS 

1. WISD to dedicate ROW by separate instrument. 
 

APPLICANT RESPONSE TO CONCERNS 
1. Applicant submitted revised drawings. The ROW dedication remains outstanding. 

 
RECOMMENDATION 
Based on the details provided in this Staff Report and the present status of the documents subject to the 
request, the Planning and Zoning Department recommends: 
 

 Denial 
 Approval, as presented. 
 Approval, per the following comments: 

1. WISD to dedicate ROW by separate instrument. 
 
ATTACHED EXHIBITS 

1. Plat drawing 
2. Public ROW Development Agreement 

 
APPLICANT REQUIREMENTS  

 
1. If approved by City Council, within 30 days the applicant shall provide the Planning 

Department one revised electronic plan set that incorporates all comments. 
2. Once the revised plans are provided, staff will verify all outstanding comments were 

satisfied.  
a. If comments were not satisfied, then applicant will be notified to make corrections.  
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats. 
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STAFF CONTACT INFORMATION 
 Prepared by:      Reviewed by: 
 Kelly Dent, MPA     Shon Brooks, AICP 
 Planner       Director of Planning 
 kdent@waxahachie.com    sbrooks@waxahachie.com  
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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS 
FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR SOCIAL SECURITY NUMBER OR 
YOUR DRIVER’S LICENSE NUMBER. 

PUBLIC ROW DEVELOPMENT AGREEMENT 

STATE OF TEXAS   § 
§  KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF ELLIS   § 

This PUBLIC ROW DEVELOPMENT AGREEMENT (this “Agreement”), is made this 
_____ day of _________, 2018 (“Effective Date”), by and between The Mark on 287 Owner, LLC, a Texas 
limited liability company (“M287”), Waxahachie Independent School District, a Texas nonprofit 
corporation (“District”), and the City of Waxahachie, Texas (the “City”).  M287, District, and the City are 
individually referred to herein as a “Party” and collectively, the “Parties”. 

RECITALS 

A. M287 is the owner of that real property described on Exhibit A, attached hereto and made 
a part hereof (the “M287 Property”), on which M287 intends to construct a 140-unit multifamily apartment 
complex substantially in conformance with the site plan depicted on Exhibit B, attached hereto and made 
a part hereof (the “M287 Project”). 

B.  District is the owner of the real property described on Exhibit C, attached hereto and made 
a part hereof (the “District Property”), which abuts the M287 Property.  Each of the M287 Property and 
District Property shall be referred to individually as a “Tract”, and collectively, the “Tracts”). 

C. During M287’s zoning case with the City (PD-18-0048), District filed a letter of opposition 
to the M287 Project because M287’s site plan reflected ingress/egress access from Highway 287 service 
road (the “Service Road”), which, due to certain TxDOT regulations, would prohibit District from 
constructing its proposed entrance off the same Service Road. 

D. In consideration for District’s withdraw of the letter of opposition, and submission of a 
letter of support of the M287 Project, M287 agreed to redesign and reconfigure its site plan, specifically 
including the relocation of ingress/egress access from the Service Road to the District’s proposed eighty 
foot (80’) public right-of-way (the “Public ROW”). 

E. To accelerate construction of the public infrastructure and to support the City’s 
thoroughfare plan, District agreed to dedicate to the City (1) an eighty foot (80’) wide strip of land along 
the western eastern line of the District Property, as generally depicted in Exhibit D, attached hereto and 
made a part hereof (the “Dedicated East District Land”), over which the Public ROW will be constructed, 
and (2) a strip of land of varying width along the northern property line of the District Property, as generally 
depicted in Exhibit D, over which the City plans to construct an east-west public ROW (the “Dedicated 
North District Land”, together with the Dedicated East District Land, the “Dedicated District Land”). 
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F.  To further support the public infrastructure City’s thoroughfare plan, M287 agreed to 
dedicate to the City a strip of land of varying width along the southern property line of the M287 Property, 
as generally depicted in Exhibit D, attached hereto and made a part hereof (the “Dedicated M287 Land”), 
over which the City plans to construct an east-west public ROW. 

G. In consideration for M287’s agreement to design and construct on the Dedicated East 
District Land at M287’s sole cost and expense, that portion of the Public ROW extending from the Service 
Road up to the M287 Project’s front entrance, as generally depicted in Exhibit E, attached hereto and made 
a part hereof (the “Boulevard”) the City agreed to credit the total construction cost for such design and 
construction against any roadway impact that become due and payable as part of the M287 Project (the 
“Roadway Impact Fee”), it being understood that the amount of such Roadway Impact Fee shall be no 
less than $220,990 USD.  Should the cost to design and construct the Boulevard exceed the amount of the 
Roadway Impact Fee applicable to the M287 Project, M287 will bear the cost of such excess expenses as 
part of its overall construction costs for the M287 Project, and M287 will not receive any further or 
continuing benefit in the form of fee offsets, credits, or otherwise from the City, unless agreed to in writing. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
and for other good and valuable consideration, including the recitals above, the receipt and sufficiency of 
which are hereby acknowledged, the Parties hereto agree as follows: 

1. Public ROW Land Dedication.   

A. District Dedication.  District hereby agrees to dedicate to the City the Dedicated District 
Land either by private instrument or through preparation of its final plat, but in all cases such dedication 
must be recorded in the real property records for Ellis County, Texas. Dedication of the Dedicated East 
District Land shall be fully executed on or prior to September 15, 2018 (the “Deadline”).  Due to the critical 
necessity of the Boulevard to M287 and the M287 Project for access to the M287 Property, should District 
not dedicate the Dedicated East District Land to the City by the Deadline, District hereby appoints M287 
as its attorney in fact for the specific purpose of conveying the Dedicated East District Land to the City and 
authorizes M287 to prepare, record, and otherwise orchestrate the Public ROW dedication contemplated 
by this Agreement.  Additionally, should District fail to convey the Dedicated East District Land to the City 
per the terms of this Agreement, M287 will suffer immediate and irreparable harm, and therefor may 
enforce its rights under this Agreement via any applicable remedy available to it under the law, with such 
remedies being cumulative and non-exclusive. 

 
B. M287 Dedication.  M287 hereby agrees to convey to the City, via dedication, for use as a 

public right of way, the Dedicated M287 Land. Such conveyance must be recorded in the real property 
records for Ellis County, Texas.  

2 Public ROW Construction.  M287 hereby agrees to design and construct the Boulevard in 
substantial conformance to the plans and specifications that are agreed to by the Parties prior to the 
commencement of construction, which such plans shall reflect a 4-lane boulevard road with landscaped and 
lighted median (the “Boulevard Plans”), at M287’s sole cost and expense, within a reasonable time after 
the date of this Agreement and approval from the City to construct the Boulevard but in no event later than 
six (6) months after the Deadline. Notwithstanding anything herein to the contrary, nothing in this 
Agreement shall impose an obligation on M287 to construct any other improvements, or otherwise require 
M287 to provide any facilities which are not currently depicted on the Boulevard Plans, including but not 
limited to the placement or extension of any utility lines or any other public or private improvements. 
Because completion of the Boulevard is critical to the construction of the M287 Project and for access by 
emergency service personnel and vehicles during construction of the M287 Project, the City hereby agrees 
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to allow M287 to begin construction of the Boulevard upon approval of the Boulevard Plans, which shall 
not be contingent upon the release of any grading, building, or other permits related to the M287 Project.  

3. Impact Fee Credit.  As referenced in Section 2 above and in recital G above, M287 shall 
be responsible, at its sole cost and expense, for the design and construction of the Boulevard. In 
consideration for M287’s agreement to bear sole responsibility for the cost and expense of the Boulevard, 
the City hereby agrees to a dollar-for-dollar credit against any Roadway Impact Fees that would otherwise 
become due and payable as part of the M287 Project (the “Credits”). For example, if the total cost paid by 
M287 for the design and construction of the Boulevard is $100,000.00, then the Roadway Impact Fees 
charged to M287 for the M287 Project will be reduced by $100,000.00. If any Roadway Impact Fees 
become due and payable prior to completion of the Boulevard, the City agrees to abate collection of the 
same until the thirtieth (30th) day after the later of (1) completion of the Boulevard, as evidenced by final 
written approval from the City, and (2) the City and M287 agreeing in writing on the amount of all Credits.  

4 Boulevard Costs.  M287 shall submit all final construction and design bids, contracts, and 
invoices to District and the City as conclusive evidence of the costs to design and construct the Boulevard.  
In order to receive the Credits, M287 shall provide a sworn affidavit to District and the City that the costs 
incurred to construct the Boulevard are true, accurate, complete, and reasonable. 

5. TIA Report Waiver.  It is hereby acknowledged by all Parties that each Party is desirous 
of and will be benefitted by the design and construction of the Boulevard. As additional consideration for 
M287’s agreement to design and construct the Bolevard, the City hereby unconditionally waives any 
requirement that M287 produce a Traffic Impact Analysis (TIA) study as a condition to the acceptance of 
M287’s preliminary or final plat for the M287 Project.  

6. M287 Drainage Easement.  Subject to the limitations set forth herein, District hereby grants 
and establishes perpetual non-exclusive drainage easements for stormwater drainage from the M287 
Property across those portions of the District Property depicted and described in Exhibit F, attached hereto 
and made a part hereof (the “Stormwater Drainage Easements”).  TO HAVE AND TO HOLD the 
Stormwater Drainage Easements onto M287, and District hereby binds itself, its successors and assigns, to 
warrant and forever defend the grant of this Stormwater Drainage Easements unto M287, its successors and 
assigns, against every person whomsoever claiming or to claim the same or any part thereof, by, through 
or under District, subject to all matters of public record and which are applicable to and/or affect the District 
Property to the extent the same are valid, subsisting, and affect the District Property. The Stormwater 
Drainage Easements shall be for the benefit of the owner of the M287 Property and its successors, assigns, 
employees, agents, contractors, tenants, guests, invitees and customers. District and M287 each 
acknowledge and agree that the Stormwater Drainage Easements will be in the areas generally depicted in 
Exhibit F, which such Exhibit F shall be substituted for the final legal descriptions prepared by M287 and 
consented to by District in writing, consent not being unreasonably conditioned, withheld, or delayed. 

7. Indemnification and Insurance. 

(a) Waiver and Indemnification.  The Parties each (in any case, “Indemnitor”) agree 
to indemnify, defend, save, and hold harmless the other and the other’s agents, members, board 
members, and employees, (collectively, the “Indemnitees”) from all third-party losses, damages, 
judgments, claims, expenses, costs and liabilities imposed upon or incurred by or asserted against 
the Indemnitees, including without limitation reasonable attorneys’ fees and expenses, for death or 
injury to, or damage to property of, third parties, to the extent caused by the gross negligence or 
willful misconduct of Indemnitor or any of Indemnitor’s agents, members, or employees on the 
applicable property. If any action, suit or proceeding is brought against any of the Indemnitees by 
reason of the gross negligence or willful misconduct of Indemnitor or any of Indemnitor’s agents, 
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members, or employees then Indemnitor will, at Indemnitor’s expense and at the option of said 
Indemnitees, by counsel reasonably approved by said Indemnitees, resist and defend such action, 
suit or proceeding. Each Indemnitee hereby waives any claims that it may have against the 
Indemnitor to the extent that the Indemnitee receives insurance proceeds from an insurance carrier 
for such claims. 

(b) Insurance.  As applicable, each Owner shall at all times during the term hereof 
maintain or cause to be maintained commercial general liability insurance covering such Party’s 
property, insuring against the risks of bodily injury, property damage and personal injury with 
respect to such property, in amounts not less than what is commonly required in the marketplace.  
Any policy required hereunder may be maintained under a so-called “blanket policy” or an 
“umbrella liability form” insuring other parties and other locations so long as the amount of 
insurance required to be provided hereunder is not thereby diminished.  Each Party shall, upon 
request of any other Party, provide the requesting Party with a certificate of insurance and all 
required endorsements evidencing such Party’s insurance. 

(c) Performance of Indemnity Agreements.  All policies of insurance required under 
this Section shall insure the performance of the Party insured thereunder of the indemnity 
agreements contained herein. Each Party shall promptly notify the other Parties of any asserted 
claim with respect to which such Party is or may be indemnified against hereunder and shall deliver 
to the other Parties copies of process and pleadings. 

8. Enforceability.  The covenants of this Agreement are specifically enforceable by any Party.  
Any such Party shall have the right to seek injunctive relief to specifically enforce the covenants of this 
Agreement in addition to all other remedies available at law or in equity. 

9. Attorneys’ Fees.  The prevailing Party in any legal proceeding regarding this Agreement 
shall be entitled to recover from the other Party all reasonable attorneys’ fees and costs incurred in 
connection with such proceeding. 

10. Governing Law.  This Agreement will be construed and enforced in accordance with the 
internal laws of the State of Texas, without regard to any conflicts of law analysis, and any action or 
proceeding arising out of or relating to this Agreement shall be solely heard and determined in a state district 
court sitting in Dallas County, Texas. 

11. Binding Effect.  This Agreement shall constitute covenants running with the land and shall 
be binding upon and inure to the owners of the District Property and the M287 Property, respectively, and 
their respective heirs, executors, administrators, successors, and assigns.  All transferees of any portion of 
the Tracts, by acceptance of a deed conveying title thereto, shall be deemed to have accepted the deed upon 
and subject to all of the terms, provisions, conditions, covenants and agreements contained in this 
Agreement and, by acceptance of such deed, to have agreed to and assumed all of the terms, provisions, 
conditions, covenants and agreements contained in this Agreement arising from the date of such deed 
forward, as the same are applicable to such Tract or portion thereof.  Any transferor of all or any portion of 
the Tracts shall, upon the completion of such transfer, be relieved of all further liability under this 
Agreement except liability with respect to matters that may have arisen during its period of ownership of 
the property so conveyed that remain unsatisfied. 

12. Notices.  Any notice, demand or request which may be permitted, required or desired to be 
given in connection herewith must be in writing and effective: (i) on the business day sent if sent by 
facsimile or by .PDF attachment by email and a copy is sent by one of the other authorized methods of 
delivery; (ii) upon receipt if delivered personally; (iii) on the next business day after deposit with a 
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nationally recognized, overnight courier service on a business day; or (iv) on the business day of deposit in 
the United States mail, certified, return receipt requested, postage prepaid; in each instance addressed to 
District, M287, or the City as follows: 

If to District: 
 
Dr. Jeremy Glenn 
Superintendent  
Waxahachie Independent School District 
411 N Gibson St. 
Waxahachie, Texas 75165 
E-mail: jglenn@wisd.org 

If to M287: 
 
Grant M. Robinson 
Manager 
The Mark on 287 LLC 
P.O. Box 670452 
Dallas, Texas  75367 
Email: grobinson@cpghomesllc.com  

If to the City: 
 
Michael Scott City Manager  
The City of Waxahachie, Texas 
401 S Rogers St 
Waxahachie, Texas 75165 
Email:  mscott@waxahachie.com  

Each party shall have the right to designate a different individual or address for notices under this 
Agreement by giving a notice in writing to the other party in the manner provided above at least ten (10) 
days prior to the effective date of the change.  Notices on behalf of either party may be given by such party’s 
counsel. 

13. Estoppel.  Each Party hereby covenants and agrees that, upon written request from time to 
time of another Party, such Party will issue an estoppel certificate stating: (i) whether the Party to whom 
the request has been directed knows of any breach or default by the requesting Party under this Agreement; 
(ii) whether to its knowledge this Agreement has been assigned, modified or amended in any way (or if it 
has, then stating the nature thereof); and (iii) that, to the Party’s knowledge, this Agreement as of that date 
is in full force and effect.  Such statement shall act as a waiver of any claim by the Party furnishing it to the 
extent such claim is based upon facts contrary to those asserted in the statement and to the extent the claim 
is asserted against a bona fide encumbrance or purchaser for value without knowledge of facts to the 
contrary of those contained in the statement, and who has acted in reasonable reliance upon the statement. 

14 No Dedication.  Other than the Dedicated District Land and Dedicated M287 Land, nothing 
contained in this Agreement shall ever be deemed to create a gift or dedication of all or any portion of the 
real property underlying the remaining portion of the Tracts to the general public or for any public use or 
public purpose whatsoever. 
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15. Severability.  Invalidation of any of the provisions contained in this Agreement or the 
application thereof to any Party by judgment or court order, shall in no way affect any of the other provisions 
hereof or the application thereof to any other owner and the same shall remain in full force and effect. 

16. Relationship of Parties.  It is expressly understood and agreed that the provisions of this 
Agreement shall never be deemed or construed to cause the Parties, as owners of the respective Tracts, to 
be considered as partners or joint venturers.  No Party shall have the right to act as agent for another Party 
unless expressly authorized to do so by written instrument signed by the authorizing Party. 

17. Required Consents.  Except as specifically provided in this Agreement, no consent to the 
modification, from time to time, or termination of the provisions of this Agreement shall ever be required 
of any tenant, licensee or concessionaire, if any, as to any portion of the Tracts covered hereby; nor shall 
any such tenant, licensee or concessionaire, if any, or any employee, customer or business invitee of same, 
have any right to enforce any of the provisions herein. 

 
18. No Citizen Standing.  The general public, neighboring landowners to the Tracts, or any 

other person or entity not a party to this Agreement shall have no right to enforce the terms of this 
Agreement.  Only the Parties hereto may enforce the terms of this Agreement. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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M287 Signature Page 

 
EXECUTED AND MADE EFFECTIVE as of the Effective Date. 
 
M287: 
 
The Mark on 287 Owner LLC,  
a Texas limited liability company 
 

By:  The Mark on 287 JV LLC,  
a Delaware limited liability company, 
its Sole Member 

 
By:  The Mark on 287 LLC, 
a Texas limited liability company, 
its Manager 

 
By: ______________________________ 
Name:  Grant M. Robinson 
Title:  Manager 

 
 
 
 
 
 
 
STATE OF TEXAS   § 

§ 
COUNTY OF     § 

This instrument was acknowledged before me, the undersigned authority, this         day 
of                                       , 2018, by                                           ,                                            of The 
Mark on 287 LLC, a Texas limited liability company, on behalf of said company. 

[SEAL]             
      Notary Public  State of Texas 
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District Signature Page 
 
EXECUTED AND MADE EFFECTIVE as of the Effective Date. 
 
DISTRICT: 
 
Waxahachie Independent School District, 
a Texas nonprofit corporation 
 
By: ______________________________ 
Name:  ___________________ 
Title:  ____________________ 
 
 
 
 
 
 
 
 
STATE OF TEXAS   § 

§ 
COUNTY OF     § 

This instrument was acknowledged before me, the undersigned authority, this         day 
of                                       , 2018, by                                           ,                                            of 
Waxahachie Independent School District, a Texas nonprofit corporation, on behalf of said 
corporation. 

[SEAL]             
      Notary Public  State of Texas 
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City Signature Page 
 
EXECUTED AND MADE EFFECTIVE as of the Effective Date. 
 
CITY: 
 
The City of Waxahachie, Texas 
 
By: ______________________________ 
Name:  ___________________ 
Title:  ____________________ 
 
 
 
 
 
 
 
 
 
STATE OF TEXAS   § 

§ 
COUNTY OF     § 

This instrument was acknowledged before me, the undersigned authority, this         day 
of                                       , 2018, by                                           ,                                            of The 
City of Waxahachie, on behalf of said municipality. 

[SEAL]             
      Notary Public  State of Texas 
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EXHIBIT A 
 

M287 Property 
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EXHIBIT B 
 

M287 Project 
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EXHIBIT C 
 
 

[Insert District Property Description]
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EXHIBIT D 
 

 



PUBLIC ROW DEVELOPMENT AGREEMENT      Exhibit E 
The City of Waxahachie, Texas - Waxahachie Independent School District - The Mark on 287 Owner, LLC 

 
 

EXHIBIT E 
 

Boulevard 
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EXHIBIT F 
 

Stormwater Drainage Easement 
 

 




