AGENDA

A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas to be held in
the Council Chamber at City Hall, 401 S. Rogers on Monday, July 16, 2018 at 7:00 p.m.

Council Members:  Kevin Strength, Mayor
David Hill, Mayor Pro Tem
Chuck Beatty, Councilmember
Mary Lou Shipley, Councilmember
Melissa Olson, Councilmember
Call to Order

Invocation
Pledge of Allegiance

Texas Pledge of Allegiance Honor the Texas Flag;
1 pledge allegiance to thee;
Texas, one state under God, one and indivisible

Public Comments: Persons may address the City Council on any issues. This is the
appropriate time for citizens to address the Council on any concern whether on this
agenda or not. In accordance with the State of Texas Open Meetings Act, the Council
may not comment or deliberate such statements during this period, except as authorized
by Section 551.071, Texas Government Code.

Consent Agenda

All matters listed under Item 6, Consent Agenda, are considered to be routine by the City
Council and will be enacted by one motion. There will not be separate discussion of
these items. Approval of the Consent Agenda authorizes the Mayor/City Manager to
execute all matters necessary to implement each item. Any item may be removed from
the Consent Agenda for separate discussion and consideration by any member of the City
Council.

a. Minutes of the City Council meeting of July 2, 2018

b. Approve application for Community Kickball Tournament to be held July 28,
2018 at Lee Penn Park

c. Approve application for 3-on-3 Hoop it Up Basketball Tournament to be held
July 21, 2018 at Lee Penn Park

d. Approve application for Backpack Giveaway to be held August 11, 2018 at Lee
Penn Park

Introduce Honorary Councilmember

Hear from Felty neighborhood representatives on safety recommendations

Public Hearing on a request by Hannah Kirkman for a Replat of Lots 58, 59 and part of
60, Ferris Second Addition - Revised, to create Lots 58A and 59A, Ferris Second

Addition - Revised, 0.657 acres (Property ID 173378 and 173369) — Owner: KYLE &
HANNAH KIRKMAN and THERESA A GASE (RP-18-0099)



10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

22,

Consider approval of RP-18-0099

Consider request by Bryan Connally, CBG Surveying, LLC, for a Preliminary Plat of
Rodriguez-King Addition for 2 lots, being 2.00 acres situated in the Silas M. Durrett
Survey, Abstract 272 (Property 1D 182038) — Owner: CFLP INVESTMENTS LLC (PP-
18-0102)

Public Hearing on a request by John Blacker, Hart, Gaugler, & Associates for a Replat
of Lot 1, Block A, Lifeschool Waxahachie Addition and Lot 1R, Block A, Boykin
Business Park Phase 2, to create Lot 1R, Block A, Life School Waxahachie Addition,
45.142 acres (Property ID 191082 and 233735) — Owner: LIFESCHOOL OF DALLAS
(RP-18-0103)

Consider approval of RP-18-0103

Continue Public Hearing on a request by Josh Spoerl, Arrive Architecture Group, for a
Zoning Change from a General Retail zoning district to General Retail and Planned
Development-Mixed Use Residential, with Concept Plan, located at NE corner of US 287
Bypass Service Road at FM 813, being 911 R RUSSELL 7.121 ACRES and 911 R
RUSSELL 10.6200 ACRES (Property ID 227073 and 138302) - Owner: LYONS
AMERICAN SECURITIES INC (PD-18-0074)

Consider proposed Ordinance approving Zoning Change No. PD-18-0074

Consider award of bid for Civic Center Star and Fountain projects and associated budget
amendment

First Reading of proposed Ordinance approving the SiEnergy Franchise

Consider proposed Resolution to authorize the use of the power of eminent domain to
acquire the easements described in the Resolution for the Cole Creek Gravity Trunk
Sewer Line Project

Consider proposed Resolution to authorize the use of the power of eminent domain to
acquire the easements described in the Resolution for the Grove Creek Lift Station, Force
Main and Gravity Trunk Sewer Line Project

Consider proposed Resolution to authorize the use of the power of eminent domain to
acquire the easements described in the Resolution for the Lower Mustang Creek Lift
Station and Parallel Force Main Project

Comments by Mayor, City Council, City Attorney and City Manager

Adjourn

The City Council reserves the right to go into Executive Session on any posted item.

This meeting location is wheelchair-accessible. Parking for mobility impaired persons is
available. Any request for sign interpretive services must be made forty-eight hours ahead of the
meeting. To make arrangements, call the City Secretary at 469-309-4005 or (TDD) 1-800-
RELAY TX
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A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas was held in
the Council Chamber at City Hall, 401 S. Rogers on Monday, July 2, 2018 at 7:00 p.m.

Council Members Present:  Kevin Strength, Mayor
David Hill, Mayor Pro Tem
Chuck Beatty, Councilmember
Mary Lou Shipley, Councilmember
Melissa Olson, Councilmember

Others Present: Michael Scott, City Manager
Albert Lawrence, Assistant City Manager
Robert Brown, City Attorney
Lori Cartwright, City Secretary

1. Call to Order
Mayor Kevin Strength called the meeting to order.

28 Invocation
3. Pledge of Allegiance
4. Texas Pledge of Allegiance

Councilmember Mary Lou Shipley gave the invocation and led the Pledge of Allegiance and the
Texas Pledge of Allegiance.

5. Public Comments

Mr. Judge Hayes, 829 Cantrell Street, Waxahachie, referenced Item 24 Aspen Community
Development noting speeding already occurs on Cantrell Street and the proposed development
will increase traffic. He stated these types of developments in other areas of the country are in
walkability to shopping.

Ms. Amy Hedtke, 106 Vanderbilt, Waxahachie, announced she will be pursuing a Certificate of
Obligation petition to have this debt put on the November ballot. She stated the petition will be
available this week noting more information can be found at “it’s ok to vote no Waxahachie” on
the Facebook page. Ms. Hedtke stated we are trying to reduce unnecessary debt in the city so we
can start bringing tax rates down noting residents are already taxed enough and they need tax
relief. She stated every time you guys issue more and more and more debt it is a stumbling block
to that relief for the tax payers. We see that in defeated bonds and economy and number of jobs
that the local people have to work to keep up with the property taxes.

Ms. Shirica Toatley, 104 Blue Moon Drive, Waxahachie, and Ms. Qulaveshia Bowen, 107 Blue
Moon Drive, Waxahachie asked to be added to the next City Council agenda to discuss safety
issues in the Felty neighborhood due to the development of Garden Valley Apartments.

Ms. Jennie Francis-Hayes, 829 Cantrell Street, Waxahachie, referenced Item 24 Aspen
Community Development noting the development will surround a historic home and the historic
value of this home and the surrounding area needs to be maintained.
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Ms. Kay Adkins, 824 Farley Street, Waxahachie, referenced the subdivision on Bluebonnet
Trails noting she is having issues with getting the developer to install a fence dividing her
property from theirs. She stated stakes from the development are down the center of her drive
and she can’t get in her driveway.

6. Consent Agenda

Minutes of the City Council meeting of June 18, 2018

Minutes of the City Council Worksession of June 18, 2018

Approve street closure for Farm to Table Dinner on the Square

Approve budget amendment for GIS Technician in Planning Department
Request by Mike Riley, Aspen Heights Construction, for a Final Plat of Aspen
Heights for 1 lot, being 17.820 acres in the Emory W. Rogers Survey, Abstract
896 (Property ID 256879, 268390, 268389) — Owner: BRECKENRIDGE
GROUP WAXAHACHIE TEXAS LP (FP-18-0105)

oo op

Action:
Councilmember Chuck Beatty moved to approve items a. through e. on the Consent Agenda.
Councilmember Mary Lou Shipley seconded, All Ayes.

7. Introduce Honorary Councilmember

Mayor Strength introduced Felipe Gonzalez as the Honorary Councilmember. He is a graduate
of Waxahachie High School graduating as the valedictorian with honors that include the
Superintendent’s honor roll and also as a National Hispanic Scholar. Felipe was a member of the
Waxahachie Indians football team all four years of high school and participated across all levels.
He was a member of the Academic UIL team in which he participated in math and science
competitions. Felipe was a member of the National Honor Society through which he participated
in community service. He was a member of the Future Health Professionals Club. Felipe will be
attending the University of Texas next semester where he will major in Biology with an honors
degree. He will participate in the prestigious Health Science Scholars and Freshman Research
Initiative programs at UT. Felipe plans to go on to study medicine and one day practice
medicine.

8. Recognition of Public Works Department for “Project of the Year” from the Texas
Public Works Association for their work on Marvin Street

Mayor Strength stated at the recent Texas Public Works Association conference and awards
banquet, the Public Works Department received the Project of the Year award for the Marvin
Street project. He noted the Marvin Street project was in the same 2.5 million dollar category
with the Alamo Dome project. Mayor Strength congratulated Public Works Director Jeff
Chambers and his department for their work on the project.

Mr. Chambers stated the project was a city-wide team effort and was possible do to the support
of City Council and citizens.

9. Consider request by Kars Tamminga for a Final Plat of Pioneer Point Phase 1 and 2
for 20 lots, being 29.068 acres situated in the Charles Atteberry Survey, Abstract 10
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(Property ID 210780) in the Extra Territorial Jurisdiction — Owner: TAMMINGA
FAMILY PRTNSP LTD (FP-18-0097)

Mr. Shon Brooks, Director of Planning, reported the applicant met the requirement of the
Subdivision Ordinance. He recommended approval.

Action:

Councilmember Mary Lou Shipley moved to approve a request by Kars Tamminga for a Final
Plat of Pioneer Point Phase 1 and 2 for 20 lots, being 29.068 acres situated in the Charles
Atteberry Survey, Abstract 10 (Property ID 210780) in the Extra Territorial Jurisdiction —
Owner: TAMMINGA FAMILY PRTNSP LTD (FP-18-0097). Mayor Pro Tem David Hill
seconded, All Ayes.

10.  Consider request by Wes Dorough, JH-Development LL.C, for a Final Plat of The
Cove Phase Two for 94 residential and 1 open space lots, being 24,329 acres in the
Henry Sange Survey, Abstract 1009, the Robert Russell Survey, Abstract 911, and
the Henri Levy Survey, Abstract 629 (Property ID 223031) — Owner: MORITZ
INTERESTS LTD (FP-18-0092)

Mr. Brooks reported the Final Plat meets Staff requirements. He recommended approval subject
to the Public Works letter of acceptance is necessary prior to the recording.

Action:

Councilmember Chuck Beatty moved to approve a request by Wes Dorough, JH-Development
LLC, for a Final Plat of The Cove Phase Two for 94 residential and 1 open space lots, being
24.329 acres in the Henry Sange Survey, Abstract 1009, the Robert Russell Survey, Abstract 911,
and the Henri Levy Survey, Abstract 629 (Property ID 223031) — Owner: MORITZ INTERESTS
LTD (FP-18-0092) subject to staff comments. Councilmember Mary Lou Shipley seconded, All
Ayes.

11.  Consider Landscape Plan for The Cove Phase 2 as a companion to FP-18-0092 —
Owner: MORITZ INTERESTS LTD

Mr. Brooks reported the landscape plan is a companion of the above Final plat. He noted the
applicant provided neighborhood signage that will be throughout the development. Mr. Brooks
recommended approval.

Action:
Mayor Pro Tem David Hill moved to approve a Landscape Plan for The Cove Phase 2 as a

companion to FP-18-0092 — Owner: MORITZ INTERESTS LTD. Councilmember Mary Lou
Shipley seconded, ANl Ayes.

12. Consider Landscape Plan for Sheppard’s Place as a companion to PP-17-0157 —
Owner; JHDMC, LLC

Mr. Brooks reported the landscape plan is a companion to a previously approved Preliminary
Plat. He recommended approval.



City Council U:ﬂ ﬂ)
July 2, 2018
Page 4

Action:

Councilmember Chuck Beatty moved to approve a Landscape Plan for Sheppard’s Place as a
companion to PP-17-0157 — Owner: JHDMC, LLC. Councilmember Melissa Olson seconded,
All Ayes.

13.  Public Hearing on a request by Alyssa Martel, Solar City dba Tesla Energy, for a
Specific Use Permit (SUP) for Rooftop Solar Panel System use within a Planned
Development-Single Family-2 zoning district, located at 119 Rain Cloud Drive,
being LOT 10 BLK Q BUFFALO RIDGE ADDN PH IIIB 0.173 AC (Property ID
267470) - Owner: MAU STEFAN & APRIL ROMAN (SU-18-0090)

Mayor Strength opened the Public Hearing.

Mr. Brooks reported the applicant seeks to install solar panels on the roof and explained the
applicant is meeting all requirements. He recommended approval as presented.

There being no others to speak for or against SU-18-0090, Mayor Strength closed the Public
Hearing.

14.  Consider proposed Ordinance approving Zoning Change No. SU-18-0090

ORDINANCE NO. 3041

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
ROOFTOP SOLAR PANEL USE WITHIN A PLANNED DEVELOPMENT-SINGLE-
FAMILY-2 (PD-SF2) ZONING DISTRICT, LOCATED AT 119 RAIN CLOUD DRIVE,
BEING PROPERTY ID 267470, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY,
TEXAS, BEING LOT 10, BLOCK Q IN THE BUFFALO RIDGE ADDITION PHASE
IIIB SUBDIVISION, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREOF IN ACCORDANCE WITH SAID CHANGE.

Action:
Councilmember Melissa Olson moved to approve Ordinance No. 3041 as presented. Mayor Pro
Tem David Hill seconded, All Ayes.

15.  Consider request by Stan Beard, Buc-ee’s Ltd, for a Preliminary Plat of Buc-ee’s
Addition for 4 lots, being 58.72 acres in the Elbert C. Newton Survey, Abstract 790,
John Shavor Survey, Abstract 1000, and Peter B. Stout Survey, Abstract 1003
(Property ID 188453) — Owner: 60 WAX RE HOLDINGS, LLC (PP-18-0098)

Mr. Brooks reported the applicant is working through staff comments and working with staff to
insure all needs are met. He recommended approval per staff comments.

Action:

Councilmember Mary Lou Shipley moved to approve a request by Stan Beard, Buc-ee’s Ltd, for
a Preliminary Plat of Buc-ee’s Addition for 4 lots, being 38.72 acres in the Elbert C. Newton
Survey, Abstract 790, John Shavor Survey, Abstract 1000, and Peter B. Stout Survey, Abstract
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1003 (Property ID 188433) — Owner: 60 WAX RE HOLDINGS, LLC (PP-18-0098). Mayor Pro
Tem David Hill seconded, All Ayes.

16.  Consider request by R. Jay Anthony, AP Land Development LLC, for a
Preliminary Plat of Springside Estates Phase 1 for 58 residential and 2 non-
residential lots, being 88.651 acres situated in the John Collet Survey, Abstract 221
(Property ID 138304, 138712, 138303) in the Extra Territorial Jurisdiction — Owner:
AKP STILLWATER PARTNERSHIP and AP WAXAHACHIE LIMITED
PARTNERSHIP (PP-18-0094)

Mr. Brooks reported the applicant met staff requirements and recommended approval.

Action:

Councilmember Chuck Beatty moved to approve a request by R Jay Anthony, AP Land
Development LLC, for a Preliminary Plat of Springside Estates Phase 1 for 38 residential and 2
non-residential lots, being 88.651 acres situated in the John Collet Survey, Abstract 221
(Property ID 138304, 138712, 138303) in the Extra Territorial Jurisdiction — Owner: AKP
STILLWATER PARTNERSHIP and AP WAXAHACHIE LIMITED PARTNERSHIP (PP-18-
0094). Councilmember Melissa Olson seconded, All Ayes.

17.  Consider request by R. Jay Anthony, AP Land Development LLC, for a Final Plat
of Springside Estates Phase 1 for 58 residential and 2 non-residential lots, being
88.651 acres situated in the John Collet Survey, Abstract 221 (Property ID 138304,
138712, 138303) in the Extra Territorial Jurisdiction - Owner: AKP
STILLWATER PARTNERSHIP and AP WAXAHACHIE LIMITED
PARTNERSHIP (FP-18-0080)

Mr. Brooks presented the Final Plat noting it meets the requirements of the Subdivision
Ordinance. He recommended approval.

Action:

Councilmember Chuck Beatty moved to approve a request by R. Jay Anthony, AP Land
Development LLC, for a Final Plat of Springside Estates Phase 1 for 58 residential and 2 non-
residential lots, being 88.651 acres situated in the John Collet Survey, Abstract 221 (Property ID
138304, 138712, 138303) in the Extra Territorial Jurisdiction — Owner: AKP STILLWATER
PARTNERSHIP and AP WAXAHACHIE LIMITED PARTNERSHIP (FP-18-0080). Mayor Kevin
Strength seconded, All Ayes.

18.  Public Hearing on a request by Lance Rust, Joe Rust Co., for a Zoning Change
from a Planned Development-Single Family-1 zoning district to Single Family-1
located on Lone Elm Road before the turn near Meadow Crest Drive (Property ID
180711) - Owner: WALKER BRINT & WALKER CLINT (ZC-18-0093)

Mayor Strength opened the Public Hearing.

Mr. Brooks stated the property is adjacent to the Emory Lakes Development and explained the
selected parcel somehow became part of the Planned Development. The request is to remove it
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from Planned Development and create a straight Single Family-1 Zoning. He stated the
applicant met all staff requirements and recommended approval.

There being no others to speak for or against ZC-18-0093, Mayor Strength closed the Public
Hearing.

19.  Consider proposed Ordinance approving Zoning Change No. ZC-18-0093
ORDINANCE NO. 3042

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM PLANNED
DEVELOPMENT-SINGLE FAMILY-1 (PD-SF1) TO SINGLE FAMILY-1 (SF1)
LOCATED ON LONE ELM ROAD BEFORE THE TURN NEAR MEADOW CREST
DRIVE IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 21.607
ACRES KNOWN AS THE LONE ELM ADDITION, AND ORDERING THE
CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.

Action:
Mayor Pro Tem David Hill moved to approve Ordinance No. 3042 as presented.
Councilmember Mary Lou Shipley seconded, All Ayes.

20.  Consider request by Lance Rust, Joe Rust Co., for a Preliminary Plat of Lone Elm
Addition for 13 residential lots, being 21.607 acres in the E. H. Belcher Survey,
Abstract 143 (Property ID 180711) — Owner: WALKER BRINT & WALKER
CLINT (PP-18-0083)

Mr. Brooks reported this item accompanies previously approved ZC-18-0093 noting staff
recommended applicant sharing a split drive and applicant agreed. He noted there are some
remnaining outstanding comments and recommended approval per staff comments.

Action:

Councilmember Mary Lou Shipley moved to approve a request by Lance Rust, Joe Rust Co., for
a Preliminary Plat of Lone Elm Addition for 13 residential lots, being 21.607 acres in the E. H.
Belcher Survey, Abstract 143 (Property ID 180711) — Owner: WALKER BRINT & WALKER
CLINT (PP-18-0083) subject to staff comments. Mayor Pro Tem David Hill seconded, All Ayes.

21.  Public Hearing on a request by Josh Spoerl, Arrive Architecture Group, for a
Zoning Change from a General Retail zoning district to General Retail and Planned
Development-Mixed Use Residential, with Concept Plan, located at NE corner of US
287 Bypass Service Road at FM 813, being 911 R RUSSELL 7.121 ACRES and 911
R RUSSELL 10.6200 ACRES (Property ID 227073 and 138302) - Owner: LYONS
AMERICAN SECURITIES INC (PD-18-0074)

Mayor Strength opened the Public Hearing.

Mr. Brooks announced the applicant requested to continue PD-18-0074 to the City Council
meeting of July 16, 2018.
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22.  Consider proposed Ordinance approving Zoning Change No. PD-18-0074

Action:

Councilmember Mary Lou Shipley moved to continue a request by Josh Spoerl Arrive
Architecture Group, for a Zoning Change from a General Retail zoning district to General Retail
and Planned Development-Mixed Use Residential, with Concept Plan, located at NE corner of
US 287 Bypass Service Road at FM 813, being 911 R RUSSELL 7.121 ACRES and 911 R
RUSSELL 10.6200 ACRES (Property ID 227073 and 138302) - Owner: LYONS AMERICAN
SECURITIES INC (PD-18-0074) to the City Council meeting of July 16, 2018. Mayor Kevin
Strength seconded, All Ayes.

23.  Consider request by James P. Moon, Attorney and Authorized Representative of
Blue Bonnet Trails, LLC, Owner, for a PETITION TO EXTEND APPROVAL
pursuant to Appendix C - Subdivisions, Section 2.3 — Procedures and Submission
Requirements for Preliminary Plat Approval for Blue Bonnet Trail (Property ID
182266 and 182267) — Owner: BLUE BONNET TRAILS LLC (PP-18-0096)

Mr. Brooks reported the applicant request to extend the Preliminary Plat for one (1) year noting
it was approved two (2) years ago and a Preliminary Plat expires after two (2) years. He
explained it has taken the applicant additional time securing water and easement to reach the
subject site located at Farley Street and Highway 287. Mr. Brooks stated currently there are site
improvements and the applicant has been working on the property for the success of the
Preliminary Plat.

Mayor Strength stated the question is to extend for one year. Mr. Brooks concurred.

Action:

Councilmember Chuck Beatty moved to extend a request by James P. Moon, Attorney and
Authorized Representative of Blue Bonnet Trails, LLC, Owner, for a PETITION TO EXTEND
APPROVAL pursuant to Appendix C - Subdivisions, Section 2.3 — Procedures and Submission
Requirements for Preliminary Plat Approval for Blue Bonnet Trail (Property ID 182266 and
182267) — Owner: BLUE BONNET TRAILS LLC (PP-18-0096) for one (1) year expiring on July
3, 2019. Councilmember Mary Lou Shipley seconded, All Ayes.

24.  Continue Public Hearing on a request by Blain Vinson, Aspen Community
Development, for a Zoning Change from a Single Family-3 zoning district to
Planned Development-SF-3, with Concept Plan, located East of 865 Cantrell Street,
being 6 JC ARMSTRONG 17.521 ACRES (Property ID 244351) - Owner:
WALKER L GORDON ETAL (PD-18-0059)

Mayor Strength continued the Public Hearing.

Mr. Brooks clarified that Aspen Community Development is a separate development from
Daymark Living that is constructing a development across the street. He reported the applicant
seeks zoning to establish a cottage-concept neighborhood of approximately seventy-three (73)
detached cottage style dwellings with shared carriage houses. He stated the applicant at this time
seeks approval of a concept plan with City Council support on the zoning and if approved the
applicant will then go out for the particular design and come back for approval. Mr. Brooks
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stated staff and the applicant are still working on the private and public streets noting that will
depend on details discovered over the next year. He presented an example of the applicant's
proposal noting staff has concerns with units near the property line and concerns with increased
density from what is allowed. Mr. Brooks stated it is a very unique concept and staff will work
with the applicant on details.

Mayor Strength stated it will cause additional stress on Cantrell Street. Mr. Brooks stated
Cantrell Street is well-traveled and additional traffic will bring on additional stress. He reported
it is a TxDOT road and they don’t have any upcoming plans to modify Cantrell. City Manager
Michael Scott stated the Police Department is aware of the speed and staff is trying to address
that.

Mr. Blaine Vinson, applicant, talked specifically about the concerns of the residents on Cantrell.
He stated traffic will be a marginal increase because young professions will have one vehicle
reducing the traffic concerns. He addressed the wildlife noting it will be driven away as
development occurs. Mr. Vinson stated he spoke to the Parks and Recreation Department to
build a bridge over to Bullard’s Park.

Councilmember Mary Lou Shipley asked Mr. Vinson what he proposes to do to assist the park.
Mr. Vinson stated he will use the park fee to go back into Bullard Park exclusively.

Ms. Gina Moore, 855 Cantrell Street, Waxahachie, thanked Council and the applicant for his
work on the Concept Plan noting the plan makes her nervous. She stated she loves the property
being the cows and barns and having neighbors that care noting it was zoned Ag only until the
property owner sold.

Mr. Judge Hayes, 829 Cantrell Street, Waxahachie, stated he understands growth and a tax base
and stated more nature will be ran out with this development.

There being no others to speak for or against PD-18-0059, Mayor Strength closed the Public
Hearing.

Mr. Brooks stated if Council recommends approval he suggested a detailed stipulation for the
site pan to go before the Planning and Zoning Commission and City Council prior to
construction on this property with the understanding that there will be great attention given to the
site plan so as not to disturb the nature of the neighborhood any more than is necessary.

25.  Consider proposed Ordinance approving Zoning Change No. PD-18-0059

ORDINANCE NO. 3043

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM SINGLE FAMILY-3
(SF3) TO PLANNED DEVELOPMENT-SINGLE FAMILY-3 (PD-SF3), WITH
CONCEPT PLAN LOCATED EAST OF 865 CANTRELL STREET IN THE CITY OF
WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 17.521 ACRES KNOWN AS
PROPERTY ID 244351 OF THE JC ARMSTRONG SURVEY, ABSTRACT NO. 6, AND
ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE
WITH SAID CHANGE,



City Council aﬂﬂ)

July 2,2018
Page 9

Action:

Mary Lou Shipley moved to approve Ordinance No. 3043 with additional stipulations that before
any construction or planning would be set in motion that it be approved by both the Planning
and Zoning Commission and City Council with the understanding that there will be great
attention given to the site plan so as not to disturb the nature of the neighborhood any more than
is necessary. Councilmember Chuck Beatty seconded, All Ayes.

26. Consider award of a bid to J & K Excavation, LLC for the corridor rehabilitation of
Lavista Street.

Mr. Jeff Chambers, Director of Public Works, reported five (5) bids were recently received for
the above project and after examination of the bids, staff recommended to award the bid to J] & K
Excavation, LLC in the amount of $690,759.20. Mr. Chambers stated the project will provide
new curbs, gutters, streetlights, utilities and pavement along Lavista Street from Greenbrier
Street to Highway 77. He stated project completion date is 180 days.

Action:

Mayor Pro Tem David Hill moved to award a bid to J & K Excavation, LLC in the amount of
$690,759.20 for the corridor rehabilitation of Lavista Street. Councilmember Chuck Beatty
seconded, All Ayes.

27. Consider a resolution authorizing the reimbursement of the General Fund’s
Unrestricted Reserves from the proceeds of future debt for the rehabilitation of
Lavista Street.

Mr. Scott presented Resolution No. 1250 noting it is a companion for Item 26 authorizing a
reimbursement to the General Fund’s Unrestricted Reserves Utilities from future bond sales.

RESOLUTION NO. 1250

A RESOLUTION DECLARING INTENT TO REIMBURSE EXPENDITURES WITH
PROCEEDS OF FUTURE DEBT FOR THE PURPOSE OF PERFORMING A
CORRIDOR REHABILITATION OF LAVISTA STREET

Action:
Councilmember Chuck Beatty moved to approve Resolution No. 1250 as presented. Mayor
Kevin Strength seconded, All Ayes.

28.  Consider award of a bid to Tiseo Paving Company for the corridor rehabilitation of
Indian Hills Drive and Buffalo Creek Drive,.

Mr. Chambers reported five (5) bids were recently received for the above project and after
examination of the bids staff recommended to award the bid to the second lowest bidder, Tiseo
Paving Company in the amount of $1,278,944.95. Mr. Chambers stated the project will provide
new curbs, gutters, streetlights, utilities and pavement along Indian Hills Drive, from Sagebrush
Lane to Buffalo Creek Drive and Buffalo Creek Drive to Indian Trace Lane.
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Action:

Councilmember Chuck Beatty moved to award a bid to Tiseo Paving Company in the amount of
$1,278,944.95 for the corridor rehabilitation of Indian Hills Drive and Buffalo Creek Drive.
Councilmember Mary Lou Shipley seconded, All Ayes.

29. Consider a resolution authorizing the reimbursement of the General Fund’s
Unrestricted Reserves from the proceeds of future debt for the rehabilitation of
Indian Hills Drive and Buffalo Creek Drive.

Mr. Scott presented Resclution No. 1251 noting it is a companion for Item 28 authorizing a
reimbursement to the General Fund’s Unrestricted Reserves Utilities from future bond sales.

RESOLUTION NO. 1251

A RESOLUTION DECLARING INTENT TO REIMBURSE EXPENDITURES WITH
PROCEEDS OF FUTURE DEBT FOR THE PURPOSE OF PERFORMING A
CORRIDOR REHABILITATION OF INDIAN HILLS DRIVE AND BUFFALO CREEK
DRIVE

Action:
Councilmember Chuck Beatty moved to approve Resolution No. 1251 as presented. Mayor
Kevin Strength seconded, All Ayes.

30. Comments by Mayor, City Council, City Attorney and City Manager

Councilmember Melissa Olson thanked City Manager Michael Scott for the email briefing he
gave City Council. She stated Council used to have briefings before every meeting noting they
were a great way for staff to update Council on everything and the actual Council meetings
would go faster and not keep everyone too late. Councilmember Olson stated they were public
meetings and everyone was more than welcome to attend noting she attended as a citizen and
livestreamed them for others who couldn’t attend for whatever reason. She stated apparently
there was an executive decision to stop having council briefings and that coincided with her first
council meeting which was on May 21, 2018 noting she found out when she picked up her
Council packet on May 18, 2018 and found no briefing agenda. Councilmember Olson stated
unless the briefings are reinstated she asked Mr. Scott to continue briefing emails in preparation
of the council meetings.

Councilmember Olson referenced Boards and Commissions Minutes that are no longer on the
Council agenda for approval noting everyone online should have access to Minutes. She stated
Minutes are not approved until the next time each of these boards convene to approve their
minutes. Councilmember Olson asked Mr. Scott if he authorized the change to the agenda which
included removing the various Boards and Committees Minutes. Mr. Scott replied he did. She
asked if he was approached by any council members to make this change. He stated there was
discussion with council members. Councilmember Olson stated, for transparency reasons, she

would like to have them reinstated in the agenda packet. She wished everyone a happy and safe
Fourth of July.
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Councilmember Chuck Beatty stated the recent monument dedication at Lee Penn Park honoring
three civic leaders was a great event. He stated he looks forward to the next phase of the park.
Councilmember Beatty thanked Honorary Councilmember Felipe Gonzalez for his attendance.

Mr. Scott stated this past week was the first week the city instituted revisions to the lake parks to
help ease crowd control noting it did not behave the way it had in recent weekends with very
light attendance and maybe that is because word got out. He stated the same measures will be
continued on July 4™ and the following weekend. Staff will reconvene and discuss how we want
to proceed with ongoing control of the lake parks. Mr. Scott stated it was a successful weekend
from all accounts as far as keeping the population down and again it is still open for all city
residents and encouraged residents to use the lake parks noting they are open for business. He
thanked Mr. Jeff Chambers and his team for their fine work on a well-deserved award.

Mayor Pro Tem David Hill thanked Mayor Strength for his service to the city and his undying
love for the community. He noted it is a payless job and Mayor Strength puts numerous miles on
his pickup driving that he pays for himself going out and visiting job sites and developments so
good decisions can be made. He congratulated Mayor Strength for his role as President of the
North Central Texas Council of Governments (NCTCOG) noting he is President of 16 counties
and 230 members consisting of Mayors, City Councilmembers and people in government.
Mayor Pro Tem Hill stated he is proud to be serving with Mayor Strength.

Councilmember Mary Lou Shipley added thanks and compliments to Mayor Strength. She stated
why it is an inconvenience now until Interstate 35 is completed; Mayor Strength had an
important part in working with the NCTCOG and seeing that the state money went to Ellis
County south of Dallas instead of somewhere north of Dallas. She stated a lot of work went into
that and Ellis County has benefitted greatly from it. Councilmember Shipley stated she was one
of those council members that spoke to the City Manager about leaving out some of the Minutes
from the consent agenda and the reason she suggested that be done is that the City Council has
no authority to approve or disapprove the Minutes of other Boards and Commissions and
therefore having those on the consent agenda was pointless. She noted anyone wanting to see
minutes, all they have to do is ask. Councilmember Shipley stated there is no lack of
transparency on this issue noting it is a fraudulent suggestion that there is. She thanked
Honorary Councilmember Felipe Gonzalez noting she hopes that the program to include a
student of the month will pay off in the long run and these people will see the importance of
becoming involved in their local government. Councilmember Shipley thanked audience
members for their attendance and participation and encouraged continued communication with
City Council and participating at City Council meetings.

City Attorney Robert Brown echoed the congratulations to the Public Works Department and
Mayor Strength. He wished everybody a fun and safe Fourth of July.

Ms. Amy Borders, Director of Communications and Marketing, stated the Waxahachie Fourth of
July festivities were promoted by Good Morning Texas inviting all to come out to the
Waxahachie Sports Complex on July 3 and enjoy all the festivities, live music and fireworks.
She announced on July 4™ the parade honoring our military veterans will be held.
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31. Adjourn

There being no further business, Councilmember Chuck Beatty moved the meeting adjourn at
8:15 p.m. Mayor Pro Tem David Hill seconded, All Ayes.

Respectfully submitted,

Lori Cartwright
City Secretary
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Application for a Festival or Event Permit

Event Name and Description: Comm MVH:![;; kll('.k b ,

Kf('.k boll  Toucnoment

Applicant Information

Name: QM”‘!‘(S PG //(/. T
Address: g\[g L‘/% att 5 F
City, State, Zip: Lt/axaAackae/ X 7s14s Phone: qé?"ﬁﬁ* 586§

E-mail Address: 'palke'gt Jr a)%luo, Cova

Organization Information
Organization Name: CUHT'S P‘"k/ Jr Cam{ag L$h
Address: A3 LV‘;&‘H' S+ r%ﬂkﬁo@h{ﬂ; T 25145

Authorized Head of Organization: C earfis Po /k, r

Phone: E-mail Address:

Event Chairperson/Contact

Name:

Address:

City, State, Zip: Phone:

E-mail Address:

Event Information

Event Location/Address: L ee P €hh POUI“K

Purpose: COIMMMN ‘4’9 D 0\?

Event Start Date and Time: _ ~J® )5, 26 26/§

REG%-‘S oFFiLE

1 ’\’
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Event End Date and Time: Jlﬂlt’, 2—(; o)t £: 00 It

Approximate Number of Persons Attending Event Per Day: / 2%

Site Preparation and Set-Up Date and Time: JC‘-/? 27 20/% fh 60 pim
Clean-Up Completion Date and Time: jcllg, lC{ 20/8

List all activities that will be conducted as a part of this event including street closures, traffic
control, vendor booths, etc.

Y/R

Will food and/or beverages be available and/or sold? @/NO
Wil alcohol be available and/or sold? YES/{O

If food will be prepared on-site, a Temporary Food Permit must be obtained by the
Environmental Health Department.

Will dumpsters be needed? /UU 6w|L Covn st ;e# Mai e ‘)L‘I‘a.s”f\ Lans

Please submit a site plan showing the layout of the event including equipment, stages, and
street locations

| THE UNDERSIGNED APPLICANT, AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF
WAXAHACHIE, ITS OFFICERS, EMPLOYEES, AGENTS, AND REPRESENTATIVES AGAINST ALL
CLAIMS OF LIABILITY AND CAUSES OF ACTION RESULTING FROM INJURY OR DAMAGE TO
PERSONS OR PROPERTY ARISING OUT OF THE SPECIAL EVENT.

Cluts 2tk o Tak 3 Zoir

Signature of Applicant Date
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Villarreal, Amber

From; Boyd, Ricky <RBoyd@waxahachiefire.org>
Sent: Thursday, July 05, 2018 10:36 AM

To: Villarreal, Amber

Subject: RE: Event Application-Community Kickball

I have no concerns with this request.

Ricky Boyd, Fire Chief
Waxahachie Fire-Rescue
214-463-9335

From: Villarreal, Amber [mailto:avillarreal@waxahachie.com]

Sent: Thursday, July 5, 2018 10:18 AM

To: Wade Goolsbey <wgoolsby@waxahachiepd.org>; Boyd, Ricky <RBoyd@waxahachiefire.org>; Smith, John
<jsmith@waxahachie.com>

Cc: Cartwright, Lori <lcartwright@waxahachie.com>; Scott, Michael <mscott@waxahachie.com>

Subject: Event Application-Community Kickball

Please review the attached application and send me any comments/concerns.

Thank you,

Amber Villarreal, TRMC
Assistant City Secretary
City of Waxahachie

Direct (469) 309-4006 | Fax (469) 3094003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the person or entity to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received this e-mait
in error, please confact the sender immediately and delete the material
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Villarreal, Amber

From: Wade Goolsby <wgoolsby@waxahachiepd.org>
Sent: Monday, July 09, 2018 2:51 PM

To: Villarreal, Amber

Subject: RE: Event Application-Community Kickball

No issues

From: Villarreal, Amber [mailto:avillarreal @waxahachie.com]

Sent: Thursday, July 05, 2018 10:18 AM

To: Wade Goolsby <wgoolsby@waxahachiepd.org>; Ricky Boyd <rboyd @waxahachiefire.org>; John Smith
<jsmith@waxahachie.com>

Ce: Cartwright, Lori <lcartwright@waxahachie.com>; Michael Scott <mscott@waxahachie.com>

Subject: Event Application-Community Kickball

Please review the attached application and send me any comments/concerns.

Thank you,

Amber Villarreal, TRMC
Assistant City Secretary
City of Waxahachie

Direct {469) 3094006 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www . waxahachie.com

This e-mail is intended solsly for the person or entity to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received this e-mail
int error, please contac! the sender immadiately and delefe the malerial,
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Application for a Festival or Event Permit

Event Name and Description: 2—0,1} - 3 71'/00/0 I'F L{'ﬂ

-ﬂ}ul(‘n ‘N'\Qa.*

Backetbal

Applicant Information

Cuclis folk, 7

Name:

2% Ly odt St

Address:

Woahoohie TX 75165~

City, State, Zip:

E-mail Address: Iﬂd/ie;{,'r ) ﬁfa"‘ﬂ .Capn

Organization Information

Organization Name:

Phone: H/A9-222~5¢469

Address:

Authorized Head of Organization:

Phone:

Event Chairperson/Contact

Ri(‘a /gaf’zf;f

Name:

E-mail Address:

Address:

City, State, Zip:

E-mail Address:

Event Information

Event Location/Address:

Let PEnr\ Pm‘t

phone: 165-337-2557¢

H6Y Gelzendaner St ey, TX 25118

Purpose:

July 2f, 20/

Event Start Date and Time:

900 Am

RECEIVED IN

%Y fgf /%BY'S OFFICE

CITY OF WARAHACHIT 5
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Event End Date and Time: m? ;U 20/8 1 ‘o 2m

Approximate Number of Persons Attending Event Per Day: '5 0

Site Preparation and Set-Up Date and Time: Jﬂ(_; 20,; 20)¢ - j&/:, 2], 2¢)5

Clean-Up Completion Date and Time: j:df, 7.] 20/ T 00 pn

List all activities that will be conducted as a part of this event including street closures, traffic
control, vendor booths, etc.

VA

Will food and/or beverages be available and/or sold? YES@
Wili aicohol be available and/or sold? YES/@

If food will be prepared on-site, a Temporary Food Permit must be obtained by the
Environmental Health Department.

Will dumpsters be needed? /VO Hut Can /€ 96—[- Mmode ’fms}\ Cahs

Please submit a site plan showing the layout of the event including equipment, stages, and
street locations

| THE UNDERSIGNED APPLICANT, AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF
WAXAHACHIE, ITS OFFICERS, EMPLOYEES, AGENTS, AND REPRESENTATIVES AGAINST ALL
CLAIMS OF LIABILITY AND CAUSES OF ACTION RESULTING FROM INJURY OR DAMAGE TO
PERSONS OR PROPERTY ARISING OUT OF THE SPECIAL EVENT.

Cludit ok D, Jaly 3, 20)¢

Signature of Applicant Date
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Villarreal, Amber

L

From: Boyd, Ricky <RBoyd@waxahachiefire.org>
Sent: Thursday, July 05, 2018 10:36 AM

To: Villarreal, Amber

Subject: RE: Event Application-Hoop It Up

I have no concerns with this request.

Ricky Boyd, Fire Chief
Waxahachie Fire-Rescue
214-463-9335

From: Villarreal, Amber [mailto:avillarreal@waxahachie.com]

Sent: Thursday, July 5, 2018 10:19 AM

To: Wade Goolsbey <wgoolsby@waxahachiepd.org>; Boyd, Ricky <RBoyd@waxahachiefire.org>; Smith, John
<jsmith@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Cartwright, Lori <lcartwright@waxahachie.com>

Subject: Event Application-Hoop It Up

Please review the attached application and send me any comments/concerns.

Thank you,

Amber Villatreal, TRMC
Assistant City Secretary
City of Waxahachie

Direct (469) 309-4006 | Fax (469) 3094003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the person or enlily to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited, If you have received this e-mail

in error, please contact the sender immediately and delete the material.
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Villarreal, Amber

From: Wade Goolsby <wgoolsby@waxahachiepd.org>
Sent: Thursday, July 05, 2018 3:36 PM

To: Villarreal, Amber

Subject: RE: Event Application-Hoop It Up

No issues.

From: Villarreal, Amber [mailto:avillarreal @waxahachie.com]

Sent: Thursday, July 05, 2018 10:19 AM

To: Wade Goolsby <wgoolsby@waxahachiepd.org>; Ricky Boyd <rhoyd @waxahachiefire.org>; John Smith
<jsmith@waxahachie.com>

Ce: Michael Scott <mscott@waxahachie.com>; Cartwright, Lori <lcartwright@waxahachie.com>

Subject: Event Application-Hoop it Up

Please review the attached application and send me any comments/concerns.

Thank you,

Amber Villarreal, TRMC
Assistant City Secretary
City of Waxahachie

Direct (469) 309-4006 | Fax (469) 308-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is infended solely for the person or entily lo which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other then the addressee is prohibited, If you have receivad this a-mail
in error, please contact the sendsr immediately and delete the material.
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Application for a Festival ar Event Permit

Name-
Addgess:
iy, State, Zip;

E-mail Address [ @jﬂ:ﬁd com

Qeganization infoyrmation

Organization Name: __J\ D_C_‘.}_L_lffr_‘ww i 0. 6. T¢C,

Adgress A5 Elde, 54
Authoyi i@

E-mail Address;

Beed Qb%kmwcemm

Name: K (NG
Address:

City, State, Zip:

& mail Address
Rvent information

gvant Location/Address: J__E'.E_B;U_U_Eaf’ Ik

Byurpose:

e

( @ﬂ&ﬁ{—@g 0

%) |=o-r~£c i ~n g

Event Stant Qa.é and Time; [ ..J('I USt 1l » Q Gy




@pd)

Event End Bate and Time: ___QM A [“00
Appeoxtpate Number of Persans Auendlng Even Per Day: ,ﬁ@wl / 50
e Prepaation and Set-Up Date and Time
Cloan U Comaletian Datg and Time:

kit all activities that will be cenducted as a part of this evant Including street closures, traffic
eniel, vendes heett\a e

;[L@re i e loa

[ihand st
aljaf onte

_f_ (S &IV $O Wk s £ a0(es (J. [/ ke

2010 p o oonle 40 Set at € Cod-ood 740 s

L N ".“-EirT.'r' LSt Soc ) tLD NIV ‘-l
wit EQQQGI\JETM erages be availablg and/or sold? NO [ree.

\Will alcohol be avatlable and/ar sald?

If foed will be prepared onssite, a Temporary Fogd Parmit must be obtained by the
Eovironmantal Kealth Department. ff’e. C\Lkﬁ?& Unly

Will du natur; be needed? “ '

bmn a mﬁm mwam la
stmt mum

Q€
out of thc avent Including equipment, stages, and

| THE UNDERSIGNED APPLICANT, AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF
WANAHACHIE, (Y3 OFFICERS, EMPLOYEES, AGENTS, AND REPRESENTATIVES AGAINST ALL
CLAIMS QF LIABILITY AND CAUSES OF ACTION RESULTING FROM INJURY OR DAMAGE TO
PERIGNS OR PROPERTY ARISING QUT OF THE SPECIAL EVENT.

Signatwre of Applicant Date
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Villarreal, Amber

From: Boyd, Ricky <RBoyd@waxahachiefire.org>
Sent: Tuesday, July 10, 2018 8:12 AM

To: Villarreal, Amber

Subject: RE: Event Application-Backpack Giveaway

| have no concerns with this request.

Ricky Boyd, Fire Chief
Waxahachie Fire-Rescue
214-463-9335

From: Villarreal, Amber [mailto:avillarreal@waxahachie.com)

Sent: Monday, July 9, 2018 4:12 PM

To: Wade Goolsbey <wgoolsby@waxahachiepd.org>; Boyd, Ricky <RBoyd @waxahachiefire.org>; Smith, John
<jsmith@waxahachie.com>; Mosley, Laurie <Imosley@waxahachiecvb.com>

Cc: Cartwright, Lori <icartwright@waxahachie.com>; Scott, Michael <mscott@waxahachie.com>

Subject: Event Application-Backpack Giveaway

For your review/comments.

Amber Villarreal, TRMC
Assistant City Secretary
City of Waxahachie

Direct (469) 3094006 | Fax (469) 308-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mall is intendad solely for the person ar entily to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received this a-mail
in error, please conlact the sender immadiately and defete the material.

From: Smith, John

Sent: Monday, July 09, 2018 4:08 PM

To: Villarreal, Amber <avillarreal@waxahachie.com>
Subject: FW: Application

Another event app.

Thanks,
John

From: Lolita King <lolitak197 @gmail.com>
Sent: Monday, July 09, 2018 3:12 PM

To: Smith, John <ismith@waxahachie.com>
Subject: Application

Mr. Smith,

Attached below is the application.
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Planning & Zoning Department
Plat Staff Report

Case: RP-18-0099

MEETING DATE(S)

Planning & Zoning Commission: July 10, 2018
City Council: July 16, 2018
CAPTION

Consider request by Hannah Kirkman for a Replat of Lots 58, 59 and part of 60, Ferris Second Addition -
Revised, to create Lots 58A and 59A, Ferris Second Addition - Revised, 0.657 acres {Property ID 173378
and 173369) — Owner: KYLE & HANNAH KIRKMAN and THERESA A GASE (RP-18-0099)

CASE INFORMATION

Applicant: Hannah Kirkman

Property Owner(s}: Kyle & Hannah Kirkman and Theresa Gase
Site Acreage: 0.657acres

Number of Lots: 2 lots

Number of Dwelling Units: 2 units

Adequate Public Facilities: These properties are on City services.
SUBJECT PROPERTY

General Location: 616 Dunn Street and 622 Dunn Street
Parcel ID Number(s): 173378 and 173369

Current Zoning: Single Family-2

Existing Use: Single family residences

Platting History: This is a portion of the Ferris Second Addition — Revised.

Page 1 of 3




Site Aerial:

STAFF CONCERNS

1. Application and Ellis County fees remain outstanding. The applicant is responsible for paying
$439.00 before this plat can be filed.

APPLICANT RESPONSE TQ CONCERNS
1. Applicant has cleared platting comments. The fees remain outstanding.

RECOMMENDATION

Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
X Approval, as presented.
O Approval, per the following comments:

ATTACHED EXHIBITS
1. Plat drawings

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Kelly Dent, MPA Shon Brooks, AICP
Planner Director of Planning
kdent@waxahachie.com shrooks@waxahachie.com

Page 20of 3
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-

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held July 10, 2018, the Commission voted 5-0 to
recornmend approval of plat no. RP-18-0099, subject to staff comments.

Page3of 3
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Planning & Zoning Department
Plat Staff Report

Case: PP-18-0102

MEETING DATE(S)

Planning & Zoning Commission: July 10, 2018
City Council: July 16, 2018
CAPTION

Consider request by Bryan Connally, CBG Surveying, LLC, for a Preliminary Plat of Rodriguez-King Addition
for 2 lots, being 2.00 acres situated in the Silas M. Durrett Survey, Abstract 272 (Property ID 182038) —
Owner: CFLP INVESTMENTS LLC (PP-18-0102)

CASE INFORMATION

Applicant: Bryan Connally, CBG Surveying LLC

Property Owner(s): CFLP Investments LLC

Site Acreage: 2.00 acres

Number of Lots: 2 lots

Number of Dwelling Units: 2 units

Park Land Dedication: The cash in lieu of park land dedication for this case is estimated
at $800.00 (2 residential dwellings at $400.00 per dwelling).

Adequate Public Facilities: This development will be on City services.

SUBIECT PROPERTY

General Location: 1406 MLK

Parcel ID Number(s}): 182038

Current Zoning: Light Industrial-1 and Single Family-3

Existing Use: Single family residence

Platting History: Silas M. Durrett Survey, Abstract 272
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Site Aerial:

STAFF CONCERNS
1. This development fronts onto TxDOT right-of-way. Before building a residence on Lot 1, a
driveway permit from TxDOT is needed. Because of the spacing, a variance from TxDOT is
needed. This is not an issue at platting, but staff want to ensure ail know this.

APPLICANT RESPONSE TO CONCERNS
1. Applicant has addressed all applicable comments. The above concern is a notification.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
< Approval, as presented.
d Approval, per the following comments:

ATTACHED EXHIBITS
1. Platdrawing

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning

Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Kelly Dent, MPA Shon Brooks, AICP

Planner Director of Planning
kdent@waxahachie.com sbrooks@waxahachie.com
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ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held July 10, 2018, the Commission voted 5-0 to
recommend approval of plat no. PP-18-0102, subject to staff comments.
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0.R.EL.T. = DEED RECORDS, ELLIS COUNTY, TEXAS

CM = CONTROLLING MONUMERT

ROMW. = RIGHT-OF-WAY

5Q. FT. = SQUARE FEET

ESNT. = EASEMENT

YOL. = VOLUME

PG, = PAGE

1/2° IRF = 1/2 INCH IRON ROD FOUND

1/2 IPF = 1/2 INCH IROM FIPE FOUND

1/2 RS = 1/2 INCH IRON ROD SET WITH A
PLASTIC VELLDW CAF STAMPED
“CHG SURVETING™

1) THE BASIS OF BLARING FOR THIS SURVIY |5 THE TEXAS COORDINATE SYGIEM
OF 1985, HORTH CENTRAL ZONE. (4202) GEODETIC BEARING ESTABUSHED ar
GPS MEASUREMENTS.

2) BEHCHMARKS:
STANON=00710221 STATION=D0710251
N=§,035,035.53681 N=5,809.399.94981
E=2,476,5346.72436 E=2,475.876.23114
I=621.64498 21=590.73030

3) ACCORDING TO THE F.LR.M. NO. 48139C0190F, THIS PROPERTY DOES
LIE IN ZONE X AND DOES NOF UE WiTHIN THE 100 YEAR FLODD ZOME.

4) THE SURVEYOH HAS MADE WD INVESTIGATION OR INDEPENDENT SEARCH FOR
EASCMENTS, ENCUMBRANCES, OR ANY OTHER FACTS THAT AN ACCURATE AND
CURRENT TITLE SEARCH MAY DNSCLOSE.

5) THE SURVEYDR, AS REQUIRED BY STATE LAW, IS RESPONSISLE FOR
SURVEYING INFORMATION ONLY AND BCARS NO RESPONSIBIUTY FOR THE
ACCURACY OF THE ENGINEERING DATA ON THIS PLAT.

\_ 6} PURPOSE OF THIS PLAT IS TO CREATE ONE LOT INTQ TWO LOTS.

VICINITY MAP
1° = 1000°

SHEET 1 OF 2

PREUNINARY PLAT
RODRIGUEZ—KING ADDITION
LOTS 1 & 2, BLOCK A
86,591 SQ.FT. / 2.00 ACRES
AND BEING A TRACT OF LAND NTUATED ™ THE
SILAS M. DURRETT SURVEY, ABSTRACT NO. 272
CTY OF WAXAHACHE, ELLIS GOUNTY, TEXAS

PIANNING & SURVEYING

Main Offiee
OWNER: CFLP DIVESTMENTS, LLC ’ ( :B( ; 12025 Shih Rowd, S 230
1030 .‘ Pzig 3420485
RED CAK-TEXAS-T3134 SURVEYING [NC .F‘:uﬁgzzm
\ 435 Flem No. 10168800
A OrueTaoa.cou IS e it B

SCALE: ("e30" / DATE: 03/29/10 / JOB MO. V703043-1PLAT / DRAWH BT: (<




HOW, THEREFORE, KHOW ALL MEN BY THESE PRESEMTS:

Thal Pedro Rodrigusz acting hersin by and through Hs duly outhorized otilcers, dosas hersby adopt jhis
plat dusignoling the harsln gbove dmscribad propery an ROORIGUEZ-KING ADEITION, on odditlon to the
City of Woxohochle, Texas. ond does harsby dadicole. In fas simple. to the public use forever, The
sireels ond alieya shown therson. The streeis and aclieys ore dedicoled for sireet purposes. The
Easements ond public uss areas, oz shown, ore dedicotled, for the public use forever. for the purposes
indicaled on this plel. No bulldings, fences, frass, shrubs or other imprevements or growths shall be

STATE OF TEXAS @
COUNTY OF £LLIS §

WHEREAS, CFLP Investments, LLC.. o Texos Limlied Uoblilty Compony Is the Gwnar ol a froct of land
siluatad In the Slias M. DurrsH Sun-y. Abyirosl No. 272, Ellls County. Texas, sems belng o troct of lond

yed fo CFLP LLG., o Taxos Limied Liobiiity Company, by Warronty Deed with Yendor's Llen,
racorded In Inslrument No, 1717367, Deed Records, Ellls Counly, Texos, ond being more portlcularly described
by mefes and bounds o3 follows:

BEGINNING o u 1/2 Inch Iron rod found for comer, soid comer being the Eosl comar of a troct of fond

consiructed or placed upon, our or ocrou the Eanmcnh o8 shown, except that | Impr

maoy be ploced In Lond: il opp d by the Cily of Waxghochie. In cddllkm. Hillky
Eassments may diso be uud for the mulugl use ond actommodation of all public utlilles desirdng to
uss or wiing the some unlass the sasemenl (Imits the use te parficulor ulilities, 3cid use by public
ulilflies balng subordinale lo {he Public’s ond City of Wazghachis's wse fhereof. Tha City of Waxahachis
and public utlilty eniifies sholl have the right lo remove and kesp remaved all or parts of any bulldings,
fances, irees, shrubs or clher Improvements or growths which moy in ony woy endanger or Interfers with
tha constructien, malniencnce, or afficlency af thelr respeciive systems In wsald Egsemanis. The City of
Wanahochie and publlc ulility entliles shall ot all Hmes hove tha full rght of Ingress ond Egress lo or
from lheir is for the purp of consiructing. reconsiructing, Inspaeciing, patroliing,
mainfaining, reoding malers, ond adding lo or removing oll or poris of thelr respective systems withoul

ihe necessity al any fima pr g per irom ony

Tnls piot cpproved subject jo all ptatting ordincnces, rules, regulclions ond resolufions of the Cliy of
Waxohochis, Texas

WITKESS. my hond. this the daoy of 208,

ar:

Authorfzed Signoturs of Owner

Printad Home and Tille

STATE OF TEXAS
COUNTY OF ELLIS  §

Bafore mu, the undansigned cuthorlly., o Molary Public ln ond for the Stole of Yexos, on this doy
personally upp-nmd Padra Rcdliguu. O-n-r. known 1o me to be the person whose name Is subscribed
to Ihe loregoing Inst i and dged 1o ma that he axeculed the some for ihe purpose ond
considerotions fhersin sxpresssd.

Givan under my hand ond seol of office, this day of « 2000,

Hotary Fubllc In and for the Stois of Texas

My Commission Explres On:

SURVEYOR'S STATEMENT:
KHOW ALL MEN BY THESE PRESENTS:

thai I, Bryon Connally, do hersby eorﬂ!y ihat | prepared this plat from on oc¢lyol and gccurcls survey of
the lond and thot the comar shown th as sat were properly ploced under my personal
aupervision in occordance wilh the Subdivision Ordinonce of tha City of Waxahachie.

{asal)

Bryon Connully
Regisiered Frofessional Land Surveyor

yed o Ronnle D. Davis 5r., by deed recorded in Yolume 2819, Poge 691, Deed Recorda of Ellia County,
Teaas, dnd belng I the Southwest right=of=way of Dr, Martin Luther King Boulevord (B0 fool right-of-way).
alsa baing the beginning of o mon-jongent curve furning fo the righl, with o rodius of 2836.89 fest, a dll'l
angle of Q3 degreey 48 minules 02 ssconds, @ chord bearing of South 59 o 17 45
East, and o chord length of 186.50 fesl;

THENCE clong scld curve fo jhe right. along the Southwast right-of—way line of 2cid Or. Mordin Luither King
Boulevard, on arc lengih of 186.53 iest to o 1/2 iron pipe found for comer, sald corner being the Norlh
comer ol a tract of land conveyed o Vincent G. Jockson, by desd recorded In Volume 1582, Page 286, Ueed
Racords, Ellls County, Texos, nlso being in the Southwaest right—el-way line of sald Dr. Marlin Luthar ¥ing
Boulevord;

THERCE South 26 degress 13 minutes U4 seconda West, along Jhe Northwesl line of said Jockson iroch, o
distance of 433.23 lset 16 o 1/2 Inch Iron rod fmml tor eom-r. sold comer being the mest northery
Northeast corner of a traed of e lond yed lo Scheol Distret, Clly of Waxohochie
& Waxohochle Waler, by desd recorded In Volumae 2378, Poge 578. Osad Racords, Ellls County, Teras;

THENCE Horth 83 degrees 32 minutes Q2 zeconds West. olong the mosi Horlherly Hortheoat line of sold
Wozghachis Indepandeni School District froct, o disionce of 191.29 fest to a 1/2 Inch iron rod found for
aomer, sald cormer being the Horthwesl cormer of sold Woxohachis Independent Schocl Distried traol, ond belng
fn iha Southeast line of sold Davis froch

THENCE North 26 degress 32 minules 33 seconds [osl, olong the Soulheas] lihs of sold Dowix frocl, o
distance of 4867.0Z feel to the POINT DF BEGINNING ond conioinlng B8,991 squors feel or 2.00 ocres of land.

APPROVED BY: Plonning and Toning Commisslon City of Waxahachis

By:
Cha'rperson Dole

APROVED 8Y: City Council
City of Waxahochla

—
By: e S
Mayor Dals

By:

Attest Dale

GENERAL NOTES

1) THE BASIS OF BEARING FOR THIS SURVEY 1S THE TEXAS COORCMMATE SYSTEM
OF 1983, NORTH CENTRAL ZOMWE, {4202) GEODETIC BEARING ESTAHLISHED BY
GPS MEASUREMENTS.

2) BENCHMWARKS:
STATION=DO7 10221
H=6,855,053.53581
E=2,479,3546.72456
I=521.64438

STATION=DO710251
H=6,809,399.94581
E=2,473,876.23114
2=598,75830 SHEET 2 OF 2
3) ACCORDING TO THE F.LR.M. NO, 4B8139CO190F. THIS PROPERTY DOES
UE (N ZOWE X AND DODES NOT LIE WITHIN THE 100 YEAR FLOOD ZOME.

4) THE SURVEYOR MAS MADE NG INVCSTIGATION Of INDEPENDENT SCARCH FOR
EASEMENTS, ENCUMBRANCES, OR ANY OTHER FACTS THAT AN ACCURATE AND
CURRENT TITLE SEARCH WAY DISCLOSE.

RODRIGUEZ-KING ADDITION

LOTS 1A & 2A, BLOCK 1

88,991 SQ.FT. / 2.00 ACRES
PART OF HARRIETT L. HOWLH SUBDIVISION
AND BEBHG A TRACT OF LAND SITUATED N THE

SIAS M. DURRELT SURVEY, ABSTRACT NO. 272

£) THE SURVEYOR, AS REQUIRED 6Y STATE LAW, 1S RESPONSIBLE FOR CITY OF WAMAHACHIE, ELLIS COUNTY, TEXAS
SURVEYING INFORMATION ONLY AND BEARS NO RESPONSIBILITY FOR THE
ACCURACY OF THE EMGINEERING DATA OM THIS PLAT.
PLANNING & SURVEVING
Main Office

‘ 12025 Shiloh Rasd, Ste. 230
Daliss TX 75228
P214.349.0485

SURYEYING INC Fzi4.3¢92006
nmmth m”‘;,a'm

SCALL: 17s50° / GATG: ©3/29/18 / JOU MO. |703843-1PLAT / ORAWN BTi €C

OWNER: CTLP INVESTMENTS, LLC
PEDRO RODRIGUEL
1050 PIERCE ROAD
RED OAK-TEXAS-T5E54
{214) T78-4433
A0
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Planning & Zoning Department »
Plat Staff Report

RTLg
) ¢

Case: RP-18-0103

MEETING DATE(S)

Planning & Zoning Commission:
City Council:

CAPTION

July 10, 2018

July 16, 2018

Consider request by John Blacker, Hart, Gaugler, & Associates for a Replat of Lot 1, Block A, Lifeschool
Waxahachie Addition and Lot 1R, Block A, Boykin Business Park Phase 2, to create Lot 1R, Block A, Life
School Waxahachie Addition, 45.142 acres {Property ID 191082 and 233735) — Owner: LIFESCHOOL OF

DALLAS (RP-18-0103)

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:
Number of Lots:

SUBJECT PROPERTY
General Location:

Parcel ID Number(s):
Current Zoning:
Existing Use:

Platting History:

John Blacker, Hart, Gaugler & Associates
Life School of Dallas
45.142 acres

1lot

3209 N Highway 77 and 150 W Butcher

191082 and 233735

Light Industrial-1

Life School

The final plat for The Life School Waxahachie Addition was
approved by City Council on March 2, 2015. The replat for the

Boykin Business Park Lots 1R and 2, Block A, was approved on
March 2, 2015,
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Site Aerial:

STAFF CONCERNS
1. Ellis County fees of $79.00 remain outstanding.

APPLICANT RESPONSE TO CONCERNS
1. Applicant’s submittals have addressed all platting concerns, Fees remain outstanding. The
plat cannot be filed until all fees are cleared.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
X Approval, as presented.
a Approval, per the following comments:

ATTACHED EXHIBITS
1. Plat drawing

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning

Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. [If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide five signed, hard-copy plats.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Kelly Dent, MPA Shon Brooks, AICP

Planner Director of Planning
kdent@waxahachie.comn sbrooks@waxahachie.com
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ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held July 10, 2018, the Commission voted 750 to
recommend approval of plat no. RP-18-0103, subject to staff comments,
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Memorandum

To: Honorable Mayor and City Council

From: Tommy Ludwig, Executive Director of Development Services
Thrty@(Michael Scott, City Manager

Date: July 13, 2018

Re: Brown and 287 Mixed Use Planned Development District

On Monday July 16, 2018 a request for a zoning change to create a mixed use
residential planned development district at the north east corner of Highway 287 and
Brown Street will appear before Council for consideration. On July 10 this case was
heard by the Planning and Zoning Commission and staff recommended denial of the
case for the following reasons:

¢ There is a limited mix of retail incorporated into apartment complex located in
tract 1

o Staff has concerns of approving additional multi-family housing units without
the proposed hotel for tract 2 being constructed first

e The developer has proposed a density for the apartment complex greater than
25 units per acre

After deliberation and a detailed presentation by the developer, the Planning and
Zoning Commission ultimately voted to recommend approval for the planned
development district, with the following conditions:

» Tract 2 can only be used to construct a hotel four stories in height, and the
hotel must comply with the standards set forth in the City’s zoning ordinance

e Tract 3 is limited to restaurant uses only and drive-through establishments are
expressly prohibited

eTract 4 is limited to general retail or office uses and drive-through
establishments are expressly prohibited

1|Page
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» The internal street currently shown as Village Parkway must be constructed in
its entirety at the time that the first tract is platted

 All of the landscaping throughout the entire development must be installed at
the time that the first tract is platted, except for the portion of the landscaping
fronting onto Brown Street; this will be installed with the platting of tract 3

I am available at your convenience should you need additional information.

Tommy Ludwig

2|Page
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Planning & Zoning Department
Zoning Staff Report

Case: PD-18-0074

MEETING DATE(S)

Planning & Zoning Commission: July 10, 2018
City Council: July 16, 2018
CAPTION

Public Hearing on a request by Josh Spoerl, Arrive Architecture Group, for a Zoning Change from a
General Retail zoning district to General Retail and Planned Development-Mixed Use Residential, with
Concept Plan, located at NE corner of US 287 Bypass Service Road at FM 813, being 911 R RUSSELL
7.121 ACRES and 911 R RUSSELL 10.6200 ACRES {Property ID 227073 and 138302) - Owner: LYONS
AMERICAN SECURITIES INC (PD-18-0074)

CASE INFORMATION

Applicant: losh Spoer| Arrive Architecture Group
Property Owner(s): Lyons American Securities
Site Acreage: 10.6200 acres
Current Zoning: General Retail
Requested Zoning: General Retail and Planned Development-Mixed Use Residential
SUBJECT PROPERTY
General Location: NE corner of US 287 Bypass Service Road at FM 813
Parcel ID Number(s): 227073 and 138302
Existing Use: Currently undeveloped
Development History: R Russell Survey, Abstract No. 911
Direction
Case No. from Site Request Result
SUP for auto
SUP-18-0034 East laundry or car Approved
wash

Page 1of 4
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Adjoining Zoning & Uses:

Future Land Use Plan:

Cornprehensive Plan:

Thoroughfare Plan:

Site Image:

Direction Zoning Current Use
North SF2 Single family residence
East GR Car wash
South PD-GR Car wash
West N/A TxDOT ROW for HWY 287

Office, Low Density Residential, and Retail

The Office land use type is intended for businesses such as
banks, insurance agencies, and accounting offices. Office land
uses are generally compatible with residential area, with the
exception of high-rise office buildings. Land designated for
office is appropriate along U.S. Highway 287, at a close
proximity to IH-35E within Mixed Use Nonresidential areas, as
well as within the Medical District.

The Low Density Residential category is representative of
smaller single family homes and some duplex units. The
majority of Waxahachie’s current development is of similar
density. It is appropriate to have approximately 3.5 dwelling
units per acre,

Retail includes areas that have restaurants, shops, grocery
stores, and personal service establishments. Retail businesses
generally require greater visibility than do other types of
nonresidential land use {e.g., office, commercial).

The site is access via Dean Box, FM 813, Palomino, and HWY 287
Frontage Road. Palomino and Dean Box are Secondary
Thoroughfare D {B0O' Row}, while FM 813 is a Major
Thoroughfare B (110° ROW).
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PLANNING ANALYSIS
The applicant seeks to develop this property in four (4} tracts that will accommodate hotel, mixed-use
residential (MUR), office, and retail uses.

The MUR development will be on tract 1, with a Planned Development-Mixed Use Residential zoning. It
will cansist of 220 apartment dwellings in a four (4)-story building. This will have fifty-one (51) tuck-
under single car garages, a reduction from the requirement of having 110 garages. The trash compactor
is approximately 290 feet from the furthest apartment unit, though City standards set a maximum
distance of 250 feet. The building length will be greater than the City’s 200-foot maximum. The
building’s exterior will be eighty-five (85) percent masenry (fifty (50) percent masonry, thirty-five (35)
percent stucco) and fifteen {15) percent cementitious fiberboard (restricted to courtyards).

Tract 2 will house the hotel, with a food or café option. Tract 3 will house restaurants, while tract 4 will
have the office/retail component. All buildings on the various tracts wifl share a compatible color
palette,

The applicant will adhere to City standards, with an exception for the MUR zoning because it will not
have at least twenty (20) percent non-residential uses. The intent is to create a development that is
unified in appearance and ensures quality retail and residential uses along one of the City’s most visible
thoroughfares. The City remains concerned about the provision of non-residential in Tract 1, and would
like to see the ground floor of the side facing onto the back of the hotel (Tract 2) incorporate additional
general retail or neighborhood services uses on the ground floor. The City remains concerned about the
risk of approving additional multi-family housing without a guarantee of non-residential uses on the
tract, and would prefer a guarantee that the hotel is constructed before the MUR development.

PD DEVELOPMENT STANDARDS
Please examine the included Concept Plan Provisions to see the requested planned development
standards.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 15 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Daily Light and a sign was visibly posted at the
property on 06/08/2018,

STAFF CONCERNS
1. The City would like to see the ground floor of the MUR building {Tract 1) incorporate
additional non-residential square footage.

APPLICANT RESPONSE TO CONCERNS
1. Applicant submitted revisions.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

® Denial
[ Approval, as presented.
O Approval, per the following comments:
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ATTACHED EXHIBITS
1. Cover sheet
Zoning exhibit
Master plan
Multi-family component site plan
Conceptual landscape plan
Tract 1 development plan
Multi-family elevations
Signage concept plan
. Multi-family component signage plan
10. Concept plan provisions
11. Multi-family component detail sheets

©ENO YW

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments,
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

AFF CONTACT INFORMATION

Prepared by: Reviewed by:

Kelly Dent, MPA Shon Brooks, AICP

Planner Director of Planning
kdent@waxahachie.com sbrooks@waxahachie.com

ACTION SINCE INITIAL STAFF REPORT

At the Planning & Zaning Commission meeting, held July 10, 2018, the Commission voted 5-0 to
recommend approval of zoning change PD-18-0074, subject to staff comments. It should be noted that
this request is for a Planned Development (PD) Concept Plan. The second part of the PD process is the
Detailed Site Plan that must be recommended for approval by the Planning and Zoning Commission and
approved by City Council. The Detailed Site Plan is to be accompanied by a document detailing the
architectural standards that will govern the entire development. The concept plan provisions have been
amended to include the following requirements:

e Tract 2 can only be used to construct a hotel. This hotel must meet the construction standards
set forth in the City's 2018 Zoning Ordinance, but will be four (4) stories in height. Mr. Lyons
committed to constructing the hotel.

» Tract 3 can only be used for restaurants, but drive-through establishments are expressly
prohibited.

e Tract 4 can only be used for general retail or office uses, but drive-through establishments are
expressly prohibited.

¢ The internal street shown as Village Parkway must be constructed in its entirety at the time that
the first tract is platted.

o All of the landscaping must be installed throughout the whole of the development at the time
that the first tract is platted, except for the portion of the landscaping fronting onto Brown (FM
813). This will be installed when Tract 3 is platted.

With the inclusion of the above conditions, staff's recommendation remains a denial.
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EXHIBIT B
CONCEPT PLAN PROVISIONS

Purpose and Intent

The purpose and intent of this Planned Development (PD) is to permit the construction of The Village at
Waxahachie Master Planned Community. This Master Plan, of 16.957 acres will contain four (4) tracts:

*Tract 1 which is 8.645 acres will be a 220-unit Mixed Use Residential complex site. This tract
will be zoned under the PD with a base zoning of Multiple Family District-2 (MF-2)

*Tract 2 which is 3.097 acres will be a 100-bed (+/-), 4-story hotel site. This tract will be zoned
as a PD with a base zoning of General Retail (GR)

*Tract 3 which is 2.537 acres will be a 12,000 sq f. (+/-) Multi-restaurant site. This tract will be
zoned as a PD with a base zoning of General Retail (GR)

*Tract 4 which is 2.678 acres will be general retail/office space site. This tract will be zoned as a
PD with a base zoning of General Retail {(GR)

Any conditions found within the Multiple Family District-2 (MF-2) zoning district or the General Retail
District (GR) zoning district or Zoning Ordinance that are not written herein, shall default to the City of
Waxahachie’s Code of Ordinances, as amended.

Compliance with the City’s Comprehensive Plan

Zoning Distriet (MF-2) is the intended base zoning classification for Tract |1 underlying this PD. The MF-
2 zoning district is an attached residential district intended to provide the highest residential density of
eighteen (18) dwelling units per acres. The principle permitted land uses will include low-rise multiple
family dwellings, and apartments. Recreational, religious, health and educational uses normally located
to service residential areas are also permitted in this District. This District should be located adjacent to a
major thoroughfare and serve as a buffer between retail/commercial development or heavy automobile
traffic, and medium or low density residential development.

PD District Development Standards

Description of Reguest

» The intent of this Master Plan PD is to have a mixed use residential complex, Tract | surrounded
by general retail, Tracts 2,3 and 4. The mixed use residential complex would set the standards 1o
be used on the exterior surfaces of the surrounding structures

Proposed Use of Property

e The intent of Tract | of the Master Plan is to construct a 220-unit, 4-story Mixed Use Residential
complex

o The intent of Tract 2 of the Master Plan is to construct a 100 bed (+/-), 4-story hotel.

o The intent of Tract 3 of the Master Plan is to construct 12,000 square feet (+/-) of multi-restaurant
space

o The intent of Tract 4 of the Master Plan is to construct general retail/office space

o The construction of the 4 tracts would be phased. Tract 1 would be constructed first, followed by
Tract 4, then Tract 3. Tract 2 would conclude the construction of this master planned community.



(M)

General Development Reguirements

e Overall Development

e The internal strecl shown as Village Parkway must be constructed in its entirety al the time that
the first tract is platted.

e All of the landscaping must be installed throughout the whole of the development at the time that
the first tmel is platted, except for the portion of the landscaping fronting onto Brown (FM 813).
This will be installed when Tract 3 is platted.

oTracr 1

s 19.3 Height Regulations: The MUR structure will be four (4} stories

e 19.4 Arca Regulations: There are 51 tuck-under single-car garage spaces

e 19.5 Refuse Facilities: Compactor is approximately 290°-0" from furthest unit

s 19.6 Special Requirements: Building length exceeds 200°-0

e 19.6 Special Requirements: 50% of building exterior surface is masonry (brick), 35% is magna
wall stucce with 2 coals elastomeric paint and 15% is Hardi siding/panel (Courtyards only)

® Tract 2

e Tract 2 can only be used to construct a hotel. This hotel must meet the construction standards set
forth in the City’s 2018 Zoning Ordinance, but can be up to four (4} stories in height. Mr, Lyons
committed to constructing the hotel.

The color palette will be compatible with the multi-family complex

The hotel will have a porte-cochere

The hetel will have a food/cafe option within

The hotel will have a conference room, office and business center

» The hotel will be four (4) stories

eTract 3

o Tract 3 can only be used for restaurants, but drive-through establishments are expressly
prohibited.

e The multi-restaurant exterior will have the same exterior materials as that of the MUR. The color
palette will be compatible with the multi-family complex

oTract 4

o Tract 4 can only be used for general retail or office uses, but drive-through establishments are
expressly prohibited.

o  The general office/retail exterior will have the same exterior materials as that of the MUR. The
color palette will be compatible with the multi-family complex
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM GENERAL RETAIL
(GR) TO PLANNED DEVELOPMENT-GENERAL  RETAIL-MIXED-USE-
RESIDENTIAL (PD-GR-MUR), WITH CONCEPT PLAN LOCATED AT THE
NORTHEAST CORNER OF US HIGHWAY 287 BYPASS AT FM 813 IN THE CITY OF
WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 17.741 ACRES KNOWN AS
PROPERTY IDS 227073 AND 138302 OF THE R RUSSELL SURVEY, ABSTRACT NO.
911, AND ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN
ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number PD-18-0074. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from GR to PD-GR-MUR, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from GR to PD-GR-MUR, with Concept
Plan in order to facilitate development of the subject property in a manner that allows for hotel,
restaurant, mixed-use residential, general retail, and office uses on the following property: Property
IDs 227073 and 138302 of the R Russell Survey, Abstract No. 911, which is shown on Exhibit A,
in accordance with the Concept Plan provisions attached as Exhibit B. Development on this
property cannot commence until the approval of Architectural Review Standards and a Detailed
Site, and the approval of a plat. The Architectural Review Standards and Detailed Site Plan must
be considered by both the Planning and Zoning Commission and City Council, and receive approve
from City Council before the property can be platted. When the Architectural Review Standards
and Detailed Site Plan are approved by City Council, this ordinance shall be amended to include
the entirety of the development standards that shall prevail upon this property. .

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.
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The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this day of , 2018.

MAYOR

ATTEST:

City Secretary
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Memorandum

To: WCDC Board and City Council
From: April Ortiz
Thru: Michael Sco

Date: 7-5-18
Re: Award of bid for Civic Center Star and Fountain Plazas and associated
budget amendment

The bid opening for the Star and Fountain Plazas was held on June 28%. Two bids
were received and included base bids of-

J&K Const, - $719,833.00
Wall Enterprises - $654,360.00

These base bids include work to demo the existing areas. Construction of Civic Center
Star, raised planter with cast stone sign, concrete pavers, stamped colored concrete
pavement, 3-Point Sail Shade Structure, 8' diameter fountain with sugar kettle bowl
and brick veneer exterior, custom Dumor curved benches, relocate existing light pole,
circulation and filter system, landscape, irrigation, area drains/storm sewer and
lighting. Wall Enterprises is the apparent low bidder. Bob Stoffels, Project Manager,
has reviewed the bids and vetted Wall Enterprises offer. Mr. Stoffels’ letter of
recommendation is attached.

Staff concurs and recommends the acceptance of the Wall Enterprises base bid of
$654,360.

1||
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The original budget for this project was $450,000. An additional $45,000 was
anticipated when the shade structure was added to the scope. Therefore, this project
is actually about $159,000 more than the architect’s estimates.

In sum, a budget amendment is necessary to fund this project as presented. Staff
requests an additional $204,360 to complete this project which will not only enhance
the entry to the Civic Center, but provide two additional outdoor (rentable) spaces to

host events. There is available funding from WCDC working capital to fund this
request.

Thank you for your consideration.

2|F
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SIMS

STOFFELS
Inc.

July 5, 2018

Ms. April Ortiz, Director
Waxahachie Civic Center
2000 Civic Center Lane
Waxahachie, Texas 75165

Subject: Waxahachie Civic Center Plazas

Dear Ms. Ortiz:

Bids for the referenced project were read publicly at 2:00 p.m. on Thursday, June 28, 2018. A total
of two (2) bids were received for the construction of improvements within the Waxahachie Civic
Center Plazas. Wall Enterprises of Garland, Texas was the apparent low bidder, with a base bid of
$654,360.00. Wall Enterprises remains the apparent low bidder with any combination of the seven
alternates included within the project bid.

Having reviewed their bid, discussed the project with Don Mims and Dustin Wall of Wall
Enterprises, to confirm their understanding of the project scope and based upon Wall Enterprises’
prior performance on projects of similar scope to the Waxahachie Civic Center Plazas and
performance as related by their references, it appears that Wall Enterprises is qualified to perform
the construction services outlined for the Waxahachie Civic Center Plazas Project. Award of the
contract to Wall Enterprises should be considered by the Waxahachie Community Development
Corporation Board and by City Council.

Sincerely,

fok

Bob Stoffels, RLA, ASLA

622 West State Street Garland, Texas 75040 214-553-5778
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WAXAHACHIE GRANTING TO
SIENERGY, L.P. A FRANCHISE TO FURNISH AND SUPPLY GAS TO THE GENERAL PUBLIC
IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS (“CITY”), FOR THE TRANSPORT,
DELIVERY, SALE, AND DISTRIBUTION OF GAS IN, OUT OF, AND THROUGH THE CITY FOR
ALL PURPOSES; PROVIDING FOR THE PAYMENT OF A FRANCHISE FEE FOR THE USE OF
THE CITY’S STREETS, ALLEYS, AND PUBLIC RIGHTS-OF-WAY; REQUIRING COMPLIANCE
WITH ALL REGULATORY ORDINANCES OF THE CITY; AND PROVIDING FOR OTHER
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF.

WHEREAS, Chapter 121 of the Texas Utilities Code authorizes municipalities to adopt ordinances
that establish conditions for mapping, inventorying, locating, or relocating pipelines over, under, along,
or across a public street or alley or private residential area in the boundaries of the municipality; and

WHEREAS, the City Council of the City of Waxahachie, Texas (“City Council”) strives to promote
orderly and safe development within the corporate limits of the City; and

WHEREAS, the City Council finds that a franchise agreement with SiEnergy, L.P., a Texas Limited
Partnership (hereinafter referred to as the “Company”) is in the best interest of the City and the health,
safety, and welfare of the public.

NOW, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

Section 1. - Grant of Authority.

(a) Subject to the reasonable and timely compliance by the Company with the provisions contained
herein, the City hereby grants to the Company, its successors and assigns, consent to use and
occupy the present and future Public Rights-of-Way (as hereinafter defined), for the purpose of
laying, maintaining, constructing, protecting, operating, and replacing therein and thereon
pipelines and all other appurtenant equipment needed and necessary to deliver, transport, and
distribute gas in, out of, and through the City and to sell gas to persons, firms, and corporations,
including the general public, within the corporate limits of the City, as such limits may be
amended from time to time during the term of this Ordinance (the “Franchise”).

(b) This Franchise is granted for a term of ten (10) years from and after the effective date of
this Ordinance.

(c}  This Franchise covers the geographical area of the entire corporate limits of the City. The
Company agrees that the corporate limits are subject to expansion or reduction by annexation and
contraction of municipal boundaries and that the Company has no vested right to a specific area in
terms of size or location. The Company hereby agrees to provide service to any and all areas that
may be annexed by the City under the same terms and conditions of this Ordinance as if the
annexed areas were now covered by this Ordinance. If the City approves any expansion or
reduction of the corporate limits by annexation or contraction, the City will provide written notice
to the Company. The Company must revise its payments due to any expansion or reduction by
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annexation or contraction within a reasonable time after notice by the City, but no later than sixty
{60) days after receipt of such notice.

(d) This Franchise is granted subject to and in accordance with Article IX, Section 9.02 of the
City’s Charter.

Section 2. - Definitions.

For the purposes of this Ordinance, the following terms, phrases, words, and their derivations
shall have the meaning given herein. When not inconsistent with the context, words in the present
tense include the future, words in the plural number include the singular number, and words in the
singular number include the plural number. The word "shall” is always mandatory and not merely
directory.

(a) "Gross Revenues" means:

i.  All revenues charged by the Company for the sale of gas, including compressed gas, within
the City to all consumers within the City;

ii.  All revenues charged by the Company for the transport of gas through the pipeline system
of the Company within the City to consumers within the City regardless of the origination of
the gas within the Company's system of lines; and

iii.  The total cost of gas transported by the Company for Transport Customers (as hereinafter
defined) through the pipeline system of the Company within the City.

Gross Revenues shall not be reduced by bad debts, unless and until such debts are actually
charged off. Abandoned deposits shall be applied as an offset to bad debts for purposes of this
Ordinance. No revenues shall be excluded from Gross Revenues unless such revenues are
specifically excluded by this Ordinance.

(b)  “Public Rights-of-Way" means all of the public streets, alleys, highways, bridges, easements,
drainage ways, and sidewalks of the City, as they now exist or may be hereafter constructed,
reconstructed opened, laid out, expanded or extended within the present corporate limits of the
City, or in such territory as may hereafter be added to, consolidated or annexed by the City.

(c)  "Transport Customer" means any person or entity for whom the Company transports gas through
the pipeline system of the Company within the City to consumers.

(d) “Emergencies” means any event which causes a life, health, and/or safety risk or an extenuating
event which requires repairs to restore disrupted service to existing customers.

Section 3. - Conditions of Occupancy.

(a)  All occupancy and activities of the Company in the Public Rights-of-Way shall require prior written
approval of the City and conform with all the applicable local codes and ordinances, as amended,
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{c)

(d)

(e)
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including local infrastructure standards for design, construction and repair, as amended, and with
all other federal, state and local regulatory requirements as such may be adopted and amended
from time to time, including but not limited to requirements regarding the acquisition of permits
and the payment of fees therefor. Except in emergencies, before the Company shall be authorized
or required to extend, repair, or relay its existing gas mains or street service lines, it shall file with
the City’s Director of Public Works a written statement showing the nature and character of the
extensions to be made, obtain a permit for such work, and pay the required permit fees; provided,
however, that the Company may make emergency repairs and replacements without any prior
filing, but a written statement shall be filed promptly thereafter. In addition, the Company shall
assess and report on the impact of its proposed construction on the City’s environment. Such
plans and reports may be reviewed by the City to ensure that, among other items, {i) aesthetic and
good planning principles have been given due consideration, (ii) any adverse impacts on the
environment have been minimized, and (jii) that all applicable laws, including building and zoning
codes and air and water pollution regulations, are complied with. Reasonable changes suggested
by the City shall be incorporated into the Company's plans.

The Company shall, upon the written request of the City, relocate its facilities situated within the
Public Rights-of-Way, at no expense to the City, when necessary to accommodate street
construction or widening or other improvement projects by the City. When the Company is
required by the City to remove or relocate its mains, laterals, and other facilities and the Company
is eligible under federal, state, county, local or other programs for reimbursement of costs and
expenses incurred by the Company as a resuit of such removal or relocation and such
reimbursement is required to be handled through the City, the Company’s costs and expenses
shall be included in any application by the City for reimbursement if the Company submits its cost
and expense documentation to the City prior to the filing of the application. The City shall provide
reasonable notice to the Company of the deadline for the Company to submit documentation of
the costs and expenses incurred for such relocation to the City.

Following relocation, the Company shall, at its sole expense and according to the City's
specifications, repair, clean up, and restore to their approximate original condition, all Public Rights-
of-Way disturbed during the construction and/or repair of the Company’s gas distribution system.

The Company shall at all times keep on file with the City a current map or set of maps of the
Company's facilities within the City. Such maps shall indicate subdivision locations and locations of
the Company's consumers. As extensions or modifications of facilities are made from time to time,
the Company shall file with the City maps or plans showing those extensions or modifications so
that the City will at all times have current and accurate maps and plans of the Company's facilities.
In addition to showing the location of the Company's facilities and consumers, such maps shall
also identify the depth and size of any buried facilities, as well as the type of cover overlaying
those facilities. The Company shall furnish the City "as built" drawings not later than sixty (60)
days after construction has been completed. Drawings shall be drawn to a scale of one inch (1"
equals one hundred feet (100"} using the standard format adopted by the City. State plane
coordinates shall be shown for benchmarks, curb lines, and structures. The Company shall provide
one (1) set of blue or black line "as built" drawings to the City and one (1) set of the maps on
computer diskettes with G.1.S. data in an electronic/digital format designated by the City.

The Company shall provide, on a quarterly basis and at the same time that the quarterly payments
and reports required in Section 9 are submitted, a comprehensive listing of its consumers on a
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subdivision basis. The location information shall also be shown on either a map or a subdivision
plat and may be combined with the maps required in subsection 3{d) above. The Company shall
further cooperate with the City in determining the correct jurisdictional coding of all of the
Company's consumers in the City and its environs.

The Company agrees to provide, at its sole cost, information requested by the City to assist in a
determination of any changes in conditions, practices, or services provided by the Company
through the use of the Public Rights-of-Way.

The Company agrees to establish and maintain a physical facility within the corporate limits of the
City to expedite restoration of service to its consumers. This physical facility shall include
permanently installed personnel and equipment necessary to restore service. Gas cannot be
transmitted through lines to service customers until a physical facility within the City limits of
Waxahachie, housing permanently installed personnel and tools necessary to restore service, is
established and satisfactory evidence of the facility and personnel are provided to the City.

Section 4. - Regulations far Service.

(a)

(b)

(c)

In addition to the rates charged for gas supplied, the Company may make and enforce reasonable
charges, rules and regulations for service rendered in the conduct of its business, including a
charge for services rendered in the inauguration of natural gas service, and may require, before
furnishing service, the execution of a contract for such service. All charges, rules, and regulations
of the Company involving any consumer of gas within the City shall be subject to regulation,
supervision, and approval by the City, as appropriate.

The Company shall have the right to contract with each consumer with reference to the
installation of, and payment for, any and all of the gas piping from the connection thereof with the
Company's main in the Public Rights-of-Way to and throughout the consumer's premises.

The Company shall own, operate and maintain all service lines, which are defined as the supply
lines extending from the Company's main to the consumer's meter where gas is measured by the
Company. The consumer shall own, operate, and maintain all yard lines and house piping. Yard
lines are defined as the supply lines extending from the point of connection with the Company's
consumer meter to the point of connection with consumer's house piping.

Section 5. - Main Extension.

The Company shall be required at its own expense to extend distribution mains in the Public

Rights-of-Way up to one hundred {100) feet to a residential consumer. The Company shall not be
required to extend transmission mains in the Public Rights-of-Way within the City or to make a tap on
any transmission main within the City unless the Company agrees to such extension by a written
agreement between the Company and a consumer.

Si Energy Franchise Agreement Final 5/4/18



o

Section 6. - Deposits.

The Company shall be entitled to require each and every consumer of gas, before gas service is
commenced or reinstated, to satisfactorily establish credit pursuant to the Company's quality of service
rules as may be in effect during the term of this Ordinance. If required, any deposit shall be retained and
refunded in accordance with such quality of service rules and shall bear interest, as provided in Chapter
183 of the Texas Utilities Code, as such may be amended from time to time. Upon termination of
service, the Company shall be entitled to apply any deposit, with accrued interest, to any indebtedness
owed the Company by the consumer making the deposit.

Section 7. - Indemnity.

IN CONSIDERATION OF THE GRANTING OF THIS FRANCHISE, THE COMPANY AGREES THAT THE
CITY SHALL NOT BE LIABLE OR RESPONSIBLE FOR, AND THE COMPANY DOES HEREBY RELEASE, AGREE
TO INDEMNIFY AND HOLD HARMLESS THE CITY FROM AND AGAINST ALL SUITS, ACTIONS, OR CLAIMS
OF INJURY TO ANY PERSON OR PERSONS, OR DAMAGES TO ANY PROPERTY BROUGHT OR MADE FOR
OR ON ACCOUNT OF ANY DEATH, INJURIES TO, OR DAMAGES RECEIVED OR SUSTAINED BY ANY
PERSON OR PERSONS OR FOR DAMAGE TO OR LOSS OF PROPERTY ARISING OUT OF, OR OCCASIONED
BY THE CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE GAS DISTRIBUTION PLANT OR
SYSTEM OF THE COMPANY, EXCEPT THAT THIS INDEMNITY AND HOLD HARMLESS AGREEMENT SHALL
NOT APPLY TO ANY SITUATION WHEREIN THE CITY IS SOLELY LIABLE FOR THE ACTIONS, SUITS, OR
CLAIMS OF INJURY OR DAMAGE BROUGHT AGAINST IT. IN THE EVENT THAT ANY ACTION, SUIT, OR
PROCEEDING IS BROUGHT AGAINST THE CITY UPON ANY LIABILITY ARISING OUT OF THE
CONSTRUCTION, OPERATIONS, OR MAINTENANCE OF THE COMPANY'S FACILITIES, THE CITY SHALL
GIVE NOTICE IN WRITING TO THE COMPANY BY REGISTERED OR CERTIFIED MAIL. UPON RECEIPT OF
SUCH NOTICE, THE COMPANY, AT ITS OWN EXPENSE, SHALL DEFEND SUCH ACTION AND TAKE ALL
SUCH STEPS AS MAY BE NECESSARY OR PROPER TO PREVENT THE OBTAINING OF A JUDGMENT
AGAINST THE CITY AND/OR TO SATISFY SAID JUDGMENT. THE CITY AGREES TO COOPERATE WITH THE
COMPANY IN CONNECTION WITH SUCH DEFENSE.

Section 8. - Non-exclusive.

(a) The rights, privileges, and the Franchise granted by this Ordinance are not to be considered
exclusive, and the City hereby expressly reserves the right to grant, at any time, like privileges,
rights, and franchises as it may see fit to any other person or corporation for the purpose of
transporting, delivering, distributing, or selling gas to and for the City and the inhabitants thereof.
The City expressly reserves the right to own and/or operate its own system for the purpose of
transporting, delivering, distributing, or selling gas to and for the City and the inhabitants thereof.

(b} If the Company should at any time after the effective date of this Ordinance agree to a new
municipal franchise ordinance, or renew an existing municipal franchise ordinance, with another
municipality in the Dallas-Fort Worth metroplex, which municipal franchise ordinance determines
that franchise fee owed to that municipality for the use of its public rights-of-way in a manner
that, if applied to the City, would result in a franchise fee greater than the amount otherwise due
the City under this Ordinance, then the franchise fee to be paid by the Company to the City
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pursuant to this Ordinance may, at the sole election of the City, be increased so that the amount
due and to be paid is equal to the amount that would be due and payable to the City were the
franchise fee provisions of that other franchise ordinance applied to this Ordinance.

Section 9. - Compensation.

{a}

(b)

(c)

(d)

(e)

In consideration of the rights granted by the City to the Company to use and occupy the Public
Rights-of-Way for the conduct of its business, the Company, its successors and assigns, agree to
pay to the City franchise fees in the amount and manner described herein. Such payments shall be
made on a quarterly basis, on or before the twentieth (20th} day following the end of each
calendar quarter. The franchise fee shall be a sum of money which shall be equivalent to five (5%)
percent of the Company's quarterly Gross Revenues.

For franchise fee payments beginning on the effective date of this Ordinance, payment shall be
made by wire transfer on or before the close of business on the payment due date. If any payment
due date required herein falls on a weekend or declared bank holiday, payment shall be made by
wire transfer on or before the close of business of the last working day prior to the payment due
date. Payment shall be considered timely made if the Company requests the wire transfer by the
wire transfer deadline of its bank on the payment due date.

At the time of each quarterly payment, the Company shall also submit to the City a sworn
statement showing: (i) its Gross Revenues for the preceding calendar quarter upon which
franchise fees are calculated, including the amount of revenues received by the Company for the
transportation of gas; {ii) the coded identity of the Company's Transport Customers during the
preceding calendar quarter; and (iii) the cost, volume, and transport fee of gas transported during
the preceding calendar quarter for such Transport Customers, calculated in accordance with
subsection 9(f) below. Upon request, the City shall have access at the Company's office to the
actual identity of the Company's Transport Customers and their suppliers as long as such
information shall remain confidential, and no copies of such information may be made nor shall
the City have a right to custody or control of such information.

The aforesaid franchise fee payments shall not affect or reduce the Company's obligations with
respect to the following: (i) the expenses associated with relocating pipelines and all other
appurtenant equipment or facilities located in the Public Rights-of-Way; (ii} the payment of taxes
or fees to the state; or {iii) the payment of general or special ad valorem taxes that the City is
authorized to levy and impose upon real and personal property; or {iv) the expenses associated
with restoring Public Rights-of-Way to their previous condition before the installation or repair of
equipment or facilities. None of the aforementioned obligations of the City shall operate as credits
or reductions to the amounts due by the Company to the City hereunder.

The payments by the Company under the provisions of this Ordinance are in lieu of any and all
other and additional street rental charges or fees, for those streets owned or controlled by the
City. However, the Company is required to obtain all appropriate permits for work in the Public
Rights-of-Way and pay the appropriate fees therefor. Should the City not have the legal power to
agree that the payment of the franchise fee shall be in lieu of street rental charges, then the City
agrees that it will apply so much of said sums of money paid as may be necessary to satisfy the
Company's obligations, if any, to pay such rental charges.
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(g)
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The cost of gas transported by the Company for Transport Customers shall be determined as set
forth in this paragraph. In the absence of documentary evidence to the contrary provided by the
Company to the City, the cost of gas so transported shall be presumed to be equal to the total
volume of gas transported for such Transport Customer times one hundred ten percent (110%) of
the index of prices for large packages of gas per MMBtu published each month in /nside FERC's
Gas Market Report in the table titled, "Delivered Spot-Gas Prices," for gas delivered at the
Houston Ship Channel, Beaumont, Texas, or a mutually agreeable successor publication and index,
for the period of time the transportation service is performed. If the Company submits documents
to the City to indicate the actual cost of gas transported by the Company, the Company may
remove therefrom any information that would disclose either the identity of the customer or
other information deemed confidential by the Company, so long as such removal does not prevent
the City from determining the monetary cost of the gas transported. The Company agrees to give
the City, upon request, access to the confidential information so removed in order for the City to
verify the accuracy of the information provided to the City under the provisions of this paragraph.
The Company shall use all due diligence in collecting from Transport Customers any and all fees
required by this Ordinance, but shall not be responsible for paying the fees to the City if the
Company's Transport Customer refuses to pay; provided, however, that if the Company's
Transport Customer refuses to pay the fee imposed on the cost of gas transported for such
Transport Customer and remains delinquent in payment of such fee for a period of greater than
thirty (30) days, the Company shall be responsible for the uncollected fee on any gas thereafter
transported through the Public Rights-of-Way to the Company's Transport Customer, but in no
event shall the Transport Customer be relieved of its obligation to reimburse the Company for any
fees paid to the City.

Simultaneously with the filing of the Company’s first rate case following the three (3)-year rate
freeze as provided in this franchise agreement, the Company agrees to negotiate an annual rate
adjustment mechanism which will allow for the review of its total cost of service, including its
return on equity.

Section 10. - Accounting; Audit; Inspection.

(a)

(b)

The Company shall maintain, at its local office or principal place of business within the state,
adequate books and records relating to the performance of its obligations under this Ordinance.
The Company shall maintain separate records in a form sufficient to identify its investment,
revenues, and expenses related to its performance under this Ordinance, intending thereby to
separate the accounting records of its system in the City from its other systems. The records of the
Company applicable to its performance under this Ordinance shall be made available for
inspection by the City at any time during normal working hours,

The City may cause, upon reasonable notice, an audit to be made of the books and records of the
Company relating to the Company's performance under this Ordinance or any portion of any of its
other operations that may be allocated or charged to its operations in the City. The omission by
the City to exercise its rights to any audit at any time shall not constitute a waiver of such right. In
the event the City elects to exercise its right of audit, the City shall provide to the Company
written notice of such election at least forty-eight {48} hours in advance of the time of such audit.
The City shall retain an independent auditor of its selection to perform the audit. The Company
shall make available to the auditor such personnel and records as the City may in its reasonable
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(d)

(e}

(")

discretion request in order to complete such audit and shall make no charge to the City therefor.
The Company shall assist the City during any audit conducted under this Ordinance, including
answering questions and providing any requested records or information within five (5} working
days of having received a written request therefor. The cost of an audit pursuant to this provision
shall be borne by the City, unless the audit reveals an underpayment of fees paid during the audit
period in excess of three (3} percent, in which case the Company shall pay for the audit. In the
event any overpayment is discovered, such overpayment will credit toward current and/or future
payments owed, without interest.

Upon request by the City, but no less often than annually, the Company will prepare a statement
of its estimate of the Company's Gross Revenues by revenue account for the period covered by
the statement signed by an authorized representative of the Company, in such reasonable form
and detail as the City may from time to time prescribe, but sufficient to show the source and
method of calculation of the Company's Gross Revenues. The acceptance of any statement or
payment shall not estop the City from asserting that the amount paid is not the amount due or
from recovering any deficit, including interest, by any lawful proceeding.

Upon completion of the audit, the City shall make the audit report available to the Company and
shall give the Company an opportunity to respond to the audit findings. If requested by either party,
the City and the Company shall meet and attempt in good faith to resolve any disputed issues arising
out of the audit report. In the event the Company shall be determined to have under-remitted the
fee required by this Ordinance, the Company shall pay, in addition to the underpayments, interest
on the underpayments at the rate of ten (10) percent per annum from the time of the
underpayment until payment is made. Underpayment of fees by the Company may also subject the
Company to penalties for noncompliance with this Ordinance. After reviewing the Company's
response to the audit findings, the City shall make an initial determination as to whether the
Company shall also be required to pay a penalty for noncompliance. The amount of the penalty, if
any, shall not exceed ten (10) percent of the total underpayment. The City Council shall make the
final determination of whether a penalty shall be required, and the amount of same.

If any of the records to be provided by the Company or to be made available by the Company are
considered by the Company to be proprietary in nature or if such records are confidential under
federal, state or local law and upon request by the Company, such information shall be treated by
the City as confidential and shall be made available only to those persons who must have access to
perform their duties on behalf of the City, including but not limited to the City Manager, the
Finance Director, the City Attorney, and the members of the City Council. The City shall promptly
notify company of any requests for public disclosure of such records under Chapter 552 of the
Texas Government Code, and the Company shall have the sole responsibility to assert its claims
regarding the proprietary or confidential nature of such records.

Section 11. - Reservation of Rights.

(a)

The City reserves the right and power at all times to exercise, in the interest of the public and in
accordance with state law, regulation and control of the Company's rates and services to ensure
the rendering of efficient public service at reasonable rates, and the maintenance of the
Company's property in good repair throughout the term of this Ordinance. The Company shall
maintain on file with the City copies of its current tariffs, schedules of rates and charges, customer

Si Energy Franchise Agreement Final 5/4/18



(b)

(c)

(")

service provisions, and line extension policies. The Company shall notify the City of the identity of
any customer of the Company that changes from a tariffed rate to a contract rate within forty-five
{45) days of such change.

In granting this Franchise, the City does not in any manner waive its regulatory or other rights and
powers under and by virtue of the laws of the State of Texas as the same may be amended, nor
any of its rights and powers under or by virtue of present or future ordinances of the City, and it is
expressly provided that nothing herein shall impair the right of the City to fix, within constitutional
and statutory limits, a reasonable price to be charged for natural gas, or to provide and fix a scale
of prices for natural gas, and other charges, to be charged by the Company to residential
consumers, commercial consumers, industrial consumers, or to any combination of such
consumers, within the territorial limits of the City as same now exist or as such limits may be
extended from time to time hereafter.

In consideration of the City granting this Franchise, the Company agrees that it will not seek an
increase of the rates or charges permitted to be charged to the Company’s consumers for a period
of three (3) years from the effective date of their first consumer within this Franchise.,

Section 12. - Termination.

{a)

(b)

()

In addition to any rights set out elsewhere in this Ordinance, the City reserves the right to
terminate the Franchise and all rights and privileges pertaining thereto in the event that the
Company violates any material provision of this Ordinance or the Company becomes insolvent or
is adjudged as bankrupt.

Upon failure of the Company to comply with the material terms of this Ordinance, the City may by
ordinance terminate the Franchise in accordance with the procedures set forth in this section.
Upon termination, all rights of the Company shall immediately be divested without further action
by the City. If the City requires the Company to remove its facilities from the Public Rights-of-Way,
the Company shall forthwith remove its structures or property from the Public Rights-of-Way and
restore the Public Rights-of-Way to their approximate original condition. Upon failure to do so,
the City may perform or commission the work and collect the cost thereof from the Company.
Should the City perform or commission the removal of the Company’s structures or property, the
City shall be reimbursed by the Company for all expenses incurred by the City within thirty (30)
days of receipt of the City’s invoice. The City reserves the right to place a lien upon all facilities
and property of the Company in the event the Company fails to submit payment.

Procedures for termination.

{i)  The City shall give written notice to the Company of the existence of a material violation or
failure to comply with this Ordinance. The Company shall have a period of thirty {30} days
after receipt of such notice from the City in which to cease such violation and comply with
the terms and provisions hereof. In the event the Company fails to cease such violation or to
otherwise comply with the terms hereof, then the Franchise is subject to termination;
provided, however, that if the Company commences work or other efforts to cure such
violations within thirty {30) days after receipt of written notice and shall thereafter
prosecute such curative work with reasonable diligence until such curative work is
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completed and such violations shall cease to exist, the Franchise will not be terminated. The
City shall solely determine whether the work to cure violations is pursued with reasonable
diligence. If curative work is determined by the City as not being prosecuted with reasonable
diligence, then the Franchise may be terminated by the City.

(i)  Termination shall be declared only by a written decision of the City Council after an
appropriate public proceeding whereby the Company is afforded the full opportunity to be
heard and to respond to any such notice of violation or failure to comply.

(i} The City, after a public meeting, and upon finding a material violation or failure to comply,
may in its sole discretion terminate the Franchise or excuse the violation or failure to
comply upon a showing by the Company of mitigating circumstances or upon a showing of
good cause for said violation or failure to comply as may be determined by the City Council
in its sole discretion. The failure of the Company to comply with the terms of this Franchise
after due notice and hearing and the providing of adequate time for the Company to comply
with said terms, shall entitle the City to compel compliance by suit in any court of
competent jurisdiction and upon culmination of the suit, if the Company still fails to comply
with the terms of this Ordinance, the City may compel compliance upon penalty of
forfeiture thereof, with the City having an option to purchase the Company's property
located in the City at reasonable fair value.

In the event the City purchases the Company's property under penalty of forfeiture and the City
and the Company cannot agree upon the reasonable fair value of the property, then the
reasonable fair value of the Company's property shall be established by a majority vote of three
appraisers with one appraiser selected by the Company, one appraiser selected by City, and one
appraiser selected by the other two appraisers. If the two appraisers are unable to agree upon the
third appraiser, then the third appraiser shall be selected by the City. The Company further agrees
that if for any reason the Company fails to pay the franchise fee as provided in this Ordinance
within thirty (30) days following written notice from the City that the Company has failed to make
such payment, such failure shall be sufficient to permit the City at its sole option to terminate the
Franchise without court action.

Section 13, - Renegotiation.

(a)

(b}

Should technological, market-driven, regulatory, or similar changes occur in the natural gas industry
which create classes or categories of usage different from those enumerated in Section 1 of this
Ordinance, or should the Company alter the means, methods, or types of uses of the Public Rights-of-
Way, or should the City reasonably believe that the franchise fee provisions should be amended in
order to not impair the City's ability to receive an adequate franchise fees pursuant to this Ordinance,
then the City may initiate the renegotiation of the franchise fee provisions of this Ordinance.

If, during the term of the Franchise granted hereunder, the nature of competition in the provision
of gas utility services in the City changes to the extent that the Company reasonably believes that
the franchise fee provisions of this Ordinance cause the Company to be placed at a competitive
disadvantage in the conduct of its business within the City, then the Company may request the
renegotiation of the franchise fee provisions of this Ordinance.
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{c) Should either the City or the Company request a change in the franchise fee provisions of this
Ordinance, both parties agree to enter into a good faith negotiation. "Good faith," for the purpose of
this Ordinance, shall mean an objective, diligent, timely, and responsible discourse on the issue(s)
involved and a resolute attempt to settle said issue(s). Should, as a result of renegotiation, the City
and the Company agree to a change in a provision of this Ordinance, the change shall become
effective upon passage of an ordinance by the City in accordance with the City’s Charter and
acceptance of the amendment by the Company. Both parties agree that passage and acceptance will
be a mandatory act following negotiation and agreement. The Company agrees to provide any and
all information requested by the City to assist in a determination of any changes in conditions,
practices, or services provided by the Company through the use of the Public Rights-of-Way.,

Section 14. - Regulatory Expenses.

The Company agrees that the City may, at any time during the term of this Ordinance, employ at
the sole expense of the Company expert assistance and advice in determining fair, just, and reasonable
rates to be charged by the Company to its consumers in the City, and in determining the extent to which
the Company is complying with the terms and conditions of this Ordinance. The Company agrees to pay
reasonable expenses in connection therewith or reimburse the City for same, which expense the
Company shall be entitled to recover through its rates and tariffs,

Section 15. - Acceptance.

In order to accept this Franchise, the Company must file its written acceptance of this Ordinance
within forty-five (45} days after its final adoption by the City, in a form acceptable to the City Attorney. If
this Ordinance is not accepted by the Company within forty-five (45) days, the Ordinance shall be
rendered null and void.

Section 16. - Assignment or Transfer.
The Company may not assign or transfer this Franchise, and the rights granted thereby, to any

entity without the prior written consent and approval of the City by formal resolution, which consent
and approval shall not be unreasonably withheld.

Section 17. Notices.
Every notice, order, petition, documents or other direction or communication to be served upon

the City or the Company shall be deemed sufficiently given if sent by registered or certified mail, return
receipt requested.
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Every such communication to the Company shall be sent to:

SiEnergy, L.P.

June M. Dively, Chief Executive Officer
3 Lakeway Centre Court, Suite 110
Lakeway, TX 78734

Every such communication to the City shall be sent to:

The City of Waxahachie, Texas
ATTN: City Manager

401 S. Rogers St.

Waxahachie, Texas 75165

Section 18, Severabhility.

If any provision, section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be unconstitutional, void, or invalid or for any reason unenforceable, the validity of the
remaining portions of this Ordinance shall not be affected thereby, it being the intent the City Council, in
adopting this Ordinance, that no portion hereof or provision hereof shall become inoperative or fail by
reason of any unconstitutionality or invalidity of any other portion, provision or regulation and, to this
end, all provisions of this Ordinance are declared to be severable.

Section 19. Repeal.
All ordinances or parts of ordinances in force when the provisions of this Ordinance becomes

effective which are inconsistent or in conflict with the terms and provisions contained in this Ordinance
are hereby repealed, but only to the extent of such conflict.

Section 20. Governmental Function.

All of the regulations and activities required by this Ordinance are hereby declared to be
governmental and for the heaith, safety and welfare of the genera! public.

Section 21. Effective date.

Provided and conditioned upon the City’s receipt of the Company's acceptance as provided for in
Section 15 herein, this Ordinance shall become effective sixty (60) days after its adoption by the City Council;.
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Section 22, Canditions Precedent to Adoption Met

This Ordinance granting a public utility franchise has been read at two regular meetings of the
City Council called in accordance with Chapter 551 of the Texas Government Code. Final action did not
occur until after the second reading, which occurred at least thirty (30) days after the first reading. The
caption of the Ordinance and a statement indicating where and how to obtain copies of the full
Ordinance were published on the City's official website or other electronic media that was readily
accessible to the public within ten {10) days after the first reading of the Ordinance.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS, this

day of , 2018.
The City of Waxahachie, Texas
Kevin Strength, Mayor
ATTEST:
City Secretary
APPROVED AS TO FORM:

Robert Brown, City Attorney
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Memorandum

To: Honorable Mayor and City Council

From: Tommy Ludwig, Executive Director of Development Services

Thru: Michael Scott, City Managery, - M

Date: July 13, 2018

Re: Wastewater Capital Improvement Project Eminent Domain Resolutions

On Monday July 16, 2018 three separate resolutions will appear before City Council
for its consideration to authorize the City Manager and City staff to acquire formal
appraisals and initiate the Eminent Domain process, if required after exhaustive
reasonable efforts to negotiate easement acquisition prices with property owner(s),
for the following wastewater Capital Improvement projects:

» Cole Creek Gravity Trunk Sewer Line Project
* Grove Creek Lift Station, Force Main and Gravity Trunk Sewer Line Project
» Lower Mustang Creek Lift Station and Parallel Force Main Project

The engineering design phase associated with these projects is now nearing
completion and construction is anticipated to begin early next fiscal year. Acquiring
the required easements is a critical path to ensure the projects continue to remain on
schedule. Staff, in conjunction with the land rights agent, have successfully come to
terms with some property owners for easement acquisitions; however approval of
these resolutions will be required in order to pursue the Eminent Domain process if
needed for other properties. As a reminder, the Capital Improvements referenced
above will open approximately 1,600 acres of land for development and provide
capacity for approximately 6,000 additional residential equivalent lots.

I am available at your convenience should you need additional information.

Tommy Ludwig

1|Page
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CITY OF WAXAHACHIE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE, TEXAS, DECLARING THE PUBLIC NECESSITY TO
ACQUIRE A SANITARY SEWER EASEMENT (ALONG WITH
TEMPORARY CONSTRUCTION EASEMENTS IF NEEDED) ACROSS
CERTAIN PROPERTIES ALONG COLE CREEK, AS MORE
PARTICULARY SHOWN IN EXHIBIT A ATTACHED HERETO;
AUTHORIZING THE CITY MANAGER TO EXECUTE DOCUMENTS
FOR THE ACQUISTION OF EASEMENTS; APPOINTING AN
APPRAISER AND NEGOTIATOR AS NECESSARY; AUTHORIZING
THE CITY MANAGER TO ESTABLISH JUST COMPENSATION FOR
THE PROPERTY RIGHTS TO BE ACQUIRED; AUTHORIZING THE
CITY MANAGER TO TAKE ALL STEPS NECESSARY TO ACQUIRE
THE NEEDED PROPERTY RIGHTS, IN COMPLIANCE WITH ALL
APPLICABLE LAWS AND RESOLUTIONS; AUTHORIZING THE CITY
MANAGER TO MAKE A BONA FIDE WRITTEN OFFER TO ACQUIRE
SAID PROPERTY; AUTHORIZING THE CITY MANAGER AND STAFF
TO USE EMINENT DOMAIN TO CONDEMN THE NEEDED PROPERTY
INTERESTS; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Waxahachie, Texas (“City Council”), has
determined that a public need and necessity exists for the City of Waxahachie, Texas (“City”), to
acquire a sewer line easement (and temporary construction easements if necessary) through
certain properties located south of the Broadhead Road Lift Station off Broadhead Road
extending in a southerly direction along the watercourse know as Cole Creek (hereinafter
referred to collectively as the “Easement Properties”), the location of which Easement
Properties are generally identified and set forth in the map attached hereto as Exhibit A, for
easement purposes for use in conjunction with the City’s Cole Creek Trunk Sewer Project
(“Project”); and

WHEREAS, the City Council desires to acquire easement rights in the Easement
Properties for the Project; and

WHEREAS, the City Council desires that the City Manager, or his designee, take all
necessary steps to acquire the Easement Properties including, but not limited to, the retention of
appraisers, engineers, and other consultants and experts, and to negotiate the purchase of the
Easement Properties and, if unsuccessful in purchasing all of the Easement Properties, that the
City Attorney, or his designee, be authorized to institute condemnation proceedings to acquire
the unacquired Easement Properties without further approval by the City Council, which
approval to authorize the use of the power of eminent domain to acquire Easement Properties for

the Project is hereby expressly authorized by the City Council through the passage of this
resolution.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WAXAHACHIE, TEXAS, THAT:

SECTION 1. All of the above premises are true and correct legislative and factual findings of
the City Council, and they are hereby approved, ratified and incorporated into the body of this
resolution as if copied in their entirety.

SECTION 2. The City Council hereby finds and determines that a public purpose and necessity
exists for the City to acquire the Easement Properties for the Project.

SECTION 3. The City Manager, or his designee, is authorized and directed to negotiate for and
to acquire the Easement Properties for the City, and to acquire said rights in compliance with
State and Federal law. The City Manager is specifically authorized and directed to do each and
every act necessary to acquire the Easement Properties including, but not limited to, the authority
to negotiate, give notices, make written offers to purchase, and to designate a qualified appraiser
of the Easement Properties to be acquired when such appraisal is necessary, as well as any other
experts or consultants that he deems necessary for the acquisition process and, if necessary, to
institute proceedings in eminent domain.

SECTION 4. The City Manager, or any individual he may so designate, is appointed as
negotiator for the acquisition of the Easement Properties and, as such, the City Manager is
authorized and directed to do each and every act and deed hereinabove specified or authorized by
reference, subject to the availability of funds appropriated by the City Council for such purpose.
The City Manager is specifically authorized to establish the just compensation for the acquisition
of the Easement Properties. If the City Manager, or his designee, determines that an agreement
as to damages or compensation cannot be reached, then the City Attorney or his designee is
hereby authorized and directed to file or cause to be filed, against the owners and interested
parties of the Easement Properties not acquired through voluntary purchase, proceedings in
eminent domain to acquire the Easement Properties.

SECTION 5. This Resolution shall take effective immediately upon its passage.

DULY PASSED AND APPROVED, by the City Council of the City of Waxahachie, Texas on
this 16th day of July, 2018

APPROVED:
Mayor
ATTEST:
City Secretary
APPROVED AS TO FORM:

Robert F. Brown, City Attorney
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Exhibit A

Cole Creek Trunk Sewer Map
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CITY OF WAXAHACHIE, TEXAS

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE, TEXAS, DECLARING THE PUBLIC NECESSITY TO
ACQUIRE A SANITARY SEWER EASEMENT (ALONG WITH
TEMPORARY CONSTRUCTION EASEMENTS IF NEEDED) ACROSS
CERTAIN PROPERTIES BY GROVE CREEK LIFT STATION AND
ALONG COLE CREEK, AS MORE PARTICULARY SHOWN IN
EXHIBIT A ATTACHED HERETO; AUTHORIZING THE CITY
MANAGER TO EXECUTE DOCUMENTS FOR THE ACQUISTION OF
EASEMENTS; APPOINTING AN APPRAISER AND NEGOTIATOR AS
NECESSARY; AUTHORIZING THE CITY MANAGER TO ESTABLISH
JUST COMPENSATION FOR THE PROPERTY RIGHTS TO BE
ACQUIRED; AUTHORIZING THE CITY MANAGER TO TAKE ALL
STEPS NECESSARY TO ACQUIRE THE NEEDED PROPERTY RIGHTS,
IN COMPLIANCE WITH ALL APPLICABLE LAWS AND
RESOLUTIONS; AUTHORIZING THE CITY MANAGER TO MAKE A
BONA FIDE WRITTEN OFFER TO ACQUIRE SAID PROPERTY;
AUTHORIZING THE CITY MANAGER AND STAFF TO USE EMINENT
DOMAIN TO CONDEMN THE NEEDED PROPERTY INTERESTS; AND
PROVIDING FOR AN IMMEDIATE EFFECTIVE DATE.

WHEREAS, the City Council of the City of Waxahachie, Texas (“City Council”), has
determined that a public need and necessity exists for the City of Waxahachie, Texas (“City™), to
acquire a sewer line easement (and temporary construction easements if necessary) through
certain properties located at the Grove Creek Lift Station off Oak Creek Drive and extending in a
southerly direction along the watercourse know as Cole Creek down to Broadhead Road
(hereinafter referred to collectively as the “Easement Properties™), the location of which
Easement Properties are generally identified and set forth in the map attached hereto as Exhibit
A, for easement purposes for use in conjunction with the City’s Grove Creek Lift Station, Force
Main and Gravity Outfall Improvement Project (“Project”); and

WHEREAS, the City Council desires to acquire easement rights in the Easement
Properties for the Project; and

WHEREAS, the City Council desires that the City Manager, or his designee, take all
necessary steps to acquire the Easement Properties including, but not limited to, the retention of
appraisers, engineers, and other consultants and experts, and to negotiate the purchase of the
Easement Properties and, if unsuccessful in purchasing all of the Easement Properties, that the
City Attorney, or his designee, be authorized to institute condemnation proceedings to acquire
the unacquired Easement Properties without further approval by the City Council, which
approval to authorize the use of the power of eminent domain to acquire Easement Properties for
the Project is hereby expressly authorized by the City Council through the passage of this
resolution.



()

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WAXAHACHIE, TEXAS, THAT:

SECTION 1. All of the above premises are true and correct legislative and factual findings of
the City Council, and they are hereby approved, ratified and incorporated into the body of this
resolution as if copied in their entirety.

SECTION 2. The City Council hereby finds and determines that a public purpose and necessity
exists for the City to acquire the Easement Properties for the Project.

SECTION 3. The City Manager, or his designee, is authorized and directed to negotiate for and
to acquire the Easement Properties for the City, and to acquire said rights in compliance with
State and Federal law. The City Manager is specifically authorized and directed to do each and
every act necessary to acquire the Easement Properties including, but not limited to, the authority
to negotiate, give notices, make written offers to purchase, and to designate a qualified appraiser
of the Easement Properties to be acquired when such appraisal is necessary, as well as any other
experts or consultants that he deems necessary for the acquisition process and, if necessary, to
institute proceedings in eminent domain.

SECTION 4. The City Manager, or any individual he may so designate, is appointed as
negotiator for the acquisition of the Easement Properties and, as such, the City Manager is
authorized and directed to do each and every act and deed hereinabove specified or authorized by
reference, subject to the availability of funds appropriated by the City Council for such purpose.
The City Manager is specifically authorized to establish the just compensation for the acquisition
of the Easement Properties. If the City Manager, or his designee, determines that an agreement
as to damages or compensation cannot be reached, then the City Attorney or his designee is
hereby authorized and directed to file or cause to be filed, against the owners and interested
parties of the Easement Properties not acquired through voluntary purchase, proceedings in
eminent domain to acquire the Easement Properties.

SECTION 5. This Resolution shall take effective immediately upon its passage.

DULY PASSED AND APPROVED, by the City Council of the City of Waxahachie, Texas on
this 16th day of July, 2018

APPROVED:
Mayor
ATTEST:
City Secretary
APPROVED AS TO FORM:

Robert F. Brown, City Attorney
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Exhibit A

Grove Creek Lift Station, Force Main and Gravity Outfall Improvement Project Map
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CITYOF W ACHIE, TEXAS

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE, TEXAS, DECLARING THE PUBLIC NECESSITY TO
ACQUIRE A SANITARY SEWER EASEMENT (ALONG WITH
TEMPORARY CONSTRUCTION EASEMENTS IF NEEDED) ACROSS
CERTAIN PROPERTIES BY HIGHWAY 287 BYPASS BY PARK
SCHOOL HOUSE ROAD AND ALONG MUSTANG CREEK, AS MORE
PARTICULARY SHOWN IN EXHIBIT A ATTACHED HERETO;
AUTHORIZING THE CITY MANAGER TO EXECUTE DOCUMENTS
FOR THE ACQUISTION OF EASEMENTS; APPOINTING AN
APPRAISER AND NEGOTIATOR AS NECESSARY; AUTHORIZING
THE CITY MANAGER TO ESTABLISH JUST COMPENSATION FOR
THE PROPERTY RIGHTS TO BE ACQUIRED; AUTHORIZING THE
CITY MANAGER TO TAKE ALL STEPS NECESSARY TO ACQUIRE
THE NEEDED PROPERTY RIGHTS, IN COMPLIANCE WITH ALL
APPLICABLE LAWS AND RESOLUTIONS; AUTHORIZING THE CITY
MANAGER TO MAKE A BONA FIDE WRITTEN OFFER TO ACQUIRE
SAID PROPERTY; AUTHORIZING THE CITY MANAGER AND STAFF
TO USE EMINENT DOMAIN TO CONDEMN THE NEEDED PROPERTY
INTERESTS; AND PROVIDING FOR AN IMMEDIATE EFFECTIVE
DATE.

WHEREAS, the City Council of the City of Waxahachie, Texas (“City Council”), has
determined that a public need and necessity exists for the City of Waxahachie, Texas (“City™), to
acquire a sewer line easement (and temporary construction easements if necessary) through
certain properties located south of the Park School House Road extending in a southeasterly
direction along the watercourse know as Mustang Creek down to the Lower Mustang Creek Lift
Station (hereinafter referred to collectively as the “Easement Properties™), the location of which
Easement Properties are generally identified and set forth in the map attached hereto as Exhibit
A, for easement purposes for use in conjunction with the City’s Lower Mustang Creek Parallel
Force Main Project (“Project”); and

WHEREAS, the City Council desires to acquire easement rights in the Easement
Properties for the Project; and

WHEREAS, the City Council desires that the City Manager, or his designee, take all
necessary steps to acquire the Easement Properties including, but not limited to, the retention of
appraisers, engineers, and other consultants and experts, and to negotiate the purchase of the
Easement Properties and, if unsuccessful in purchasing all of the Easement Properties, that the
City Attorney, or his designee, be authorized to institute condemnation proceedings to acquire
the unacquired Easement Properties without further approval by the City Council, which
approval to authorize the use of the power of eminent domain to acquire Easement Properties for
the Project is hereby expressly authorized by the City Council through the passage of this
resolution.

NOVW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WAXAHACHIE, TEXAS, THAT:



SECTION 1. All of the above premises are true a{nd' correct legislative and factual findings of
the City Council, and they are hereby approved, ratified and incorporated into the body of this
resolution as if copied in their entirety.

SECTION 2. The City Council hereby finds and determines that a public purpose and necessity
exists for the City to acquire the Easement Properties for the Project.

SECTION 3. The City Manager, or his designee, is authorized and directed to negotiate for and
to acquire the Easement Properties for the City, and to acquire said rights in compliance with
State and Federal law. The City Manager is specifically authorized and directed to do each and
every act necessary to acquire the Easement Properties including, but not limited to, the authority
to negotiate, give notices, make written offers to purchase, and to designate a qualified appraiser
of the Easement Properties to be acquired when such appraisal is necessary, as well as any other
experts or consultants that he deems necessary for the acquisition process and, if necessary, to
institute proceedings in eminent domain.

SECTION 4. The City Manager, or any individual he may so designate, is appointed as
negotiator for the acquisition of the Easement Properties and, as such, the City Manager is
authorized and directed to do each and every act and deed hereinabove specified or authorized by
reference, subject to the availability of funds appropriated by the City Council for such purpose.
The City Manager is specifically authorized to establish the just compensation for the acquisition
of the Easement Properties. If the City Manager, or his designee, determines that an agreement
as to damages or compensation cannot be reached, then the City Attorney or his designee is
hereby authorized and directed to file or cause to be filed, against the owners and interested
parties of the Easement Properties not acquired through voluntary purchase, proceedings in
eminent domain to acquire the Easement Properties.

SECTION 5. This Resolution shall take effective immediately upon its passage.

DULY PASSED AND APPROVED, by the City Council of the City of Waxahachie, Texas on
this 16th day of July, 2018

APPROVED:
Mayor
ATTEST:
City Secretary
APPROVED AS TO FORM:

Robert F. Brown, City Attorney
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