AGENDA

A regular meeting of the Mayor and City Council of the City of Waxahachie to be held in the
Council Chamber at City Hall, 401 S. Rogers, Waxahachie, Texas, on Monday, October 2, 2023
at 7:00 p.m.

Council Members:  David Hill, Mayor, Council Member Place 1
Chris Wright, Mayor Pro Tem, Council Member Place 3
Patrick Souter, Council Member Place 2
Billie Wallace, Council Member Place 4
Travis Smith, Council Member Place 5

Call to Order
Invocation
Pledge of Allegiance and Texas Pledge of Allegiance

Public Comments: Persons may address the City Council on any issues. This is the
appropriate time for citizens to address the Council on any concern whether on this agenda
or not. In accordance with the State of Texas Open Meetings Act, the Council may not
comment or deliberate such statements during this period, except as authorized by Section
551.042, Texas Government Code. Speakers must observe the five (5) minute time limit.

Consent Agenda

All matters listed under Item 5, Consent Agenda, are considered to be routine by the City
Council and will be enacted by one motion. There will not be separate discussion of these
items. Approval of the Consent Agenda authorizes the Mayor/City Manager to execute all
matters necessary to implement each item. Any item may be removed from the Consent
Agenda for separate discussion and consideration by any member of the City Council.

a. Minutes of the City Council meeting of September 18, 2023

b. Minutes of the City Council briefing of September 18, 2023

c. Event application for Strut Your Mutt 2024 to be held May 18, 2024 at
Getzendaner Park

d. Event application for Trunk o’ Treat at Railyard Park to be held October 21, 2023

e. Event application for Hallo-Screening with Hot 93.3 to be held October 21, 2023
at Railyard Park

f. Event application for Dedication of Bessie Coleman Memorial Bridge to be held
October 21, 2023

g. Professional Services Agreement for Waxahachie Municipal Court Prosecutor

Introduce Honorary Council Member
Present Proclamation proclaiming October 5, 2023 as “Waxahachie Teachers’ Day”
Public Hearing on a request by Yomi Fayiga, for a Specific Use Permit (SUP) for an

Electronic Message Sign use within a General Retail (GR) zoning district located at 200 N
US Highway 77 (Property ID: 227579) — Owner: Crux Investments LP (ZDC-73-2023)



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Consider proposed Ordinance approving Zoning Change No. ZDC-73-2023

Public Hearing on a request by Mahendra Kandepu, Lillian Custom Homes, for an
Amendment to Ordinance No. 3105, to allow for a revised site plan and development
standards within an approved Planned Development located at the intersection of Vermont
Street and Parks School House Road (Property ID: 226116) — Owner: Falcon’s Landing A
Series of EIS Development I LLC (ZDC-118-2023)

Consider proposed Ordinance approving ZDC-118-2023

Consider Development Agreement for ZDC-118-2023

Public Hearing on a request by Viran Nana. Developer, for a Specific Use Permit (SUP)
for a car wash use within a General Retail (GR) zoning district located on the southeast
corner of Indian Drive and Brown Street (Property ID 295113) - Owner: Buffalo Creek
Plaza LLC (ZDC-100-2023)

Consider proposed Ordinance approving ZDC-100-2023

Consider Development Agreement for ZDC-100-2023

Consider a request by Ric Choate for a Site Plan for the Rialto Restaurant & Holding Cell
Live Music Venue, located at 216 N College St. (Property ID: 217175) — Owner: City of
Waxahachie (SP-104-2023)

Consider appointments to fill unexpired terms on the Waxahachie Housing Authority
Board and Keep Waxahachie Beautiful Committee

Comments by Mayor, City Council, City Attorney and City Manager

Adjourn

The City Council reserves the right to go into Executive Session as authorized by Section 551.071(2) of the
Texas Government Code, for the purpose of seeking confidential legal advice from legal counsel on any agenda
item listed herein. This meeting location is wheelchair-accessible. Parking for mobility-impaired persons is
available. Any request for sign interpretive services must be made forty-eight hours ahead of the meeting. To make
arrangements, call the City Secretary at 469-309-4006 or (TDD) 1-800-RELAY TX
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September 18, 2023

A regular meeting of the Mayor and City Council of the City of Waxahachie was held in the
Council Chamber at City Hall, 401 S. Rogers, Waxahachie, Texas, on Monday, September 18,
2023 at 7:00 p.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Chris Wright, Mayor Pro Tem, Council Member Place 3
Patrick Souter, Council Member Place 2
Billie Wallace, Council Member Place 4
Travis Smith, Council Member Place 5

Others Present: Michael Scott, City Manager
Albert Lawrence, Deputy City Manager
Robert Brown, City Attorney
Amber Villarreal, City Secretary

1. Call to Order
Mayor David Hill called the meeting to order.

2. Invocation
3. Pledge of Allegiance and Texas Pledge of Allegiance

City Manager Michael Scott gave the invocation and led the Pledge of Allegiance and the Texas
Pledge of Allegiance.

4, Public Comments
None.
5. Consent Agenda

Minutes of the City Council meeting of September 5, 2023

Minutes of the City Council briefing of September 5, 2023

c. Minutes of the City Council and Planning and Zoning joint work session of
September 11, 2023

d. Event application for Waxahachie High School Homecoming Parade to be held on
Qctober 6, 2023

e. Event application for Oddfellows Lodge #80 Annual OddFest to be held on
October 7, 2023

f. Proposed Ordinance approving a request by William and Ramona Leonhardt,
Owner, for a Petition for ETY Release for approximately 8.02 acres, located at 181
Buchanan Drive, situated in the Extra Territorial Jurisdiction of the City of
Waxahachie (Property ID 198475) — Owner: William and Ramona Leonhardt
(ETJ-PTN-128-2023)

g. Proposed Ordinance approving a request by Cross Fence Development, LLC,

Owner, for a Petition for ETJ Release for approximately 206.27 acres, located

north of 704 Hoyt Road, situated in the Extra Territorial Jurisdiction of the City of

ap

o
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Waxahachie (Property ID 188147) — Owner: Cross Fence Development, LLC
(ETJ-PTN-129-2023)

h. Proposed Ordinance approving a request by Dycal Land Holdings, LL.C, Owner,
for a Petition for ETJ Release for approximately 22.62 acres, located west of 124
Berkshire Lane, situated in the Extra Territorial Jurisdiction of the City of
Waxahachie (Property ID 289910) — Owner: Dycal Land Holdings, LLC (ETJ-
PTN-131-2023)

i. Proposed Ordinance approving a request by Jireten, LLC, owner, for a Petition for
ETJ Release for approximately 21.62 acres, the first tract located south of 1500
FM 387 and the second tract located east of 333 Robnett Road, situated in the
Extra Territorial Jurisdiction of the City of Waxahachie (Property ID 296680 and
289836) - Owner: Jireten, LLC (ETJ-PTN-133-2023)

j. Proposed Ordinance approving a request by AP Rock Springs, Inc., and AP
Waxahachie Limited Partnership, owners, for a Petition for ETJ Release for
approximately 317.16 acres located west of 1415 Gibson Road, Waxahachie,
Texas, situated in the Extra Territorial Jurisdiction of the City of Waxahachie
(Property ID 139002, 180444, 138303, 138713, and 274487) — Owner: AP Rock
Springs, Inc. and AP Waxahachie Limited Partnership (ETJ-PTN-000134-2023)

ORDINANCE NO. 3396

AN ORDINANCE AUTHORIZING THE RELEASE FROM THE CITY OF
WAXAHACHIE’S EXTRATERRITORIAL JURISDICTION OF A 8.02 ACRE TRACT
OF LAND, LOCATED AT 181 BUCHANAN DRIVE, KNOWN AS PROPERTY ID 198475,
AND ORDERING THE CHANGING OF THE CITY OF WAXAHACHIE’S
EXTRATERRITORIAL JURISDICTION BOUNDARY MAP IN ACCORDANCE WITH
SAID CHANGE.

ORDINANCE NO. 3397

AN ORDINANCE AUTHORIZING THE RELEASE FROM THE CITY OF
WAXAHACHIE’S EXTRATERRITORIAL JURISDICTION OF A 206.27 ACRE TRACT
OF LAND, LOCATED NORTH OF 704 HOYT ROAD, KNOWN AS PROPERTY ID
188147, AND ORDERING THE CHANGING OF THE CITY OF WAXAHACHIE'’S
EXTRATERRITORIAL JURISDICTION BOUNDARY MAP IN ACCORDANCE WITH
SAID CHANGE.

ORDINANCE NO. 3398

AN ORDINANCE AUTHORIZING THE RELEASE FROM THE CITY OF
WAXAHACHIE’S EXTRATERRITORIAL JURISDICTION OF A 22.62 ACRE TRACT
OF LAND, LOCATED WEST OF 124 BERKSHIRE LANE, KNOWN AS PROPERTY ID
289910, AND ORDERING THE CHANGING OF THE CITY OF WAXAHACHIE’S
EXTRATERRITORIAL JURISDICTION BOUNDARY MAP IN ACCORDANCE WITH
SAID CHANGE.

ORDINANCE NO. 3399




City Council (6 a’\ .

September 18, 2023
Page 3

AN ORDINANCE AUTHORIZING THE RELEASE FROM THE CITY OF
WAXAHACHIE’S EXTRATERRITORIAL JURISDICTION OF 21.62 ACRES OF LAND,
THE FIRST TRACT LOCATED SOUTH OF 1500 FM 387 (PROPERTY ID 296680) AND
THE SECOND TRACT LOCATED EAST OF 333 ROBNETT ROAD (PROPERTY ID
289836), AND ORDERING THE CHANGING OF THE CITY OF WAXAHACHIE’S
EXTRATERRITORIAL JURISDICTION BOUNDARY MAP IN ACCORDANCE WITH
SAID CHANGE.

ORDINANCE NO. 3400

AN ORDINANCE AUTHORIZING THE RELEASE FROM THE CITY OF
WAXAHACHIE’S EXTRATERRITORIAL JURISDICTION OF A 317.16 ACRE TRACT
OF LAND, LOCATED WEST OF 1415 GIBSON ROAD, KNOWN AS PROPERTY ID
139002, 180444, 138303, 138713, AND 274487, AND ORDERING THE CHANGING OF
THE CITY OF WAXAHACHIE’S EXTRATERRITORIAL JURISDICTION BOUNDARY
MAP IN ACCORDANCE WITH SAID CHANGE.

Action:

Billie Wallace moved to approve all items on the Consent Agenda as presented and authorize the
City Manager and/or Mayor to execute all documents as necessary. Motion was seconded by
Travis Smith and carried unanimously (5-0).

6. Introduce Honorary Council Member

Mayor Pro Tem Chris Wright recognized James Alan Fox as the Honorary Council Member for
September. Mr. Fox was born in 1956 at Carswell Air Force Base, the middle child of an Air
Force Master Sergeant. The Air Force sent him to many places in his youth, inclnding Hawaii and
Montana, finally settling back at home in Fort Worth where he graduated from Castleberry High
School. He has three children, one stepson, and nine grandchildren.

Alan has had many diverse occupations in his lifetime, being everything from a long-haul truck
driver to managing many bookstores and coffee houses. A passion for customer service and the
gift of an outgoing personality has served him well. He moved to Waxahachie in 2007 after falling
in Iove with a local girl, Robin, then the city itself. He is a passionate supporter of all things
“Hachie” including attending WHS sporting events, WHS plays, concerts at local venues, and local
politics and government. Alan genuinely loves the people of Waxahachie. In his semi-retirement,
he enjoys riding the local hike/bike trails on his eBike, writing, and traveling, especially to the
beach in South Padre. He looks forward to enjoying many more years in Waxahachie.

7. Present Proclamation proclaiming September 17-23, 2023 as “Constitution Week”
Mayor Hill presented a Proclamation recognizing September 17-23, 2023 as “Constitution Week.”
8. Request to appear by Elizabeth Tull, President of the Waxahachie Arts Council, to

present Annual Financial Report for Waxahachie Arts Council and consider request
to extend contract
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Elizabeth Tull, President of Waxahachie Arts Council, presented the item.

Action:

Patrick Souter moved to approve the extension of the contract between the City of Waxahachie
and the Waxahachie Arts Council, Inc. and authorize the Mayor and/or City Manager to execute
all associated documents as necessary. Motion was seconded by Travis Smith and carried
unanimously (5-0).

9. Consider proposed Ordinance amending Ordinance No. 3383 by extending the
interim ban on new short-term rentals, and on current short-term rentals that have
been determined to be a nuisance, to November 1, 2023; and providing an effective
date

ORDINANCE NO. 3401

AN ORDINANCE OF THE CITY OF WAXAHACHIE, TEXAS, AMENDING
ORDINANCE NO. 3383 BY EXTENDING THE INTERIM BAN ON NEW SHORT-TERM
RENTALS, AND ON CURRENT SHORT-TERM RENTALS THAT HAVE BEEN
DETERMINED TO BE A NUISANCE, TO NOVEMBER 1, 2023; AND PROVIDING AN
EFFECTIVE DATE.

Action:

Billie Wallace moved to approve an Ordinance amending Ordinance No. 3383 by extending the
interim ban on new short-term rentals, and on current short-term rentals that have been
determined 1o be a nuisance, to November 1, 2023. Motion was seconded by Patrick Souter and
carried unanimously (5-0).

10. Continue Public Hearing on a request by the City of Waxahachie for a textual
amendment to the City Zoning Ordinance, Ordinance No. 3020, to create Short-Term
Rental Definitions, and use regulations, Section 3.27 and Use Regulations, Section
4,03 Use Charts, (ZTA-92-2023) to address Short Term Rental (STR) uses

Action:

Billie Wallace moved to continue the Public Hearing for adopting the short-term rental ordinance

to the October 16, 2023 City Council meeting. Motion was seconded by Patrick Souter and carried

unanimously (5-0).

11.  Consider proposed Ordinance approving ZTA-92-2023 and establish fee

No action taken.

12.  Consider proposed ordinance amending Ordinance No. 2778 “Providing for Lateral
Entry for Police Officers and Firefighters” by amending section 3.1(c)(i) to clarify the

beginning pay rate for lateral entries

The Item was presented by Senior Director of Human Resources Lindsey Mearns.
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ORDINANCE NO. 3402

AN ORDINANCE OF THE CITY OF WAXAHACHIE, TEXAS, AMENDING
ORDINANCE NO. 2778 “PROVIDING FOR LATERAL ENTRY FOR POLICE
OFFICERS AND FIREFIGHTERS” BY AMENDING SECTION 3.1(c)(i) TO CLARIFY
THE BEGINNING PAY RATE FOR LATERAL ENTRIES.

Action:

Billie Wallace moved to approve the proposed Ordinance amending Ordinance No. 2778
“Providing for Lateral Entry for Police Officers and Firefighters” by amending section 3.1 (c)(i)
to clarify the beginning pay rate for lateral entries and authorize the City Manager and/or Mayor
to execute all necessary documents. Motion was seconded by Travis Smith and carried
unanimously (5-0).

13.  Consider proposed Resolution authorizing defeasance and redemption of the City’s
outstanding obligations and other related matters

The Jtem was presented by Senior Director of Finance Chad Tustison.

RESOLUTION NO. 1350

RESOLUTION AUTHORIZING DEFEASANCE AND REDEMPTION OF CERTAIN OF
THE CITY’S OUTSTANDING OBLIGATIONS AND OTHER RELATED MATTERS

Action:

Billie Wallace moved to approve the Resolution authorizing defeasance and redemption of the
City’s outstanding obligations and other related matters. Motion was seconded by Travis Smith
and carried unanimously (5-0).

14. Consider approval of a Construction Contract with Viking Dredging, LLC for the
Lake Bardwell Channel Dredging Project

The Item was presented by Senior Director of Utilities Kumar Gali.

Action:

Patrick Souter moved to approve a construction contract with Viking Dredging, LLC for
81,260,012 and construction contingency in the amount of $63,000 for the Lake Bardwell Raw
Water Intake Channel Dredging Project and authorize the City Manager to execute all necessary
documents. Motion was seconded by Chris Wright and carried unanimously (5-0).

15.  Consider water line relocation and Easement Acquisition Agreement between Sardis
Lone Elim Water Supply Corporation and City of Waxahachie

The Item was presented by Executive Director of Public Works and Utilities James Gaertner.
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Action:

Billie Wallace moved to approve the water line relocation and easement acquisition agreement
between Sardis Lone Elm Water Supply Corporation and City of Waxahachie and authorize the
City Manager and/or Mayor to execute all necessary documents. Motion was seconded by Patrick
Souter and carried unanimously (5-0).

16. Consider approval of the Waxahachie Creek Letter of Map Revision Project
Agreement with Halff Associates, Inc.

The Item was presented by Senior Director of Public Works and Engineering Justin Stoker.
Action:

Billie Wallace moved to approve the Waxahachie Creek Letter of Map Revision Project Agreement
with Halff Associates, Inc. in the amount of $60,000 and authorize the City Manager to execute

all necessary documents. Motion was seconded by Patrick Souter and carried unanimouisly (5-0).

17.  Consider proposed Resolution temporarily suspending activities and authority of the
Joint Airport Board

The Item was presented by Senior Director of Administrative Services Richard Abernethy.

RESOLUTION NO. 1351

A RESOLUTION OF THE CITY COUNCILS OF THE CITY OF MIDLOTHIAN AND
THE CITY OF WAXAHACHIE, TEXAS, APPROVING A SUSPENSION OF THE
ACTIVITIES AND AUTHORITY OF THE JOINT AIRPORT BOARD UNTIL A
REVISED JOINT AIRPORT AGREEMENT IS COMPLETED AND ADOPTED BY
BOTH CITIES

Action:

Billie Wallace moved to adopt a Resolution, contingent upon the Resolution being adopted by both
the City of Waxahachie and the City of Midlothian, that temporarily suspends the activities and
authority of the Joint Airport Board until a revised Joint Airport Agreement is adopted by both the
City of Midlothian and City of Waxahahcie. Motion was seconded by Chris Wright and carried
unanimously (5-0).

18. Comments by Mayor, City Council, City Attorney and City Manager

Council Member Patrick Souter recognized the Waxahachie Arts Council noting the eight (8)
participating organizations bring entertainment, music, and education to the community.

Mayor Pro Tem Chris Wright thanked Alan Fox for his consistent attendance at City Council
meetings and his involvement in local government. Mr. Wright recognized Terry Hill for
organizing the C10s in the Park event this past weekend and thanked City staff for their assistance.

City Manager Michael Scott announced the City Secretary’s Office will vacate City Hall on
September 22° and the last public meeting in the Council Chambers, before renovations begin,
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will be October 2™,

Senior Director of Planning Jennifer Pruitt thanked City Council for providing direction regarding
the short-term rental ordinance.

Mayor David Hill recognized Terry Hill for the C10s in the Park event, noting the event drew in
more than 1200 trucks to Getzendaner Park and people came from all across the United States.
Mayor Hill also thanked staff for their assistance with the event.

19. Adjourn

There being no further business, the meeting adjourned at 7:33 p.m.

Respectfully submitted,

Amber Villarreal
City Secretary
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A briefing session of the Mayor and City Council of the City of Waxahachie, Texas was held in
the City Council Conference Room at City Hall, 401 S. Rogers, Waxahachie, Texas, on Monday,
September 18, 2023 at 6:00 p.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Chris Wright, Mayor Pro Tem, Council Member Place 3
Patrick Souter, Council Member Place 2
Billie Wallace, Council Member Place 4
Travis Smith, Council Member Place 5

Others Present: Michael Scott, City Manager
Albert Lawrence, Deputy City Manager
Robert Brown, City Attorney
Amber Villarreal, City Secretary

1. Call to Order

Mayor David Hill called the meeting to order.

2. Conduct a briefing to discuss items for the 7:00 p.m. regular meeting

City staff briefed Council on the following September 18, 2023 regular meeting agenda items:

Consent Agenda

Introduce Honorary Council Member

Present Proclamation proclaiming September 17-23, 2023 as “Constitution Week”

Request to appear by Elizabeth Tull, President of the Waxahachie Arts Council, to

present Annual Financial Report for Waxahachie Arts Council and consider request

to extend contract

9. Consider proposed Ordinance amending Ordinance No. 3383 by extending the
interim ban on new short-term rentals, and on current short-term rentals that have
been determined to be a nuisance, to November 1, 2023; and providing an effective
date

10.  Continue Public Hearing on a request by the City of Waxahachie for a textual
amendment to the City Zoning Ordinance, Ordinance No. 3020, to create Short-
Term Rental Definitions, and use regulations, Section 3.27 and Use Regulations,
Section 4.03 Use Charts, (ZTA-92-2023) to address Short Term Rental (STR) uses

11.  Consider proposed Ordinance approving ZTA-92-2023 and establish fee

12. Consider proposed ordinance amending Ordinance No. 2778 “Providing for Lateral
Entry for Police Officers and Firefighters” by amending section 3.1(c)(i} to clarify
the beginning pay rate for lateral entries

13.  Consider proposed Resolution authorizing defeasance and redemption of the City’s
outstanding obligations and other related matters

14.  Consider approval of a Construction Contract with Viking Dredging, LL.C for the
Lake Bardwell Channel Dredging Project

15.  Consider water line relocation and Easement Acquisition Agreement between

Sardis Lone Elm Water Supply Corporation and City of Waxahachie

o N
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16.  Consider approval of the Waxahachie Creek Letter of Map Revision Project
Agreement with Halff Associates, Inc.
17.  Consider proposed Resolution temporarily suspending activities and authority of
the Joint Airport Board
No action taken.
3. Adjourn
There being no further business, the meeting adjourned at 6:46 p.m.

Respectfully submitted,

Amber Villarreal
City Secretary
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5?*\\“4(_;43 City of Waxahachie Special Event Application

‘:’; W; City Secretary’s Office

Cerimint
Date submitted

' 1 An 7 ﬂ N

Applicant name: " Jan Scoggins/SPCA of Texas - )
Are you representing the host organization? Yes @ No O
Wilf you be the on-site point of contact during the event? Yes @ No O
Phone: o Cell: —_—
Email: jscoggins@spca.org
Mailing address: 2400 Lone Star Drive, Dallas TX 75212
Host organization name: SPCA of Texas

Alternate contact that will be on-site during the event.

On-site contact name: Maura Davies Cell; «

Event natme: Strut Your Mutt 2024

Date: Saturday May 18, 2024

Location: Getzendaner Park, Waxahachie TX
An event site map is REQUIRED to be submitted with your application.

Anticipated attendance: 300

Description of event: 3K Fun Walk plUS dOg related booths/food trucks
Date(s) Start Time: End Time:

Event Date May 18, 2024 9 am 12 noon

Event Set-up May 18, 2024 5 am

Event Breakdown May 18, 2024 12 noon

How many tlmés has this event been hosted before'-’

Pagelofd
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City of Waxahachie Special Event Application
City Secretary’s Office

Birthday Party / Picnic
Movie Screening Charitable / Fundraising
OParade OCommunity/ Neighborhood
OPrivate Event Concert/ Live Performance

Run /[ Walk Other:

Event activities include (check all that apblyi:

DAmusement rides / Inflatables v’ |Food — sampled, served, or sold

Animals / Petting Zoo Products / Services — given away, sampled, or sold
:DAnnouncement / Speeches ‘—-ILive music

I___Ilnformation [/ Literature Distribution DStreet closure

I:ID 1/ Recorded Music [ Jother: 3K fun walk on trail at Getzendaner
The event is:

OPrivate OFree & open o thé general public

Entry by participation or registration fee OEntry by admission fee or ticket

Admission information, if applicable:
Include entry or participant fees, ticket prices, donations, and / or fees based on activity.

$35 Registration Fee/additional donations encouraged

Run / Walk:
Please provide the start time for each distance (if applicable)
1 mile 5K 9 am/3K other distance

Please indicate your expected attendance:

Number of participants:
1-99
100-199
200-299
300+

Provide route on attached site map.

Page 2 of 4
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g Qs; % City of Waxahachie Special Event Application
,‘;W s City Secretary’s Office
| Fb‘od’/ Beverage: ‘ 1
Will the event offer food/beverages? Yes o ' No .
Will event require any food preparation on-site? Yes . No o
Will alcohol be served/sold? Yes . No o

Code of Ordinances Ch. 4 Sec. 4-7 Alcohol at approved festivals and events
If alcohol is served/sold, a licensed peace officer(s) must be onsite throughout the event’s operation and outside the
perimeter to provide security. Events require one officer with an additionaf officer per 100 guests. Ex.: <100 attendees

would require one officer, 100<200 attendees would require two officers, 200<300 attendees would require three
officers, efc.

Police / Seéurity Services:

Personnel needs (indicate all that apply) Request for services is not a guarantee that staff/volunteers will be available.

Event staff How many: Date(s) & time(s):
Volunteers How many: Date(s} & time(s):
Private security How many: Date(s) & time(s):
Company name:

Contact name and number:

Off duty police How many: Date(s) & time(s):
Have you made arrangements with the police? Yes O No @
If no, you will be provided the information on how to make arrangements.

If yes, please provide following information for the person that you made the arrangements with:
Contact name; Phone number:
Street Closures:

Does the event propose closing, blocking, or using City streets and/or parking lots? Yes

If yes, please list all streets, intersections, and parking lots that apply:

Street closings to begin on date: Start time: End time:
Will any businesses be impacted by the proposed road closure? Yes O No O
 City Equipment:

Are you requesting the use of City equipment? No @
Availability is not guaranteed
Streets cannot be blocked without prior approval.

If yes, indicate the type of equipment and how many will be used (estimated):

Traffic Cones  How many: Barricades How many:

Page 3 of4
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City of Waxahachie Special Event Application
City Secretary's Office

Other:

Where should equipment be dropped off & picked up?

When will the equipment be set-up? Date: Time:
When will the equipment be removed? Date: Time:

Temporary Tents & Structures:
Will the event have a tent(s) larger than 10’ x 20'?
List the # of tents & sizes:

Indicate locations on attached required site map.
Electrical Services:

How will electrical services be supplied? Generator 0

List contractor / supplier:

Explain services in detail: Will use electrical outlets at Getzendaner Park

i Taoa ,Mf:ﬂl

All events taking place on City of Waxahachie property must provide a certificate of liability insurance and endorsement page.
The City of Waxahachie must be listed as an “Additional Insured” in the amount of $1 million on both pages. Please list the date
of the event and location on this certificate and submit at least one month before the event. The City of Waxahachie reserves the
right to Increase the insurance limits based on the nature and degree of risks to the public.

f you have questions regarding City insurance coverage, please inquire with City of Waxahachie staff after submitting your event

H

R R
] el oviaes, Thosag

e e
!

P !
Applicant Torganizatlon shall assume all risks incident to or in connection with the approved activity and shall be solely
responsible for damage or injury, of whatever kind or nature, to person or property, directly or indirectly arising out of or in
connection with the approved activity or the conduct of applicant’s operation. Applicant hereby expressly agrees to defend and
save the City, it's officers, agents, employees and representatives harmless from any penalties for violation of any law, ordinance,
or regulation affecting its activity and from any and all claims, suits, losses, damages or injuries directly or indirectly out of or in
connection with the approved activities or conduct of its operation or resulting from the negligence or intentional acts or
omissions of applicant or its officers, agents, and employees. Due to Covid-19, | also understand approval of my event is subject
to the then current necessary precautions resulting from Covid case trends as well as any change in accordance with federal,
state of local orders. Furthermore, by signing this application, applicant hereby agrees to waive any and all claims that applicant
may have against the City, it's officers, agents, employees, and representatives arising out of or In connection with the revocation
or cancellation of an event permit.

H Digitally signed by Jan Scoggins
Jan Scoggins Date: 2023.09.12 15:35:47 0500 0-12-23
Signature Date

H‘!‘_“i\ﬁL & ;.“'Sg'f y:\“ AE".—?"?‘(T-

T e L T I e e e - e e — e l
Applicant / organization has thoroughly read, understands, and agrees to all conditions listed on this application.

H Digitatly signed by Jan S i
Jan Scoggins Date: 2025,08.12 15:35:08 0500 9-12-23

Signature Date

Email completed Special Events Application and site map to
Jami Bonner at Jami.Bonner@waxahachie.com.
Page 4 of 4
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Restrooms

Ellis County

Strut Your Mutt 2023

SITE MAP:

STAGE
FOOD TRUCKS

VENDOR BOOTHS

DOG MEDICAL

REGISTRATION, HQ, & VOL
MOBILE ADOPTION VEHICLE
WATER STATION

POOLS

ELLIS COUNTY SHERIFF’S TENT
KIDS CORRAL/BOUNCE HOUSE

GOODY BAGS

-») FOOD TABLE

STEP & REPEAT
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R %~ City of Waxahachie Special Event Application
- . ™ City Secretary’s Office

Date submitted 8/30/23

Applicant name: Danielle Guinn

Are you representing the host organization? Yes @ No O
Will you be the on-site point of contact during the event? Yes @ No O

Phone: 469-309-4051 Cell:

Email: danielle.guinn@waxahachie.com

Mailing address: 2000 Civic Center Lane, Waxahachie, TX 75165
Host organization name: Railyard Park

Alternate contact that will be on-site during the event.

On-site contact name: Becca Lockridge Cell: 469-658-9435

Eventname:  1runk o' Treat at Railyard Park

Date: 10/21/23
Location: Railyard Park
An event site map is REQUIRED to be submitted with your application.
Anticipated attendance: 500
Description of event: Trunk o' Treat with First Responders of Ellis County
Trick o' Treat through an alley of vendors/organizations decorated for Halloween
Date(s) Start Time: End Time:
Event Date 10/21/23 4:00pm 6:00pm
Event Set-up 10/21/23 1:00pm -
Event Breakdown 10/21/23 - 7:00pm

How many times has this event been hosted before?
K time@ 2—4timeso 5 or more timesO Location:
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Choose the best description of the event:

OFestivaI OBirthday Party / Picnic
OMovie Screening OCharitable / Fundraising
OParade @Community/ Neighborhood
OPrivate Event OConcert/ Live Performance

ORun / Walk OOther:

Event activities include (check all that apply):
Amusement rides / Inflatables Food —sampled, served, or sold
DAnimaIs / Petting Zoo Products / Services — given away, sampled, or sold
DAnnouncement / Speeches DLive music
Information / Literature Distribution Street closure
DJ / Recorded Music . Other:

The event is:

O Private @Free & open to the general public

O Entry by participation or registration fee OEntry by admission fee or ticket
Admission information, if applicable:
Include entry or participant fees, ticket prices, donations, and / or fees based on activity.

Run / Walk:
Please provide the start time for each distance (if applicable)

1 mile 5K Other distance

Please indicate your expected attendance:

Number of participants:

1-99 O
100199 ()
200299 ()
300+ O

Provide route on attached site map.
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Food / Beverage:

Will the event offer food/beverages? Yes No
Will event require any food preparation on-site? Yes No
Will alcohol be served/sold? Yes O No

Code of Ordinances Ch. 4 Sec. 4-7 Alcohol at approved festivals and events

If alcohol is served/sold, a licensed peace officer(s) must be onsite throughout the event’s operation and outside the
perimeter to provide security. Events require one officer with an additional officer per 100 guests. Ex.: <100 attendees
would require one officer, 100<200 attendees would require two officers, 200<300 attendees would require three
officers, etc.

Police / Security Services:

Personnel needs (indicate all that apply) Request for services is not a guarantee that staff/volunteers will be available.

Event staff How many: 2 Date(s) & time(s): 10/21/23 12:00pm - 1:00pm
Volunteers How many: Date(s) & time(s):
Private security How many: Date(s) & time(s):

Company name:

Contact name and number:

Off duty police How many: Date(s) & time(s):
Have you made arrangements with the police? Yes O No O
If no, you will be provided the information on how to make arrangements.

If yes, please provide following information for the person that you made the arrangements with:
Contact name: Phone number:
Street Closures:
Does the event propose closing, blocking, or using City streets and/or parking lots? Yes o No .
If yes, please list all streets, intersections, and parking lots that apply:
College Street in front of Railyard Park

Street closings to begin on date:  10/21/23 starttime: 1:00pm  Endtime: 7:00pm
Will any businesses be impacted by the proposed road closure? Yes No

City Equipment:
Are you requesting the use of City equipment? Yes @ No O
Availability is not guaranteed

Streets cannot be blocked without prior approval.
If yes, indicate the type of equipment and how many will be used (estimated):

Traffic Cones  How many: Barricades How many: 6
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City of Waxahachie Special Event Application
City Secretary’s Office

Other:

Where should equipment be dropped off & picked up? Railyard Park
When will the equipment be set-up? Date: 10/21/23 Time: 1:00pm

When will the equipment be removed? Date: 10/21/23 Time: 7:00pm
Temporary Tents & Structures:
Will the event have a tent(s) larger than 10’ x 20'? Yes O No @

List the # of tents & sizes:
Indicate locations on attached required site map.

Electrical Services:

How will electrical services be supplied? Generator . Franchise Utilities . Both o
List contractor / supplier: Food trucks to provide private generators for food trucks
Explain services in detail: Stage power needed for DJ

All events taking place on City of Waxahachie property must provide a certificate of liability insurance and endorsement page.
The City of Waxahachie must be listed as an “Additional Insured” in the amount of $1 million on both pages. Please list the date
of the event and location on this certificate and submit at least one month before the event. The City of Waxahachie reserves the
right to increase the insurance limits based on the nature and degree of risks to the public.

If you have questions regarding City insurance coverage, please inquire with City of Waxahachie staff after submitting your event
application.

Applicant / organization shall assume all risks incident to or in connection with the approved activity and shall be solely
responsible for damage or injury, of whatever kind or nature, to person or property, directly or indirectly arising out of or in
connection with the approved activity or the conduct of applicant’s operation. Applicant hereby expressly agrees to defend and
save the City, it’'s officers, agents, employees and representatives harmless from any penalties for violation of any law, ordinance,
or regulation affecting its activity and from any and all claims, suits, losses, damages or injuries directly or indirectly out of or in
connection with the approved activities or conduct of its operation or resulting from the negligence or intentional acts or
omissions of applicant or its officers, agents, and employees. Due to Covid-19, | also understand approval of my event is subject
to the then current necessary precautions resulting from Covid case trends as well as any change in accordance with federal,
state of local orders. Furthermore, by signing this application, applicant hereby agrees to waive any and all claims that applicant
may have against the City, it's officers, agents, employees, and representatives arising out of or in connection with the revocation
or cancellation of an event permit.

Danielle Guinn Dats 20750830 1325 13 050 08/30/23

Signature Date

Applicant / organization has thoroughly read, understands, and agrees to all conditions listed on this application.
: : Di igned by Danielle Gui
Danielle Guinn Date. 207306.30 13.25:20 0500 08/30/23

Signature Date

Email completed Special Events Application and site map to
Jami Bonner at Jami.Bonner@waxahachie.com.
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Date submitted 8/30/23

Applicant name: Danielle Guinn

Are you representing the host organization? Yes @ No O
Will you be the on-site point of contact during the event? Yes @ No O
Phone: 469-309-4051 Cell: : i i

Email: danielle.guinn@waxahachie.com

Mailing address: 2000 Civic Center Lane, Waxahachie, TX 75165
Host organization name: Railyard Park

Alternate contact that will be on-site during the event.

On-site contact name: Cell:

Event name: Hallo-Screening with Hot 93.3
Date: 10/21/23

Location: Railyard Park
An event site map is REQUIRED to be submitted with your application.

Anticipated attendance: 500

Description of event: Halloween movie screening & costume contest

Dance performance by Danceworks

Date(s) Start Time: End Time:
Event Date 10/21/23 5:00pm 8:30pm
Event Set-up 10/21/23 2:00pm -
Event Breakdown 10/21/23 - 10:00pm

How many times has this event been hosted before?
1% timeO 2-4 times@ 5 or more timeso Location:
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Choose the best description of the event:
OFestival OBirthday Party / Picnic
@Movie Screening OCharitabIe / Fundraising
OParade OCommunity / Neighborhood
OPrivate Event OConcert / Live Performance

(ORun/ walk Oother:

Event activities include (check all that apply):

DAmusement rides / Inflatables Food —sampled, served, or sold

DAnimaIs/ Petting Zoo Products / Services — given away, sampled, or sold
DAnnouncement / Speeches DLive music

l:llnformation / Literature Distribution Street closure

DJ / Recorded Music

The event is:

OPrivate @Free & open to the general public

OEntry by participation or registration fee OEntry by admission fee or ticket
Admission information, if applicable:
Include entry or participant fees, ticket prices, donations, and / or fees based on activity.

CTLVAYVEILS
Please provide the start time for each distance (if applicable)

1 mile 5K Other distance

Please indicate your expected attendance:

Number of participants:

1-99 O
100199 ()
200299 ()
300+ O

Provide route on attached site map.
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Food / Beverage:

Will the event offer food/beverages? Yes No
Will event require any food preparation on-site? Yes 8 No

Will alcohol be served/sold? Yes O No

Code of Ordinances Ch. 4 Sec. 4-7 Alcohol at approved festivals and events

If alcohol is served/sold, a licensed peace officer(s) must be onsite throughout the event’s operation and outside the
perimeter to provide security. Events require one officer with an additional officer per 100 guests. Ex.: <100 attendees

would require one officer, 100<200 attendees would require two officers, 200<300 attendees would require three
officers, etc.

Police / Security Services:

Personnel needs (indicate all that apply) Request for services is not a guarantee that staff/volunteers will be available.

Event staff How many: 2 Date(s) & time(s): 10/21/23 2:00pm - 10:00pm
Volunteers How many: Date(s) & time(s):
Private security How many: Date(s) & time(s):

Company name:

Contact name and number:

Off duty police How many: Date(s) & time(s):
Have you made arrangements with the police? Yes O No O
If no, you will be provided the information on how to make arrangements.

If yes, please provide following information for the person that you made the arrangements with:
Contact name: Phone number:
Street Closures:
Does the event propose closing, blocking, or using City streets and/or parking lots? Yes o No .
If yes, please list all streets, intersections, and parking lots that apply:
College Street in front of Railyard Park

Street closings to begin on date:  10/21/23 Starttime: 2:00pm  End time: 10:00pm
No

Will any businesses be impacted by the proposed road closure? Yes

City Equipment:
Are you requesting the use of City equipment? Yes @ No O
Availability is not guaranteed

Streets cannot be blocked without prior approval.
If yes, indicate the type of equipment and how many will be used (estimated):

Traffic Cones  How many: Barricades How many: 6
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Other:

Where should equipment be dropped off & picked up? Railyard Park
When will the equipment be set-up? Date: 10/21/23 Time: 2:00pm

When will the equipment be removed? Date: 10/21/23 Time: 10:00pm
Temporary Tents & Structures:
Will the event have a tent(s) larger than 10’ x 20"? Yes O No @
List the # of tents & sizes:

Indicate locations on attached required site map.
Electrical Services:

How will electrical services be supplied? Generator(_ )  Franchise Utilities( ) Both(®)
List contractor / supplier: Food trucks to provide private generators for food trucks
Explain services in detail: Stage power needed for movie

All events taking place on City of Waxahachie property must provide a certificate of liability insurance and endorsement page.
The City of Waxahachie must be listed as an “Additional Insured” in the amount of $1 million on both pages. Please list the date
of the event and location on this certificate and submit at least one month before the event. The City of Waxahachie reserves the
right to increase the insurance limits based on the nature and degree of risks to the public.

If you have questions regarding City insurance coverage, please inquire with City of Waxahachie staff after submitting your event
application.

Applicant / organization shall assume all risks incident to or in connection with the approved activity and shall be solely
responsible for damage or injury, of whatever kind or nature, to person or property, directly or indirectly arising out of or in
connection with the approved activity or the conduct of applicant’s operation. Applicant hereby expressly agrees to defend and
save the City, it's officers, agents, employees and representatives harmless from any penalties for violation of any law, ordinance,
or regulation affecting its activity and from any and all claims, suits, losses, damages or injuries directly or indirectly out of or in
connection with the approved activities or conduct of its operation or resulting from the negligence or intentional acts or
omissions of applicant or its officers, agents, and employees. Due to Covid-19, | also understand approval of my event is subject
to the then current necessary precautions resulting from Covid case trends as well as any change in accordance with federal,
state of local orders. Furthermore, by signing this application, applicant hereby agrees to waive any and all claims that applicant
may have against the City, it's officers, agents, employees, and representatives arising out of or in connection with the revocation
or cancellation of an event permit.

Danielle Guinn Date 20250830 1325 15 0500 08/30/23

Signature Date

Applicant / organization has thoroughly read, understands, and agrees to all conditions listed on this application.
Danielle Guinn Date: 2023.08.90 13.25.20 -0500 08/30/23

Signature Date

Email completed Special Events Application and site map to
Jami Bonner at Jami.Bonner@waxahachie.com.

Page 4 of 4



FOOD TRUCKS -
GENERATORS - NO ELECTRICESS

Fiiillﬂlullil

TN

y




(%)

4

.
&g hHAL e . . . R
<< @ % City of Waxahachie Special Event Application
,: * = ©  City Secretary’s Office

1V}

o

Date submitted 0\ e i N \..D?

Applicant name: Dr. Jamal Rasheed

Are you representing the host organization? Yes @ No O

Will you be the on-site point of contact during the event? Yes @ No O

Phone: Cell:

Email: ) ) .

Mailing address: 441 E. Martin Luther King, Jr. Blvd, Waxahachie, Tx. 75165

Host organization name: Ellis County African American Hall of Fame Museum& Lib

Alternate contact that will be on-site during the event.

On-site contact name: Cell:
Event name: Dedication of Bessie Coleman Memorial Bridge
Date: Saturday, October 21, 2023 @ 10:00am
Location: From Oak Lawn School Historic park to Hwy 287
An event site map is REQUIRED to be submitted with your application.
Anticipated attendance: 200
Description of event: =
Date(s) Start Time: End Time:
Event Date 10/21/2023 10:00 am 11:00am
Event Set-up 10/21/2023 9:00am 11:30 am
Event Breakdown

How many times has this event been hosted before?
L timeO 2-4 timesO 5 or more timeso Location: never
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Choose the best description of the event:

OFestivaI OBirthdav Party / Picnic
OMovie Screening OCharitable / Fundraising
OParade OCommunity / Neighborhood
OPrivate Event OConcert / Live Performance

@Run / Walk OOther:

Event activities include (check all that apply):

E’Amusement rides / Inflatables |:|Food —sampled, served, or sold

|:|Animais / Petting Zoo [:lProducts / Services — given away, sampled, or sold
DAnnouncement / Speeches DLive music

Dlnformation / Literature Distribution |:|Street closure

|:|DJ / Recorded Music - Other: us of 1 lane for march

The event is:
OPrivate @Free & open to the general public
OEntry by participation or registration fee OEntry by admission fee or ticket

Admission information, if applicable:
Include entry or participant fees, ticket prices, donations, and / or fees based on activity.

Run / Walk:
Please provide the start time for each distance (if applicable)

1 mile 5K 1 mile  Other distance

Please indicate your expected attendance:

Number of participants:

1-99 O
100199 (®)
200299 ()
300+ O

Provide route on attached site map.
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Food / Beverage:

Will the event offer food/beverages? Yes No
Will event require any food preparation on-site? Yes No
Will alcohol be served/sold? Yes No

Code of Ordinances Ch. 4 Sec. 4-7 Alcohol at approved festivals and events

If alcohol is served/sold, a licensed peace officer(s) must be onsite throughout the event’s operation and outside the
perimeter to provide security. Events require one officer with an additional officer per 100 guests. Ex.: <100 attendees
would require one officer, 100<200 attendees would require two officers, 200<300 attendees would require three
officers, etc.

Police / Security Services:

Personnel needs (indicate all that apply) Request for services is not a guarantee that staff/volunteers will be available.

Event staff How many: 0 Date(s) & time(s): 0
Volunteers How many: 0 Date(s) & time(s): 0
Private security How many: 0 Date(s) & time(s): 0
Company name: N/A

Contact name and number: N/A

Off duty police How many: 0 Date(s) & time(s): 0
Have you made arrangements with the police? Yes O No @

If no, you will be provided the information on how to make arrangements.
If yes, please provide following information for the person that you made the arrangements with:

Contact name: Phone number:

Street Closures:

Does the event propose closing, blocking, or using City streets and/or parking lots? Yes o No .
If yes, please list all streets, intersections, and parking lots that apply:
Intersection of Peters -Wyatt,

Street closings to begin on date:  10/21/23 starttime: 10:00am End time: 11:00am
Will any businesses be impacted by the proposed road closure? Yes O No

City Equipment:
Are you requesting the use of City equipment? Yes O No @
Availability is not guaranteed

Streets cannot be blocked without prior approval.
If yes, indicate the type of equipment and how many will be used (estimated):

Traffic Cones  How many: 0 Barricades How many: 0

Page 3 of 4



(%)

. c
&;’l.;‘*w'q‘i"; City of Waxahachie Special Event Application
- * ® ~  City Secretary’s Office
Other: 0
Where should equipment be dropped off & picked up?
When will the equipment be set-up? Date: N/A Time:
When will the equipment be removed? Date: N/A Time:

Temporary Tents & Structures:

Will the event have a tent(s) larger than 10’ x 20'? Yes O No @

List the # of tents & sizes:
Indicate locations on attached required site map.

Electrical Services:

How will electrical services be supplied? Generator(_ )  Franchise Utilities(_ ) Both(_ )
List contractor / supplier: No Electrical Services

Explain services in detail:

All events taking place on City of Waxahachie property must provide a certificate of liability insurance and endorsement page.
The City of Waxahachie must be listed as an “Additional Insured” in the amount of $1 million on both pages. Please list the date
of the event and location on this certificate and submit at least one month before the event. The City of Waxahachie reserves the
right to increase the insurance limits based on the nature and degree of risks to the public.

If you have questions regarding City insurance coverage, please inquire with City of Waxahachie staff after submitting your event
application.

Applicant / organization shall assume all risks incident to or in connection with the approved activity and shall be solely
responsible for damage or injury, of whatever kind or nature, to person or property, directly or indirectly arising out of or in
connection with the approved activity or the conduct of applicant’s operation. Applicant hereby expressly agrees to defend and
save the City, it's officers, agents, employees and representatives harmless from any penalties for violation of any law, ordinance,
or regulation affecting its activity and from any and all claims, suits, losses, damages or injuries directly or indirectly out of or in
connection with the approved activities or conduct of its operation or resulting from the negligence or intentional acts or
omissions of applicant or its officers, agents, and employees. Due to Covid-19, | also understand approval of my event is subject
to the then current necessary precautions resulting from Covid case trends as well as any change in accordance with federal,
state of local orders. Furthermore, by signing this application, applicant hereby agrees to waive any and all claims that applicant
may have against the City, it's officers, agents, employees, and representatives arising out of or in connection with the revocation

or cancellation of an event permit.

Signature Date

Applicant / organization has thoroughly read, understands, and agrees to all conditions listed on this application.
el 2u2,

Signature Date

Email completed Special Events Application and site map to
Jami Bonner at Jami.Bonner@waxahachie.com.
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(@)

From: Bonner, Jami

Sent: Thursday, September 28, 2023 11:23 AM

To: Jjamal5@sbcglobal.net

Cc: Joe Bill Wiser; Ricky Boyd; Griffith, Thomas; Donna Insixiengmay; Megan Womack;
Gaertner, James; Stoker, Justin; Massey, Matt; Martinez, Gumaro; Cooper, Kyle; Barnes,
Bradley; Campos, Yadira; Scott, Michael; Lawrence, Albert; Crocker, Clarice; Villarreal,
Amber

Subject: Event Application - Dedication of Bessie Coleman Memorial Bridge 10-21-23

Attachments: EA2023.10.21 Dedication of Bessie Coleman Memorial Bridge.pdf

Hello Dr. Rasheed,

Thank you for meeting with staff on Tuesday. Attached is the updated application with the new route. The
application will be considered at the October 2™ City Council meeting with the following conditions:

If approved, please provide a certificate of liability insurance and endorsement page. The City of
Waxahachie must be listed as an “additional insured” in the amount of $1 million on both pages.
Please list the event date and location on the certificate and submit as soon as possible.

The updated anticipated attendance is 30-40.

The procession will begin at 10:00 a.m. from Fire Station No. 2. - 1601 Cleaver Rd. to an off-road area
near Mustang Creek. (star on the site map)

Please have participants park in the locations indicated on the site map — utilizing the blue parking area
first. Participants should not block any exits or apparatus bays. The Fire Station will allow the gates to
remain open during the event.

The actual walking time should not exceed 10-15 minutes each way. The entire event is expected to be
less than one hour.

Wyatt St. will not be closed to traffic. A squad car will lead the procession and a fire engine will follow,
straddling the two lanes. (to and from)

An officer/squad car will be placed at the Bessie Coleman Memorial Bridge (blue circle on the site map)
The applicant is planning to place a flatbed trailer (stage) at the site (star on the site map) before 9:00
am.

If inclement weather is expected or has occurred, Plan B will be to relocate the event to the Ellis
County African American Museum.

Please let me know if you have any questions. Thank you.

Jami Bonner

Assistant City Secretary

City of Waxahachie

Direct (469) 309-4005 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

We have relocated to the Charles Beatty Municipal Services Building at 408 S. Rogers St. (across from City Hall)
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l Texas Department of Transportation

124 FM 876, Waxahachle, Texas 75167 |972-938-1670| WWW.TXDOT.GOV

September 19, 2023

Dear Dr Jamal Rasheed:

The route is approved for the dedication of the Bessie Coleman Bridge walk, with the assistance of
the Waxahachie Police Department to control traffic. If there is a traffic delay longer than 10
minutes, the walk will be stopped to allow traffic to clear. Uniformed police officers, with vehicles
and flashing lights, must maintain traffic control at the intersections for safety of parade participants
and the traveling public. Officers should remain in place until the parade has cleared the
intersection.

Approval for any activity on city streets must be obtained from the City of Waxahachie. We appreciate
your continued emphasis on the safety of the travelling public. If you have any questions, please call
me at 972-938-2960.

Sincerely,

Micjiael Anthony
Ellis County Maintenance Supervisor

OUR VALUES: People * Accountability « Trust * Honesty
OUR MISSION: Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods.

An Equal Opportunity Employer




Memorandum

To: Honorable Mayor and City Council

From: Richard B. Abernethy, Director of Administrative Services

FD}Thru: Michael Scott, City Manager £ ” i‘tp-ig Citgraanage—

Date: October 2, 2023

Re:  Consider Professional Services Agreement for Waxahachie Municipal Court
Prosecutor

Recommended Motion: "I move to approve the professional services
agreement with Dana D. Huffman to serve as the Waxahachie Municipal Court
Prosecutor and authorize the City Manager to execute all necessary documents.”

Item Description: Consider approving a professional services agreement with
Dana D. Huffman to serve as the Waxahachie Municipal Court Prosecutor. The
new agreement will increase her base compensation from $48,000 to $60,000.
All other terms will remain unchanged from the current agreement.

Item Summary: Ms. Huffman has served as the Waxahachie Municipal Court
Prosecutor for the last ten years, and the City is very satisfied with her work. The
current agreement with Dana D. Huffman to serve as the Waxahachie Municipal
Court Prosecutor was executed in December 2018, and has undergone periodic
reviews as is customary for our service agreements. Recently, the City and Ms.
Huffman discussed her compensation and agreed it should be increased due to
the increased work load to serve Waxahachie and typical increase in cost of
services.

Currently, the City pays Ms. Huffman $4,000 a month for prosecutor services,
totaling $48,000 annually. Additionally, Ms. Huffman is compensated at a rate of
$100 per hour for any special matters that fall outside of her regular scope of
work. Under the terms of the new agreement, the terms and conditions will
remain unchanged. However, the City will increase its monthly payment to Ms.
Huffman to $5,000 a month, resulting in an annual cost of $60,000 for prosecutor
services. The rate for special services will remain at $100 per hour, and the City

1|Pacg
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will continue to budget $4,000 annually for these additional services, resulting in
a total annual budget of $64,000.

Fiscal Impact: Funding for this first year of service was included in the approved
FY 2023-24 adopted budget in the amount of $64,000. Each subsequent service
year will be budgeted and adopted annually.

2[Page
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THE STATE OF TEXAS §
§ PROFESSIONAL SERVICES AGREEMENT
COUNTY OF ELLIS §

This agreement (the “Agreement”) is made by and between the City of Waxahachie, Texas, Ellis
County, Texas (the “City”), and Dana D. Huffman (“Huffman”).

RECITALS:

WHEREAS, the City desires to engage and provide for employment of Huffman, as an
independent contractor, in the position of City of Waxahachie Municipal Court Prosecutor, and

WHEREAS, Huffman desires to provide services to the City as Waxahachie Municipal Court
Prosecutor, on the terms and conditions provided in this Agreement;

NOW THEREFORE, in exchange for the mutual covenants set forth herein and other valuable
consideration, the sufficiency and receipt of which are hereby acknowledged, the parties agree as
follows:

SECTION 1. Scope of Services

The City hereby engages Huffman, and Huffman hereby agrees to perform services as the
Waxahachie Municipal Court Prosecutor, during the term herein provided. Services performed shall
include, but are not limited to, courtroom services, discovery requests, trial preparation,
communication/consultation with municipal staff, downloading dash/body camera video, citizen
complaints/open records requests and other activities outside of the court that ensure efficient
operation of the municipal court. Two business days each month shall be designated for courtroom
services performed at the municipal court. If more than two business days in one month are necessary
for courtroom services, Huffman and the City must mutually agree upon the schedule.

Huffman agrees to perform all services in accordance with requirements of the Texas State Bar
as applicable to court prosecutors in the State of Texas, and conduct herself in a professional demeanor
at all times in representing the City. Huffman also agrees to provide for a substitute prosecutor with
comparable experience in the event she is unable to appear in court.

Huffman agrees not to knowingly undertake any legal matter that would compromise or conflict
with her duties and responsibilities as the Waxahachie Municipal Court Prosecutor or otherwise
knowingly undertake to represent a client on a legal matter against the City.

SECTION 2. Term

Huffman shall provide services to the City as Waxahachie Municipal Court Prosecutor beginning
October 1, 2023 through and including September 30, 2024. A performance and contract review shall
be conducted annually. The initial one-year term of this Contract shall renew annually, unless
terminated earlier by either party. This Agreement shall automatically terminate with 60 days notice in

WAXAHACHIE MUNICIPAL COURT PROSECUTOR
WAXAHACHIE CONTRACT
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the event Huffman resigns or is removed from office as the Waxahachie Municipal Court Prosecutor by
the Waxahachie City Council. In the event of resignation or removal fram office, Huffman shall be paid
far her services rendered as of the date of termination. Nothing contained herein shall be construed to
limit or prohibit the City Council from removing Huffman as the Waxahachie Municipal Court Prosecutor
or terminating this Agreement under the City Charter and/or State law, where applicable.

SECTION 3. Compensation

As an independent contractor, Huffman shall not receive any City benefits which are otherwise
available to City of Waxahachie employees.

Huffman and City agree that in exchange for the services performed and identified in Section 1
above, Huffman will receive the amount of $5,000.00 each calendar month. Huffman and the City agree
that in exchange for services mutually agreed upon as extraordinary matters outside of the scope of
services, Huffman shall be compensated at a rate of $100.00 per hour. City approval is required prior to
performance of such extraordinary services.

SECTION 4. Notice

Any notice required or permitted to be delivered hereunder shall he deemed received when
sent by United States mail, postage prepaid, certified mail, return receipt requested, addressed to City
or Huffman, as the case may be, at the address set forth below the signature of the party.

SECTION 5. Entire Agreement

This Agreement constitutes the sole and only agreement of the parties and supersedes any prior
understandings or written or oral agreements between the parties respecting this subject matter.

SECTION 6. Successor and Assigns

This Agreement shall be binding on and inure to the benefit of the parties to it and their
respective heirs, executors, administrators, legal representatives, successors, and permitted assigns.

SECTION 7. Governing Law

This Agreement is governed by the laws of the State of Texas; and venue for any action
concerning this Agreement shall be in Ellis County, Texas.

SECTION 8. Amendment
This Agreement may be amended by the mutual written agreement of the parties.
SECTION 9. Legal Construction

In the event any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or

WANAHACHIE MUNICIPAL COURT PROSECUTOR
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unenforceability shall not affect any other provision, and the Agreement shall be construed as if such
invalid, illegal, or unenforceable provision had never been contained in it.

SECTION 10. Independent Contractor

It is understood and agreed by and between the parties that Huffman, in satisfying the
conditions of this Agreement is acting independently, and that the City does not assume any
responsibility or liability to any third-party in connection with these actions. All services to be
performed by Huffman pursuant to this Agreement shall be in the capacity of an independent
contractor, and not as an agent or employee of the City. Huffman shall supervise the performance of
her services and shall be entitled to control the manner and means by which her services are to be
performed, subject to the terms of this Agreement. The City agrees during the term of this Agreement,
at its cost, to obtain and maintain public official liability insurance coverage covering the acts and
omissions by Huffman in the scope of her duties and responsibilities as Waxahachie Municipal Court
Prosecutor.

SECTION 11. Effective Date

This Agreement shall become effective October 1, 2023.

EXECUTED this day of ,2023.
DANA D. HUFFMIAN CITY OF WAXAHACHIE, TEXAS
By: By:
Dana D. Huffman Michael Scott, City Manager
Waxahachie Municipal Court Prosecutor City of Waxahachie, Texas
Address: 1143 Rockingham, Suite 107 P.O. Box 757
Richardson, Texas 75080 Waxahachie, Texas 75168
ATTEST:
By:

Amber Villareal, City Secretary
City of Waxahachie, Texas

WAXAHACHIE MUNICIPAL COURT PROSECUTOR
WAXAHACHIE CONTRACT
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PROCLAMATION

WHEREAS, Waxahachie’s future strength depends on providing a high-quality education to all
students; and

WHEREAS, teacher quality matters more to student achievement than any other school-related
factor; and

WHEREAS, teachers spend countless hours preparing lesson plans and supporting students; and

WHEREAS, our Waxahachie teachers demonstrated great resilience, adaptability, and creativity
during the COVID-19 crisis; and

WHEREAS, our community recognizes and supports its teachers in educating the children of this
community; and

WHEREAS, #TeachersCan is a statewide movement supported by more than 150 partnering
businesses and organizations committed to elevating the teaching profession and honoring the
critical role teachers play in the success of Texas; and

NOW, THEREFORE, be it resolved that I, David Hill, Mayor of the City of Waxahachie, Texas,
along with the entire City Council, joins #TeachersCan, and its partnering entities across Texas, in
celebrating World Teachers’ Day, and do hereby proclaim Cctober 5, 2023 as

“WAXAHACHIE TEACHERS’ DAY”

in the City of Waxahachie and encourage members of our community to personally express
appreciation to our teachers and display a light blue ribbon outside your home or business the week
of October 5™ as a symbol of support for our educators.

Proclaimed this 2" day of October 2023.

MAYOR

ATTEST:

CITY SECRETARY
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Planning & Zoning Department

Zoning Staff Report

Case: ZDC-73-2023

MEETING DATE(S)

Planning & Zoning Commission: September 26, 2023 R
City Council: October 2, 2023
CAPTION

Public Hearing on a request by Yomi Fayiga, for a Specific Use Permit (SUP) for an Electronic Message
Sign use within a General Retail (GR) zoning district located at 200 N US Highway 77 (Property ID:
227579) — Owner: Crux Investments LP (ZDC-73-2023) Staff: Zack King

RECOMMENDED MOTION

“I move to approve ZDC-73-2023, a Specific Use Permit (SUP) request for an Electronic Message Sign use
at 200 N US Highway 77, subject to the conditions the staff report, authorizing the Mayor to sign the
associated documents accordingly.”

ACTION SINCE INITIAL STAFF REPORT

At the Planning and Zoning Commission meeting held on September 26, 2023, the Commission voted
6-0 to recommend approval of case number ZDC-73-2023, subject to the conditions of the staff report
and with the additional condition that the applicant prepare a Landscape Plan to present to City Council.

APPLICANT REQUEST
The applicant requests approval of a Specific Use Permit (SUP) to allow for the addition of an electronic
message component to an existing monument sign at 200 N US Highway 77.

CASE INFORMATION

Applicant: Yomi Fayiga, Crux Investments

Property Owner(s): Crux Investments LP

Site Acreage: 0.615 acres

Current Zoning: General Retail (GR) with SUP for on-site dry cleaning.

Requested Zoning: General Retail (GR) with SUP for on-site dry cleaning and a SUP

for an Electronic Message Sign.

SUBJECT PROPERTY

General Location: 200 N US Highway 77

Parcel ID Number(s): 227579

Existing Use: A multi-tenant retail building housing Papa John’s and Dry Clean

Super Center currently exists on the subject property.
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Development History:

Adjoining Zoning & Uses:

The subject property was platted in 2003 as Lot 1 of the Kwik Addition.
A SUP for an on-site dry-cleaning facility (Ord. 2168) was also approved
for the subject property in 2003.

Direction Zoning Current Use

North General Retail (GR) Interbank

East Single Family-2 (SF-2) Single Family Residences
South General Retail (GR) TitleMax

West Single Family-2 (SF-2) Single Family Residence

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Local Commercial

The local commercial placetype includes areas for restaurants, shops,
grocery stores, offices, and personal service establishments. This
placetype was incorporated to preserve the City’s commercial corridors.
Where appropriate, local commercial uses should be located at the
intersection or frontage of major thoroughfares (60 feet or greater). The
intensity of this placetype falls between neighborhood scale commercial
and regional commercial. Local commercial will consist of a single or
cluster of standalone office, retail or commercial buildings with an
anchor. Local commercial uses should be interconnected with sidewalks
to increase walkability. In addition, a shared open space comprised of a
plaza or park is encouraged for multi-pad site developments.

The subject property is accessible via US Highway 77 and Lynn Avenue.

[P

Page 2 of 4




()

PLANNING ANALYSIS

The applicant proposes a Specific Use Permit (SUP} to add an electronic message component to an
existing monument sign at 200 N US Highway 77. An existing monument sign with a 16-square-foot
static message board currently exists on the subject property. The applicant is seeking to replace the
static message board with an electronic message board to advertise specials without needing to change
the copy on the sign physically. Section 5.08 of the Waxahachie Zoning Ordinance requires all signs with
an electronic message component to comply with the requirements identified in Table 1 below. The
proposed sign complies with all requirements of the Waxahachie Zoning Ordinance.

Table 1: Electronic Message Sigh Regulation Chart

Electronic Messaging Sign (City of Waxahachie)

Proposed Sign

Signage shall not be located within the public
right-of-way.

The sign is not located in the public ROW

Electronic Message Signs shall be restricted to
the form of monument signs. Per Section 5.08 of
the Waxahachie Zoning Ordinance, Monuments
signs shall have a low profile and must be made
of stone, concrete, brick or other similar
materials. A monument sign shall be solid from
the ground up and all pole(s) or supports shall
be concealed.

The proposed electronic message sign will be
incorporated into an existing monument sign.

Changeable message copy signs may not be
used to display commercial messages relating to
products or services that are not offered on the
premises.

The electronic messaging sign will only provide
information relating to the businesses on the
subject property. No off-site advertising will occur.

Such signs shall not exceed a brightness level of
0.3-foot candles above ambient light. In all
zoning districts such signs shall come equipped
with automatic dimming technology, which
automatically adjusts the sign's brightness
based on ambient light.

The applicant has stated that the sign will be
programmed to use an automatic sensor that
reduces the sign's brightness at night.

Signs shall have no flashing copy or lights;
revolving beacon lights; chasing, blinking, or
stroboscopic lights; or, fluttering, undulating,
swinging, or otherwise moving parts

The proposed sign will have moving text; but will
not have flashing copy or lights; revolving beacon
lights; chasing, blinking, or stroboscopic lights; or,
fluttering, undulating, swinging, or otherwise
moving parts.

Any electronic message signs that are
illuminated by artificial light or projects an
electronic message through a changeable copy
sign that is within 400 feet of a residence, park,
playground, or scenic area as designated by a
governmental agency having such autharity
shall not be lighted between the hours of 10:00
p.m. and 6:00 a.m.

The sign shall not be illuminated between the hours
of 10 pm — 6am.

A maximum of seventy (70) percent of the sign
face may be devoted to changeable sign copy.

Approximately 27% of the sign face will be used as a
changeable sign copy (electronic message hoard).

Landscaping: The applicant has provided a new Landscape Plan for the subject property to enhance the
landscaping for the site with the addition of the electronic message sign. Specifically, the applicant has
proposed to add three (3) new Crape Myrtles, per the request by the Planning & Zoning Commission.
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PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 20 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PUBLIC NOTIFICATION RESPONSES
Staff has received one (1) letter of support for the SUP request.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, staff recommends approval of the SUP request subject to the conditions noted below.

Conditions:

1. The sign shall not be illuminated between the hours of 10pm — 6am.

2. The electronic messaging sign shall only provide information relating to the businesses on the
subject property. No off-site advertising shall occur at any time.

3. The electronic message sign shall not exceed a brightness level of 0.3-foot candles above ambient
light. The sign shall come equipped with automatic dimming technology, which automatically
adjusts the sign's brightness based on ambient light.

4. The sign shall not have flashing copy or lights; revolving beacon lights; chasing, blinking, or
stroboscopic lights; or, fluttering, undulating, swinging, or otherwise moving parts.

5. If the premises covered by this Specific Use Permit is vacated and/or ceases to operate for a period
exceeding six months (6 months), a new Specific Use Permit shall be required to reestablish the use.

6. City Council shall have the right to review the Specific Use Permit at any point, as needed.

ATTACHED EXHIBITS

Letter of Support

Site Photo

SUP Ordinance

Exhibit A — Location Map

Exhibit B — Site Layout

Exhibit C - Electronic Message Sign Rendering
Exhibit D — Landscape Plan

N oon ks

APPLICANT REQUIREMENTS
1. If approved by City Council, the applicant can apply for a Sign Permit from the Building and
Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King, AICP Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com jennifer.pruitt@waxahachie.com
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RECEIVED 9/8/2023

City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-73-2023

<>

PO BOX 557
WAXAHACHIE, TX 75168-0557

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Yomi Fayiga, for a Specific Use Permit (SUP) for an Electronic Message Sign
use within a General Retail (GR) zoning district located at 200 N US Highway 77 (Property
ID: 227579) — Owner: Crux Investments LP (ZDC-73-2023) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. Asan interested party youare welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may €xXpress your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning’@Waxahachie.com for additional information on this request.

Case Number: ZDC-73-2023 City Reference: 173476

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on September 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@ Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

I;ESUPPORT [ ] OPPOSE

Comments:

2 9-9-23
Signatur Date

bcg? Fﬁﬁ.?»‘?( EUF*Iﬂl«bM K' ;‘00 M«) 77/\] [z‘/i;Yo—l\cucL\-'C:_t\

&= oY Mwy £ T g —
Printed Name and Title Address

It 15 @ crime fo knowmgly submit a false zoning reply form. (Texas Penal Code 37 10)

If vou are not the addressee at the top of this form. hut would like to submit a response. please comtact the City for a blank form
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT AN
ELECTRONIC MESSAGE SIGN USE WITHIN A GENERAL RETAIL (GR) ZONING
DISTRICT, LOCATED AT 200 N US HIGHWAY 77, BEING PROPERTY ID 227579, IN
THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING LOT 1, BLOCK 1 OF
THE KWIK ADDITION, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
thereto as GR; and

WHEREAS, a proper application for a SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
73-2023. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from GR to GR, with a SUP in order to
permit an Electronic Message Sign use on the following property: Lot 1, Block 1 of the Kwik
Addition, which is shown on Exhibit A, in accordance with the Site Layout attached as Exhibit B,
the Electronic Message Sign Rendering attached as Exhibit C, and the Landscape Plan attached as
Exhibit D.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls
that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.




Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR AN ELECTRONIC MESSAGE
SIGN USE IN A GENERAL RETAIL (GR) ZONING DISTRICT; the following standards and
conditions are hereby established as part of this ordinance:

1.

2.

e

10.

il.

The Site Layout, attached as Exhibit B, shall conform as approved by the City Council
under case number ZDC-73-2023.

The size of the electronic message sign shall conform to the Sign Rendering, attached as
Exhibit C, as approved by the City Council under case number ZIDC-73-2023.

. The landscaping on site shall conform to the Landscaping Plan, attached as Exhibit D, as

approved by City Council under case number ZDC-73-2023.

The sign shall not be illuminated between the hours of 10pm — 6am.

The electronic messaging sign shall only provide information relating to the businesses on
the subject property. No off-site advertising shall occur at any time.

The electronic message sign shall not exceed a brightness level of 0.3-foot candles above
ambient light. The sign shall come equipped with automatic dimming technology, which
automatically adjusts the sign's brightness based on ambient light.

The sign shall not have flashing copy or lights; revolving beacon lights; chasing, blinking,
or stroboscopic lights; or, fluttering, undulating, swinging, or otherwise moving parts.
The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

Any zoning, land use requirement, or restriction not contained within this Zoning
Ordinance shall conform to those requirements and/or standards prescribed in Exhibits B
— Site Layout, Exhibit C — Electronic Message Sign Rendering, and Exhibit D —Landscape
Plan. Where the regulations are not specified in Exhibits B, C, D, or this Zoning Ordinance,
the regulations of the General Retail (GR) Zoning District shall apply to this development.
If the premises covered by this Specific Use Permit is vacated and/or ceases to operate for
a period exceeding six months (6 months), a new Specific Use Permit shall be required to
reestablish the use.

City Council shall have the right to review the Specific Use Permit at any point, if needed.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is
vacated and/or ceases to operate for a period exceeding six months (6 months), a new
Specific Use Permit shall be required to reestablish the use.

This Specific Use Permit shall run with the land and therefore may be transferred from owner
to owner; however, each new owner shall obtain a new Certificate of Occupancy.

The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.
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An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this 2™ day of October, 2023.

MAYOR

ATTEST:

City Secretary
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-118-2023

MEETING DATE(S)

Planning & Zoning Commission: September 26, 2023
City Council: October 2, 2023
CAPTION

Public Hearing on a request by Mahendra Kandepu, Lillian Custom Homes, for an Amendment to
Ordinance No. 3105, to allow for a revised site plan and development standards within an approved
Planned Development located at the intersection of Vermont Street and Parks School House Road
(Property ID: 226116) — Owner: Falcon’s Landing A Series of EIS Development Il LLC (ZDC-118-2023)
Staff: Zack King

RECOMMENDED MOTION
“I move to approve ZDC-118-2023, an Amendment to Ordinance 3105, subject to the conditions the staff
report, authorizing the mayor to sign the associated documents accordingly.”

ACTION SINCE INITIAL STAFF REPORT

At the Planning and Zoning Commission meeting held on September 27, 2023, the Commission voted
6-0 to recommend approval of case number ZDC-118-2023, subject to the conditions of the staff report
and with the additional condition that all fagades facing a right-of-way (ROW) be comprised of 100%
brick. This condition specifically applies to the western facade of Building A, the eastern facade of
Building C, and both the northern and southern facades of Building D. The applicant has acknowledged
this additional condition and revised their plans accordingly.

APPLICANT REQUEST
The applicant requests to amend Ordinance 3105 to include a detailed Elevation/Facade Plan, a Detailed
Site Plan, and a Landscape Plan, and allow for front entry townhomes on Block A.

CASE INFORMATION

Applicant: Mahendra Kandepu, Lillian Custom Homes

Property Owner(s): Falcon’s Landing A Series of EIS Development Il LLC

Site Acreage: 2.662 acres

Current Zoning: Planned Development (PD)

Requested Zoning: Planned Development (PD) — (Ordinance 3105 Amendment)
SUBIJECT PROPERTY

General Location: The intersection of Vermont Street & Parks School House Road
Parcel ID Number(s): 226116

Existing Use: Currently undeveloped

Page 10of 5




(10)

Development History:

Adjoining Zoning & Uses:

The existing Planned Development was approved on April 1, 2019, with
Ordinance 3105. The developer has received Civil Construction Plan
approval; but the City has not yet accepted the infrastructure for the
development.

Direction | Zoning Current Use

North Single Family-3 (SF-3) Lexington Arms — Single-Family Homes
East Planned Development- Single Family-3 (PD-SF-3) Camden Park - Single-Family Homes
South Planned Development-Multi Family-2 (PD-MF-2) Gala at Waxahachie — 55+ Apartments
West Single Family-3 (SF-3) Single Family Residence

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

Mixed-Use Neighborhood

A mixed-use neighborhood hearkens back to the pre-suburban
development pattern with smaller lots, smaller setbacks, shorter blocks,
diverse housing typologies and very importantly, a mix of uses. This
mixing of activities and uses allows the area to adapt and change over
time to suit the needs of its inhabitants. Though it is not imperative for
uses to always be mixed within the same building, it is important to
note that large monolithic developments with near-exclusive uses such
as large multiplex apartments or retail centers with large land area
being devoted to automobile parking, do not suit mixed-use
neighborhoods. Mixed-use neighborhoods are places where residents
can live, work, and play and are primarily accessible by foot. Given the
various housing typologies encouraged in this place type, it is essential
to make sure residential uses appropriately transition from one another
based on the housing typology.

The subject property is accessible via Parks School House Road, Peters
Street, and Vermont Street.

O T
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PLANNING ANALYSIS

Purpose of Request

The applicant proposes to amend Ordinance 3105 in order to include a detailed Elevation/Facade Plan, a
Detailed Site Plan, and a Landscape Plan, and allow for front entry townhomes on Block A.

Development History

The existing Planned Development was originally approved in 2019 under the name Peter’s Point. The
development included a total of four (4) buildings, each with up to six (6) townhomes. Each townhome
was proposed to be on a fee simple, individually platted lot. At that time no detailed site plan was
provided; but all twenty-four (24) proposed lots were required to be alley-served, rear-entry products.

Following approval of the PD, the owner promptly submitted Civil Construction plans for the public
infrastructure required for the development. During the preparation of these plans, the applicant
identified topographic challenges with the site that prevented the installation of sewer lines on the
western portion of the property. This topographic challenge also hindered the owner’s ability to install
an alley on the western portion of the property. Due to these challenges, the owner proposed an
alternative infrastructure plan that routed a sewer line along Vermont Street, as opposed to the western
property line, and eliminated the alley on the western portion of the property. After review, staff noted
that this was a feasible alternative from an infrastructure standpoint; but informed the applicant that
the elimination of the alley on the western portion of the property would require approval by P&Z and
City Council. The original owner acknowledged this requirement and approval for the alternative civil
construction plans was subsequently issued hy staff.

The subject property came under new ownership in 2021 and the new ownership team began
construction in accordance with the civil construction plans approved for the previous owner. The
current owner proceeded to install street and utility infrastructure for the development and completed
this work in the fall of 2022,

The current owner subsequently submitted a formal PD Amendment Application (ZDC-153-2023) in
November of 2022, seeking to amend the PD to eliminate the requirement for the townhomes on Block
A to be alley-served, rear entry products. On July 11, 2023, the Planning & Zoning Commission voted to
continue the case indefinitely. The intent of the continuance was to allow the applicant additional time
to consider revisions to the proposed site plan and townhome elevations. The indefinite continuance
required the applicant to submit a new PD Amendment application; which was done on August 16,
2023,

Current Proposal

As part of the new application (ZDC-118-2023), the owner has worked with staff to prepare a revised
detailed site plan and landscape plan. The applicant has slightly revised the elevation/facade plan to
include a variety of brick and stone colors and has provided additional 3D renderings to better convey
the look of the proposed townhomes. These documents were absent in the original PD. The
elevation/facade plan and the revised site and landscape plans comply with the proposed PD
development regulations and the applicable regulations of the Waxahachie Zoning Ordinance.
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Elevation/Facade

The original PD includes a requirement for using at least 70% masonry exterior construction materials
for the townhomes, with cementitious fiberboard included as a masonry material. With this PD
Amendment, the owner is not seeking to deviate from this requirement; but is providing additional
detail on the proposed exterior construction material for each building. Each building is now proposed
to be 100% masonry, comprised of brick veneer, stone veneer, and cementitious siding as per the table
below. The material breakdown can be referenced further in attached exhibit number 4.

Material Breakdown Table:

Building Brick Veneer Stone Veneer Cementous Siding
A 60.15% 4.20% 35.66%
B 59.00% 4.,06% 36.95%
C 78.11% 3.13% 18.76%
D 76.84% 3.47% 19.69%

Due to the additional landscaping and architectural detail proposed with the PD Amendment, staff
supports the PD Amendment request.

DEVELOPMENT REGULATIONS
The following table identifies the development regulations of the existing PD {Ord. 3105} in comparison
to the specific development regulation changes that are proposed with the PD Amendment.

Existing PD Regulations Proposed Development Regulations

All units are required to have a rear entry | All units are required to have two (2) car garages.

one (1) car garage. Townhomes on Block A shall be front entry.

No fencing standards. Townhomes on Block A shall have backyards with &
fencing per the fencing exhibit.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 36 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PUBLIC NOTIFICATION RESPONSES

Staff has received one (1) letter of support and two (2) letters of opposition to the proposed PD
Amendment.
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RECOMMENDATION

Based on the details provided in this Staff Report and the present status of the documents subject to the
request, staff recommends approval of the PD Amendment request, subject to the conditions noted
below.

Conditions:

1. A mutually agreed upon Development Agreement will be required to be executed prior to the
issuance of building permits. The Development Agreement shall include the type and
percentage of the proposed exterior construction materials for each building.

2. All fagades facing a right-of-way (ROW) shall revised and be comprised of 100% brick. This
condition specifically applies to the western facade of Building A, the eastern facade of Building
C, and both the northern and southern facades of Building D.

3. The property shall be platted prior to the issuance of a building permit for the development.

4. The applicant shall obtain building permits from the City of Waxahachie Building & Community
Services Department prior to the construction of the townhomes.

ATTACHED EXHIBITS

PON Responses

Development Agreement/PD Amendment Ordinance
Exhibit A - Location Map

Exhibit B - Revised Planned Development Regulations
Exhibit C - Site Plan

Exhibit D - Elevation/Fagade Plan & 3D Renderings
Exhibit E - Landscape Plan

Exhibit F - Fencing & Signage Details

00 i Gy L e L B9

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning Department one
revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.
a. If comments were not satisfied, then the applicant will be notified to make corrections.
b. If all comments were satisfied, then the applicant will be issued a formal Approval Letter.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King, AICP Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com jennifer.pruitt@waxahachie.com
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Case Number: ZDC-118-2023 City Reference: 220572

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on September 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

[=Z]SUPPORT [ ] opPOSE DELIVERED SEP 1 42003
Comments:
q\.- c} 7/ T J“;
Signatiire Date
{;"’;’\_V‘/"”’ﬁ"“/ {‘;t,})' CL\‘SWLIH.;;{\ by g Lo
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If vou are not the addressee at the top of this form. but would like to submit a response. please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-118-2023

<><><>

LOREN GRAY INVESTMENTS LLC DELIVERED SEP 1 52023
PO BOX 2868
WAXAHACHIE, TX 75168-8868

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall.
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Mahendra Kandepu, Lillian Custom Homes, for an Amendment to Ordinance
No. 3105, to allow for a revised site plan and development standards within an approved
Planned Development located at the intersection of Vermont Street and Parks School
House Road (Property ID: 226116) — Owner: Falcon’s Landing A Series of EIS
Development II LLC (ZDC-118-2023) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number: ZDC-118-2023 City Reference: 173742

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Seprember 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

[ ]SUPPORT [£X] oPPOSE

Comments: _ ; p | _
/ML -Irl s T ofe—rt= zy e 7ﬂé§3%*ﬁﬁ¥!"ﬁm~%
4 ~ L5 = = 3 -

= &t
| St SEANE ento, g FEe ¥ fack eF planniag
. . . K j‘?/;*z,/z?:' C 5
Sl L~ BEe 2euv
/3:'2'4 Q/ L/a, V(f S D\J.:«\g.«\.lﬂ--wy[\ e 7—&5 . 7 57’&%
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If vou are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-118-2023

<>

LOREN GRAY INVESTMENTS LLC DELIVERED SEP 1 5203
PO BOX 2868
WAXAHACHIE, TX 75168-8868

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Mahendra Kandepu, Lillian Custom Homes, for an Amendment to Ordinance
No. 3105, to allow for a revised site plan and development standards within an approved
Planned Development located at the intersection of Vermont Street and Parks School
House Road (Property ID: 226116) — Owner: Falcon’s Landing A Series of EIS
Development II LLC (ZDC-118-2023) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number: ZDC-118- 20’3 City Reference: 173751

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Seprember 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@ Waxahachie.com or you may drop off/mail your form to City of Waxahachie,

Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

[ ]SUPPORT @ OPPOSE

-_—M- -_1 3»:1(-‘\8—0.; crL Jec ke o /_-;/, A
) //z Vi )
s
Or €% ?
gck(‘/ vq/ C.S Ld““\,ac. !’\c. \( L 7§—/Q)g
Printed Name and Title Address

It is a crime 1o knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If vou are not the addressee at the top of this form. but would like to submit a response. please contact the City for a blank form.
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ORDINANCE NO.

AN AMENDMENT TO ORDINANCE 3105 AUTHORIZING A ZONING CHANGE
FROM PLANNED DEVELOPMENT WITH SINGLE FAMILY-ATTACHED (SF-A) TO
PLANNED DEVELOPMENT WITH SINGLE FAMILY-ATTACHED (SF-A) WITH
AMENDED DEVELOPMENT STANDARDS, DETAILED SITE  PLAN,
ELEVATION/FACADE PLAN, LANDSCAPE PLAN, AND FENCING & SIGNAGE
DETAILS, LOCATED AT NORTHWEST CORNER OF PETERS STREET AND PARKS
SCHOOL HOUSE BOULEVARD IN THE CITY OF WAXAHACHIE, ELLIS COUNTY,
TEXAS, BEING 2.662 ACRES KNOWN AS PROPERTY ID 226116 AND ORDERING
THE CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHERFEAS, a proper application for a PD, with Detailed Site Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-118-2023. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from PD-SF-A to PD-SF-A, with Detailed Site
Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from PD-SF-A to PD-SF-A, with Detailed
Site Plan in order to facilitate development of the subject property in a manner that allows front
and rear-entry single family townhomes on the following property: Property ID 226116, which is
shown on Exhibit A, in accordance with the Development Standards attached as Exhibit B, the
Site Plan attached as Exhibit C, the Elevation/Facade Plan attached as Exhibit D, the Landscape
Plan attached as Exhibit E, and the Fencing & Signage Details attached as Exhibit F.

PLANNED DEVELOPMENT
Purpose and Intent
The purpose of this planned development is to amend Ordinance 3105 to allow front and rear-entry
single family townhomes, and to establish appropriate restrictions and development controls necessary
to ensure predictable land development, safe and efficient vehicular and pedestrian circulation,
compatible uses of land and compliance with appropriate design standards.
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Development Standards

All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of buildings, exterior
construction materials, driveways, parking areas, amenity areas, trails, fencing, landscaping, and other
common areas shall substantially conform to the locations shown on the approved Site Plan (Exhibit
C), Elevation/Fagade Plan (Exhibit D) Landscape Plan (Exhibit E), and Fencing & Signage Details
(Exhibit F).

1.

2.

Development Regulations
A mutually agreed upon Development Agreement will be required for the property.

The development shall conform as approved by the City Council under case number ZDC-
118-2023.

Front-entry townhomes shall be permitted exclusively with Building D, as indicated on the
Site Plan attached as Exhibit C.

The development shall adhere to the City Council approved Exhibit A — Location Map,
Exhibit B — Development Standards, Exhibit C — Site Plan, Exhibit D — Elevation/ Facade
Plan, Exhibit E — Landscape Plan, and Exhibit F — Fencing & Signage Details.

All materials, location of materials, and percentage of materials for all buildings shall be
consistent as prescribed in the Elevation/Fagade Plan (Exhibit D).

All development within the subject property will be subject to obtaining building permits from
the City in accordance with the City’s applicable rules and regulations governing such
permits.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

Any zoning, land use requirement, or restriction not contained within this Zoning Ordinance
or the Falcon’s Landing Development Agreement shall conform to those requirements and/or
standards prescribed in Exhibit A — Location Map, Exhibit B — Development Standards,
Exhibit C — Site Plan, Exhibit D -- Elevation/ Fagade Plan, Exhibit E - Landscape Plan, and
Exhibit F - Fencing & Signage Details. Where regulations are not specified in Exhibits A, B,
C, D, E, and F, in this Ordinance, or the Falcon’s Landing Development Agreement, the
regulations of Section 5.09 of the City of Waxahachie Zoning Ordinance shall apply to this
development.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.
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PASSED, APPROVED, AND ADOPTED on this 2™ day of October, 2023.

MAYOR

ATTEST:

City Secretary
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Exhibit B - Development Standards ( l D

Revised Planned Development Regulations

Zoning District RESIDENTIAL SINGLE FAMILY ATTACHED (SFA) Is the intended base zoning classification
underlying this PD. Any variation to the base zoning district regulations and comprehensive plan are as

detailed in these PD regulations along with a site plan and concept plan.

PD DISTRICT DEVELOPMENT STANDARDS

Description of Request

The intent is to modify the existing zoning requirements from single family to a Planned
Development which will allow for the development of multiple attached Town Home/Row
House Buildings or single family attached. Any conditions found within the Single-Family
Attached (SF-A) zoning district or Zoning Ordinance that are not written herein, shall default to
the City of Waxahachie Code of Ordinances, as amended.

Proposed Use of Property

The purpose and intent of this Planned Development (PD) is to allow for the development of
four attached town home buildings containing 5 to 6 attached single family homes per building
using similar architectural style as the attached elevation and similar family developments of
Cliff Estates and Camden Gardens, both located on Park School House Rd and in view of the
subject property and creating a common look and style of the area.

General Development Guidelines

The site plan is attached as exhibit “C".

An elevation is attached as exhibit “D”.

Vermont Street shall be extended to Park School House Road matching the same existing
concrete widths and ROW dimensions as it currently exists.

The attached homes will have common vertical walls.

Lots 1-5 Block A, Park School House Road, shall contain 3 buildings of 5 to 6 attached homes per
building, minimum of 25 ft wide lots with 15 ft side setbacks and 15 ft minimum space between
buildings. The front set back form the street shall be a minimum of 20 ft.

Height to be a maximum of two-story units.

All lots shall be fee simple.

The entire development shall be managed by an HOA. The HOA will maintain all landscaping in a
professional manor. The HOA will own and manage common areas.

Minimum SF of each Block A attached home to be 1,000 sq. ft. and contain a front entry and
minimum of two car garage.

Minimum SF of each Block B attached home to be 1,000 sq. ft. and contain a rear entry and
minimum of two car garage.



Exhibit B - Development Standards
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Additional Requirements on PD - Single Family Attached

e Masonry requirements of 70% with roof eaves, recessed balcony’s and porch areas of

Cementous fiberboard or similar materials.
e Each unit shall have a privacy fenced back yard of 6ft in height.
e Back driveways shall be minimum of 20 ft of depth.

e No parking will be allowed on Park School House Road.
e All roofing materials shall be of 30-year architectural shingles, flat roofs will have Thermoplastic
Polyolefin roofing (TPO).

e All HVAC systems shall be screened and out of view from public right of ways.

e (Cluster mailbox receptacles shall be used and located in an area to be determined.

e City of Waxahachie is the owner of record of an unused dedicated alley way at the rear of the
homes on Lexington Drive. This dedicated alley way to be associated to the transfer, the
responsibility of the developer.

¢ A monument sign identifying the property and following city standards may be placed on the
property, outside of any utility easements, at the discretion of the developer.

e Each unit on Block A shall have a fenced backyard of 6’ in height.

City Requirements VS PD Minimum Requirements Table (See attached table)

Standards

Single-Family Attached (SF-A)
Requirement

PD Proposal (25 ft Wide Single Family
Attached)

Minimum Lot Area

3,630 SF per dwelling unit, not to exceed 12
dwelling units per acre (calculated on gross
acreage). The minimum lot size shall be 10,
890 SF.

2,125 SF (Does not include alley)

Height Requirements (Not to
Exceed)

3 stories in DN, MF1, or MF2, 4 stories in CA
for main building. Accessory building 1 story.

Two Story Maximum Height

Lot Density (Number Of units
Per Acre)

12 units per acre

9.2 Units Per Acre

Minimum Dwelling Unit

(Square Feet) N/A 1,000 Minimum SF A/C space per unit
Minimum Lot Width N/A 25 ft wide

Minimum Lot Depth N/A 85 ft deep

Front Yard Setback 15ft 20 ft

Rear Yard Setback

Adjacent to Residential 25 ft. otherwise 10 ft

20 ft (does not include alley)

Maximum Lot Coverage

50% by main buildings and accessory
buildings

1036 SF Includes garage (50% Maximum Lot
Coverage)

Parking Requirements

2 behind front building plan, at least 1
enclosed

| interior with garage and two exterior

Minimum Size Dwelling Units
Allowed

1,000 sf

1000 SF minimum per unit
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Exhibit C - Site Plan
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Exhibit C - Site Plan
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - A
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - A




()

Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - A
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - A
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - B
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - B
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING -B
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - B



Exhibit D - Elevation/Facade
Plan & 3D Renderings
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING -C
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Exhibit D - Elevation/Facade

Plan & 3D Renderings
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BUILDING - C
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING -C
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - D
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Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING -D
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Exhibit D - Elevation/Facade

Plan & 3D Renderings

BUILDING -D




Exhibit D - Elevation/Facade
Plan & 3D Renderings

BUILDING - D




(1)

Exhibit D - Elevation/Facade

; BRICK T 5 DOOR
Plan & 3D Renderings BiCh: Gl
BUILDING A
WEATHERED WOOD WALNUT STAIN
BUILDING B
CLIFFSIDE DOVE GRAY DESERT SUNRISE WEATHERED WOOD WALNUT STAIN
BUILDING C ] f
s VT:
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{
BUILDING D [ -
ELDERWOOD DOVE GRAY DESERT SUNRISE WEATHERED WOOD WALNUT STAIN
NOTE

o ALL ROOF SHINGLES ARE MINIMUM 30 YEAR ARCHITECTURAL SHINGLES




(1)

Exhibit E - Landscape Plan
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Exhibit F - Fencing & Signage Details
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Exhibit F - Fencing & Signage Details
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
FOR FALCON’S LANDING
COUNTY OF ELLIS §

This Development Agreement for Falcon’s Landing (“Agreement”) is entered into
between Falcon’s Landing A Series of EIS Development II, LLC, A Texas Series Limited Liability
Company (“FL-EISII”) and the City of Waxahachie, Texas (“City”™). FL-EISII and the City are
sometimes referred herein together as the “Parties” and individually as a “Party.”

Recitals:

L; FL-EISII is the owner of approximately 2.662 acres of real property generally
located northwest of the intersection of Peters Street and Park School House Road. Parcel Number
226116 in the City of Waxahachie, Texas (the “Property™), for which the applicant has requested
an amendment to the Property’s PD-SF-A zoning to (“PD”) PD-SF-A zoning with amended
development standards. The Property is currently zoned PD-SF-A by the City, and is anticipated
to have the PD Amendment reviewed on October 2, 2023.

2 The planned use of the Property is to create a Planned Development to allow for
the use front and rear-entry single family townhomes. The PD zoning process is utilized to ensure
that the Property would develop in a manner that meets the City’s desired development standards,
as well as providing FL-EISII with agreed-upon and negotiated standards consistent with their
business objectives.

3. As is reflected by the public records of the City. significant discussions and
negotiations between representatives of FL-EISII and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the PD zoning amendment Ordinance No. (TBD)
(“Faleon’s Landing™), a copy of which is attached hereto as Exhibit A and which contains the
negotiated zoning and development standards for Falcon’s Landing.

4 This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the Falcon’s Landing PD Ordinance as contractually-binding
obligations between the City of Waxahachie and FL-EISII, and to recognize FL-EISII’s reasonable
investment-backed expectations in the Falcon’s Landing PD Ordinance and the planned
development of Falcon’s Landing.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true and
correct and are incorporated herein and made a part hereof for all purposes.
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Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in full
force and effect from the Effective Date until terminated by the mutual agreement of all of the Parties
in writing (“Term”).

Section 3. Agreements. The Parties agree as follows:

Incorporation of Zoning and Recognition of Investment-Backed Expectations:
The negotiated and agreed upon zoning and development standards contained in
the Falcon’s Landing PD Ordinance, which incorporate by reference the general
zoning regulations of the City of Waxahachie zoning ordinance, are hereby adopted
and incorporated into this Agreement as contractually-binding obligations of the
Developer.

The Developer agrees to:
(A) A mutually agreed upon Development Agreement will be required for the property.

(B) The development shall conform as approved by the City Council under case
number ZDC-118-2023 with Exhibit A — Zoning Ordinance No. (TBD), Exhibit B
— Development Standards, Exhibit C — Site Plan, Exhibit D — Elevation/ Fagade Plan,
Exhibit E — Landscape Plan, and Exhibit F — Fencing & Signage Details.

(C) All development within the subject property will be subject to obtaining building
permits from the City in accordance with the City’s applicable rules and regulations
governing such permits.

(D) Front-entry townhomes shall be permitted exclusively with Building D, as indicated
on the Site Plan attached as Exhibit C.

(E) All materials, location of materials, and percentage of materials for all buildings shall
be consistent as prescribed in the Elevation/Fagade Plan (Exhibit D).

(F) FL-EISII shall provide a permanent irrigation system for all required landscape
areas shown on Exhibit C - Landscape Plan and maintain the required landscaping
at all times.

(G) Any zoning, land use requirement, or restriction not contained within this
Development Agreement or Zoning Ordinance No. (TBD), shall conform to those
requirements and/or standards prescribed in Exhibit B — Development Standards.
Exhibit C — Site Plan, Exhibit D — Elevation/ Fagade Plan, Exhibit E — Landscape
Plan, and Exhibit F — Fencing & Signage Details. Where regulations are not specified
in Exhibits B, C, D, E, F, Zoning Ordinance No. (TBD). or this Development
Agreement, the regulations of Section 5.09 of the City of Waxahachie Zoning
Ordinance shall apply to this development.
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(H) The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie
Zoning Ordinance.

In consideration of FL-EISII’s agreement in this regard, the City of Waxahachie
agrees that FL-EISII has reasonable investment-backed expectations in the
Falcon’s Landing PD Ordinance, and that the City of Waxahachic may not
unilaterally change the zoning and development standards contained in the Falcon’s
Landing PD Ordinance without impacting FL-EISII’s reasonable investment-
backed expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for any
and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable.

D. The rights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the Parties may have by law
statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or option
given to it by this Agreement, or to insist upon strict compliance with the terms of this Agreement,
shall not constitute a waiver of the terms and conditions of this Agreement with respect to any
other or subsequent breach thereof, nor a waiver by such Party of its rights at any time thereafter
to require exact and strict compliance with all the terms hereof. Any rights and remedies any Party
may have with respect to the other arising out of this Agreement shall survive the cancellation,
expiration or termination of this Agreement, except as otherwise expressly set forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.
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F. Any of the representations, warranties, covenants, and obligations of the Parties, as well as
any rights and benefits of the parties, pertaining to a period of time following the termination or
expiration of this Agreement shall survive termination or expiration,

G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties hereto.
L This Agreement may be only amended or altered by written instrument signed by the
Parties.

J. The headings and captions used in this Agreement are for the convenience of the Parties
only and shall not in any way define, limit or describe the scope or intent of any provisions of this
Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a restriction and
condition upon the development of the Property and all portions thereof and a covenant running
with the Property and all portions thereof, and is and shall be binding upon FL-EISII and all heirs,
successors, and assigns and the future owners of the Property and any portion thereof; provided,
however, this Agreement shall not constitute an obligation of or be deemed a restriction or
encumbrance with respect to any platted residential lot upon which a completed structure has been
constructed.

M. Form 1295 Certificate. The Developer agrees to comply with Texas Government Code,
Section 2252.908 and in connection therewith, the Developer agrees to go online with the Texas
Ethics Commission to complete a Form 1295 Certificate and further agrees to print the completed
certificate and execute the completed certificate in such form as is required by Texas Government
Code, Section 2252.908 and the rules of the Texas Ethics Commission and provide to the Town,
at the time of delivery of an executed counterpart of this Agreement, a duly executed completed
Form 1295 Certificate.

N. Undoecumented Workers Provision. The Developer certifies that Developer does not and
will not knowingly employ an undocumented worker in accordance with Chapter 2264 of the
Texas Government Code, as amended. If during the Term of this Agreement, Developer is
convicted of a violation under 8 U.S.C. § 1324a(f), Developer shall repay the amount of any public
subsidy provided under this Agreement to Developer plus six percent (6.0%), not later than the
120" day after the date the Town notifies Developer of the violation.
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0. Non-Boycott of Israel Provision. In accordance with Chapter 2270 of the Texas
Government Code, a Texas governmental entity may not enter into an agreement with a business
entity for the provision of goods or services unless the agreement contains a written verification
from the business entity that it: (1) does not boycott Israel; and (2) will not boycott Israel during
the term of the agreement. Chapter 2270 of the Texas Government Code does not apply to a (1) a
company that is a sole proprietorship; (2) a company that has fewer than ten (10) full-time
employees; or (3) the contract has a value of less than One Hundred Thousand Dollars
($100,000.00). Unless Developer is not subject to Chapter 2270 of the Texas Government Code
for the reasons stated herein, the signatory executing this Agreement on behalf of Developer
verifies that Developer does not boycott Israel and will not boycott Israel during the Term of this
Agreement.

P. Prohibition on Contracts with Certain Companies Provision. In accordance with
Section 2252.152 of the Texas Government Code, the Parties covenant and agree that Developer
is not on a list maintained by the State Comptroller’s office prepared and maintained pursuant to
Section 2252.153 of the Texas Government Code.

Q. Verification Against Discrimination of Firearm or Ammunition Industries. Pursuant
to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 19, 87" Tex. Reg.
Session (2021) (effective September 1, 2021)) unless otherwise exempt, if the Developer employs
at least ten (10) fulltime employees and this Agreement has a value of at least $100,000 that is
paid wholly or partly from public funds of the Town, the Developer represents that: (1) the
Developer does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association; and (2) the Developer will not discriminate during the
Term of the Agreement against a firearm entity or firearm trade association.

R. Verification Against Discrimination Developer Does Not Boycott Energy Companies.
Pursuant to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 13, 87% Tex.
Reg. Session (2021) (effective September 1, 2021)) unless otherwise exempt, if the Developer
employs at least ten (10) fulltime employees and this Agreement has a value of at least $100,000
that is paid wholly or partly from public funds of the Town, the Developer represents that: (1) the
Developer does not boycott energy companies; and (2) the Developer will not boycott energy
companies during the Term of this Agreement.
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date first
written above.

CITY OF WAXAHACHIE, TEXAS

By:
Michael Scott, City Manager
Date:
ATTEST:
By:
City Secretary
STATE OF TEXAS §
§
COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally

appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas, known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

[Seal] By_

Notary Public, State of Texas

My Commission Expires:
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: FALCON’S LANDING A SERIES OF EIS DEVELOPMENT II, LL.C, A TEXAS SERIES
LIMITED LIABILITY COMPANY (Owner)

By:
Date:
STATE OF TEXAS §
§
COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally
appeared , representative of Falcon’s Landing, known to me to be the person

whose name is subscribed to the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-100-2023

MEETING DATE(S)

Planning & Zoning Commission: September 26, 2023
City Council: October 2, 2023
CAPTION

Public Hearing on a request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive and Brown
Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-2023)

RECOMMENDED MOTION
"I move to deny ZDC-100-2023, a Specific Use Permit (SUP) for a car wash use."

APPLICANT REQUEST

The Applicant is requesting a specific use permit for a car wash use (Q Car Wash) within a General Retail
(GR) zoning district located on the southeast corner of Indian Drive and Brown Street.

ACTION SINCE INITIAL STAFF REPORT
At the Planning and Zoning Commission meeting held on September 26, 2023, the Commission voted 5-1
to recommend approval of case number ZDC-100-2023, subject to staff comments.

CASE INFORMATION

Applicant: Viran Nana, Developer for Q Car Wash

Property Owner(s): Buffalo Creek Plaza, LLC

Site Acreage: 1.05 acres

Current Zoning: General Retail (GR)

Requested Zoning: GR with a specific use permit (SUP) for a Car Wash Use

SUBIJECT PROPERTY

General Location: Generally located on the southeast corner of Indian Drive and

Brown Street

Parcel ID Number(s): 295113

Existing Use: Undeveloped Land

Development History: A plat (SUB-175-2021) for the subject property was recorded in
May 20, 2022.
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Adjoining Zoning & Uses:

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

Table 1. Adjoining Zoning & Uses

Direction Zoning Current Use

North GR Prospective QuikTrip
East GR Undeveloped Land
South GR Undeveloped Land
West GR Undeveloped Land

Mixed-Use Neighborhood

A mixed-use neighborhood hearkens back to the pre-suburban
development pattern with smaller lots, smaller setbacks, shorter
blocks, diverse housing typologies and very importantly, a mix of
uses. This mixing of activities and uses allows the area to adapt
and change over time to suit the needs of its inhabitants. Though
it is not imperative for uses to always be mixed within the same
building, it is important to note that large monolithic
developments with near exclusive uses such as large multiplex
apartments or retail centers with large land area being devoted
to automobile parking do not suit mixed-use neighborhoods.
Mixed-use neighborhoods are places where residents can live,
work and play and are primarily accessible by foot. Given the
various housing typologies encouraged in this placetype, it is
essential to make sure residential uses appropriately transition
from one another based on the housing typology.

Access to the subject property is planned from Brown Street (an
80-foot Major Collector) and Indian Drive (an 80-foot Major
Collector). However, direct access to the subject is only from
Indian Drive.
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PLANNING ANALYSIS

Purpose of the Request

The Applicant is requesting a specific use permit for a car wash use (Q Car Wash) within a General Retail
{GR) zoning district located on the southeast corner of Indian Drive and Brown Street. Per the City of
Waxahachie Zoning Ordinance, the specific use permit for a car wash requires City Council approval.

Proposed Use
The Q Car Wash will have an automatic tunnel car wash (3,976 square feet) and 25 vacuum bays, Q Car

Wash has several locations in the Dallas Fort-Worth Metroplex and is seeking approval of a SUP to open
its 17th location in Waxahachie. The car wash is accessible from Brown Street through a cross-access
driveway from the adjoining property on the south. The car wash has direct access from Indian Drive
through the driveway within their property's limits. The business will generally operate from 8 a.m. to 9
p.m. Monday through Saturday and 7 a.m. to 7 p.m. on Sunday. The Applicant anticipates having three to
six employees on-site during operating hours. No detail services are proposed as part of the car wash.

The proposed project has satisfied all the requirements of the zoning ordinance, including but not limited
to parking (1 space required / 5 provided), stacking (7 required / 7 provided for each stacking lane), and
landscaping requirements.

Proposed Elevations

The Applicant has provided two sets of architectural elevations. Both elevations have the same building
design and exterior finishing materials, except the color scheme for each option is different. Option 1 uses
a brown color palette, and option 2 uses a gray color palette. The building is predominantly comprised of
brick, stone, and stucco with fiber cement siding as an accent. The percentages for the proposed exterior
finishing materials are in the table below. At the Planning and Zoning Commission meeting on September
26, 2023, the Commission chose option 2.

Table 2. Exterior Finishing Materials for Architectural Elevations {Option 1 and 2)

North South East West
Elevation Elevation Elevation Elevation
Brick 1,260 SF (55%) | 1,612 SF (68%) | 313 SF(65%) | 420 SF (77%)
Stone 776 5F (34%) 138 5F (6%) 17 SF (5%) 124 SF (23%)
Three Step Stucco 126 SF (6%) 447 SF {19%) N/A N/A
Fiber Cement Siding (Accent) 116 SF (5%) 173 SF (7%) 145 SF (30%) N/A

Percentages do not include the surface orea for windows, doors and signage.

Staff Recommendation

Staff has prepared a saturation map to show the total number of car wash businesses in the city. There
are 14 car wash businesses, most along US Highway 77. The nearest car wash business (The Wash on
Brown} is half a mile from the subject property. After careful consideration and analysis, staff recommends
denial of the proposed SUP request for the car wash due to the existing number of car washes in the area.
Staff is concerned that the construction of an additional car wash at this location would lead to an
oversaturation of car wash uses in the area.

On February 20, 2023, the City Council denied an SUP request (ZDC-173-2022) for a car wash use (Clear
Water Express Car Wash) located directly north of 500 N US Highway 77. The SUP request was denied on
the following factors:

s Attime of the request, the Applicant had not provided staff with filed copies of the mutual access
easements for the prosed cross access to the site nor confirmation from the adjoining property
owners indicating they were amenable to granting said mutual access easements.
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e The Applicant requested a variance from the minimum building setbacks required adjacent to the
residential uses located east of the property.

e Concerns regarding over-saturation of car wash uses in the area.

e Concerns regarding the compatibility of the use within the proposed location. Specifically, the
light and noise from the car wash posing a nuisance to adjoining residential uses and the lack of
direct access to Highway 77.

On December 20, 2021, the City Council denied an SUP request (ZDC-189-2021) for a car wash use (Crape
Myrtle Express Car Wash) located south of North Grove Boulevard and east of Highway 77. The City
Council denied the SUP request because it was not the highest and best use for the location. The subject
property was more conducive and appropriate for retail, restaurant, and other commercial services.
Additionally, the project received a few letters of opposition from the surrounding property owners.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 12 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun, and a sign was visibly posted at the property.
Staff received six letters of support for this request from the property owner (Buffalo Creek Plaza, LLC).
The owner owns the subject property and five additional properties within the 200-foot notification area.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents associated with
the request, the Planning Department recommends denial of the SUP request.

If the City Council chooses to recommend approval of the SUP request, staff recommends the following
conditions:

1. The Applicant shall execute a mutually agreed upon development agreement.

2. The subject property shall adhere to the following exhibits approved by the City Council: Exhibit
A - Location Map, Exhibit B — Site Plan, Exhibit C - Landscape Plan, and Exhibit D — Architectural
Elevations.

3. The Applicant and/or Developer for the subject property shall be responsible for obtaining
building permits per the City’s applicable rules and regulations governing such permits.

ATTACHED EXHIBITS

1. Dev. Agmt. /SUP Ordinance
Location Map (Exhibit A)
Site Plan (Exhibit B)
Landscape Plan (Exhibit C)
Architectural Elevations (Exhibit D)
Operational Plan
Saturation Map
Letters of Support

ol B =L S

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Eleana Tuley, AICP Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
eleana.tuley@waxahachie.com jennifer.pruitt@waxahachie.com
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-100-2023

<S>

BUFFALO CREEK PLAZA LLC
440 GINGERBREAD LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive
and Brown Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-
2023) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning/@Waxahachie.com for additional information on this request.

Case Number: ZDC-100-2023 City Reference: 179000

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on September 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

P><ISUPPORT [ ] oPPOSE

Comments:

N pa— "

S T
Signatup? Date ) ,
Toe Bust  Duzer K40 (uge rbraad Ly
Printed Name and Title Address = C_ J

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submit a response. please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-100-2023

S>>

BUFFALO CREEK PLAZA LLC
440 GINGERBREAD LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive
and Brown Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-
2023) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number: ZDC-100-2023 City Reference: 295112

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on September 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be ez=ailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

[><]SUPPORT [ ] opPOSE
Comments:
<= 7 _
Cy #42] 9-//-Z.3
Srgnatur Date
Toe Fusl Duper Yhr G,mwwm
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.1()

If you are not the addressee at the top of this form. but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-100-2023

<>O><>

BUFFALO CREEK PLAZA LLC
440 GINGERBREAD LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive
and Brown Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-
2023) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number: ZDC- 100—2023 City Reference: 295113

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on September 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

M SUPPORT [] OPPOSE

C%to e (oo hoe needs newjes € neei” Car”
LIS H

—_—

. Ll Ytz
Tee GsST Ouher {/zc;e;% el L.
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form. but would like to submit a response. please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-100-2023

<><><>

BUFFALO CREEK PLAZA LLC
440 GINGERBREAD LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive
and Brown Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-
2023) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number: ZDC-100-2023 City Reference: 295114

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Seprember 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

E<ASuPPORT [_] opPPOSE

Comments:
/\ ——— S L
Uﬂw . Q~1/)- 2=
Signature , , ate - .
Jee ésf’ Owner o Grgerread La.
Printed Name and Title Address J

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form. but would like to submit a response. please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-100-2023

<>

BUFFALO CREEK PLAZA LLC
440 GINGERBREAD LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive
and Brown Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-
2023) Staft: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number: ZDC-100-2023 City Reference: 295116

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Seprember 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

B<JsuPPORT (] oPPOSE

Comments:
N
%@ /7L 725
Signatyé Date )
Moe. ELS# YD (singe s readl Lo
Printed Name and Title Address ~J

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form. but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-100-2023

><><>

BUFFALO CREEK PLAZA LLC
440 GINGERBREAD LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
September 26, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas and the Waxahachie City Council will hold a Public Hearing
on Monday, October 2, 2023 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Viran Nana. Developer, for a Specific Use Permit (SUP) for a car wash use
within a General Retail (GR) zoning district located on the southeast corner of Indian Drive
and Brown Street (Property ID 295113) - Owner: Buffalo Creek Plaza LLC (ZDC-100-
2023) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@ Waxahachie.com for additional information on this request.

Case Number: ZDC-100-2023 City Reference: 295119

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on September 20, 2023 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@ Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 408 South Rogers Street, Waxahachie, TX 75165.

B<IsupporT 1 opPOSE

Comments:
2N — /
UM@/ G-/ 23
Signature / _ Date
b » B /
Soe Ehaf o2, 67)@@?491 zad LJZ )
Printed Name and Title Address q

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If vou are not the addressee at the top of this form. but would like to submit a response. please contact the City for a blank form.
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO ALLOW A
CAR WAS USE (Q CAR WASH) WITHIN A GENERAL RETAIL DISTRICT (GR)
LOCATED ON THE SOUTHEAST CORNER OF BROWN STREET (FM 813) AND
INDIAN DRIVE IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING
1.05 ACRES KNOWN AS PROPERTY IPD 295113, AND ORDERING THE CHANGING
OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having adopted a zoning
ordinance and map showing the classification of the property located within the city limits of said
City; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
100-2023. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the City Council having
heard all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from GR to GR, with an SUP in order to
allow a car wash use on the following property: Property ID 295113, which is shown on the
location map (Exhibit A), site plan (Exhibit B), landscape plan (Exhibit C), and architectural
elevations (Exhibit D).

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this ordinance is to provide the appropriate restrictions and development controls
that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and the
Zoning Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A CAR WASH USE (Q CAR
WASH) USE IN THE GENERAL RETAIL (GR) DISTRICT; the following standards and
conditions are hereby established as part of this ordinance:

L.

2.

A mutually agreed upon Development Agreement is required.

The subject property shall conform to the site plan approved by the City Council under case
number ZDC-100-2023.

. Development on the subject property shall adhere to the following exhibits approved by

the City Council: Exhibit A - Location Map, Exhibit B - Site Plan, Exhibit C - Landscape
Plan, and Exhibit D — Architectural Elevations.

The building shall consist of the building design and composed of the exterior finishing
materials and their associated percentages as provided in Exhibit D — Architectural
Elevations.

. The Applicant and/or Developer for the subject property shall be responsible for obtaining

building permits per the City’s applicable rules and regulations governing such permits,

The subject property shall comply with the City of Waxahachie Municipal Code and
Zoning Ordinance when any zoning, land use requirement, or restriction is not addressed
or disclosed in Exhibits B, C, and D.

The Applicant shall provide a permanent irrigation system for all required landscape
arcas shown on Exhibit C — Landscape Plan and maintain the landscaping required for
screening at all times.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City

of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

City Council shall have the right to review the Specific Use Permit at any point, necessary.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated
and/or ceases to operate for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

. This Specific Use Permit shall run with the land and therefore may be transferred from

owner to owner; however, each new owner shall obtain a new Certificate of Cccupancy.
The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.
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An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this 2 day of October, 2023.

MAYOR

ATTEST:

City Secretary
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[ zoc-100-2023 (SUP)
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Q CAR WASH, WAXAHACHIE
OPERATIONAL PLAN
About Us:

e  Q Car Wash is an express car wash operator in DFW Metroplex with 11 operating location and 5 under
construction. Located in different parts of metroplex in cities such as Arlington, Grand Prairie, Fort
Worth, Dallas, Duncanville, Mesquite, White Settlement, Benbrook and Grapevine,

e We are an Ecofriendly express car wash chain where we recycle almost 80 percent of water that
undergoes three phase settlement process in reclaim tanks which are 2000 gallons each with Sand
Separator/Interceptor.

e All chemicals used in our washes are biodegradable and environmental friendly.

e We use all electric equipment, which is an upgrade of hydraulic equipment that most of the car wash
use, thereby making it less noisy. Our blowers which are the noisiest piece of equipment has silencers
on them.

Proposed Hours of Operations

Following are our proposed hours of operations:
Monday to Saturday — 8 AM to 9 PM.
Sunday — 7 AM to 7 PM.

Number of Employees:

We plan to create 15 full time jobs in the City of Waxahachie. We will have at least 3 to 6 employees on site at
all times to ensure smooth operations.

Compatibility with Adioir;ing Uses:

Our car wash will perfectly align with the adjoining use of Automobile /Gas Station. Other car washes within
the vicinity have a completely different business model and do not provide all facilities like Q Car Wash. The
car count and demographics suit perfectly for a car wash at this location.

Company’s Business Plan:

We plan to provide not only a clean and shiny carwash to the residents of City of Waxahachie but also provide
great customer service. There may be a lot of car washes that were denied but our location fits perfectly with
adjoining uses without any interference with residential neighborhoods.

Express Tunnel Car Washes are approximately 24 yrs old in the USA. The first one opened in 2000 in Baton
Rouge, Louisiana. These new model tunnel car washes are faster, more efficient and more economical,
providing a much better car wash experience.

Other Self-Serve Car Washes are outdated, inefficient and often provide poor experience. Nationwide, the new
express tunnel car washes are being embraced by customers very positively.

Waxahachie is a great growing community with a population of approx.. 40,000 residents. Each Express Tunnel
Car Wash could be supported easily by 12,000 to 15,000 residents. With Waxahachie growing over 40,000
residents, it has only two tunnel express car washes. One is Wash Masters — Waxahachie which is approx. 4
miles to the North (different market) and the second one is Take 5 Car Wash — Waxahachie which has a small
tunnel and is 1.5 miles away, North of Hwy 287.




(14)

Our Express Tunnel Car Washes will also recycle 80 percent of the water used and in addition, we will have an
instant water usage digital 10T Meter and app on our phone to constantly monitor our water usage — making us
more responsible in our water usage.
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Buffalo Creek Plaza, LLC

WAXAHACHIE PLANNING & ZONING COMMISSION &
WAXAHACHIE CITY COUNCIL

ZDC-100-2023
179000, 295112, 295113, 295114, 295116, 295119

All of the above properties are in support of the zoning change
request. This area is zoned GR and a new car wash is a good use
for this property. This will not interfere with any residential
areas and is a good use for the property with it being located
across from a future new QT convenience store, the high school
athletic stadium parking lot, medical facilities and an assisted
living home nearby.

The city’s Subdivision Map, dated May 2, 2023, shows over
2,300 lots that have been platted and another 1,283 that have
received Preliminary Plat approval. Waxahachie is a growing
area and will need newer high tech car washes as the population
continues to increase. The owner of the car wash is an
experienced operator and has been very successful in other
areas in the DFW area.

All Docs\Buffalo CA-Car Wash Zoning.docx
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR Q CAR WASH
§

COUNTY OF ELLIS

This Development Agreement for Q Car Wash (“Agreement”) is entered between Buffalo
Creek Plaza LLC (“BCP” or “Developer”), and the City of Waxahachie, Texas (“City”). BCP and
the City are sometimes referred herein together as the “Parties” and individually as a “Party.”

Recitals:

1. BCP is the owner of approximately 1.05 acres of real property located in the
southeast corner of Brown Street and Indian Drive, Parcel Number 295113 in the City of
Waxahachie, Texas (the “Property™), for which the applicant has requested a specific use permit
(“SUP”) for a car wash use (Q Car Wash). The Property is currently zoned General Retail by the
City, and is anticipated to have the SUP reviewed on October 2, 2023,

2. The planned use for the Property is for an SUP to allow for a car wash use (Q Car
Wash). The SUP process is utilized to ensure that the Property would develop in a manner that
meets the City’s desired development standards and provides BCP with agreed-upon and
negotiated standards consistent with their business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of BCP and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the SUP zoning amendment Ordinance No. (the
“Q Car Wash SUP Ordinance”), a copy of which is attached hereto as Exhibit A and which
contains the negotiated zoning and development standards for Q Car Wash.

4. This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the Q Car Wash SUP Ordinance as contractually-binding
obligations between the City of Waxahachie and BCP, and to recognize BCP’s reasonable
investment-backed expectations in the Q Car Wash SUP Ordinance.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true and
correct and are incorporated herein and made a part hereof for all purposes.
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Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in full
force and effect from the Effective Date until terminated by the mutual agreement of all of the Parties

in writing (“Term”).

Section 3. Agreements. The Parties agree as follows:

Incorporation of Zoning and Recognition of Investment-Backed Expectations:
The negotiated and agreed upon zoning and development standards contained in

the Q Car Wash SUP Ordinance, which incorporated by reference the general
zoning regulations of the City of Waxahachie zoning ordinance, are hereby adopted
and incorporated into this Agreement as contractually-binding obligations of the
Developer.

The Developer agrees to:

{A) The development shall conform to the site plan approved by the City Council under
case number ZDC-100-2023.

(B) The development shall adhere to the following plans approved by City Council:
Exhibit A - Location Map, Exhibit B — Site Plan, Exhibit C - Landscape Plan, and
Exhibit D — Architectural Elevations.

(C) The building shall consist of the building design and composed of the exterior
finishing materials and their associated percentages as provided in Exhibit D —
Architectural Elevations.

(D) All development within the subject property will be subject to obtaining building
permits from the City in accordance with the City’s applicable rules and regulations
governing such permits.

(E) The Applicant shall provide a permanent irrigation system for all required
landscape areas shown on Exhibit C — Landscape Plan and maintain the landscaping
required for screening at all times.

(F) Any zoning, land use requirement, or restriction not contained within this Zoning
Ordinance or the Development Agreement shall conform to those requirements
and/or standards prescribed in Exhibit A — Location Map, Exhibit B — Site Plan,
Exhibit C — Landscape Plan, and Exhibit D — Architectural Elevations. Where
regulations are not specified in Exhibits B, C, and D, the development shall adhere
to the regulations of the General Retail Zoning District and the City of Waxahachie
Zoning Ordinance in the future.

(G) The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie
Zoning Ordinance.
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In consideration of BCP’s agreement in this regard, the City of Waxahachie agrees
that BCP has reasonable investment-backed expectations in the Q Car Wash SUP
Ordinance and that the City of Waxahachie may not unilaterally change the zoning
and development standards contained in the Q Car Wash SUP Ordinance without
impacting BCP’s reasonable investment-backed expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for any
and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable.

D. The rights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the Parties may have by law
statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or option
given to it by this Agreement, or to insist upon strict compliance with the terms of this Agreement,
shall not constitute a waiver of the terms and conditions of this Agreement with respect to any
other or subsequent breach thereof, nor a waiver by such Party of its rights at any time thereafter
to require exact and strict compliance with all the terms hereof. Any rights and remedies any Party
may have with respect to the other arising out of this Agreement shall survive the cancellation,
expiration or termination of this Agreement, except as otherwise expressly set forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well as
any rights and benefits of the parties, pertaining to a period of time following the termination or
expiration of this Agreement shall survive termination or expiration.

G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties hereto.
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I. This Agreement may be only amended or altered by written instrument signed by the
Parties.
J. The headings and captions used in this Agreement are for the convenience of the Parties

only and shall not in any way define, limit or describe the scope or intent of any provisions of this
Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a restriction and
condition upon the development of the Property and all portions thereof and a covenant running
with the Property and all portions thereof, and is and shall be binding upon BCP and all heirs,
successors, and assigns and the future owners of the Property and any portion thereof; provided,
however, this Agreement shall not constitute an obligation of or be deemed a restriction or
encumbrance with respect to any platted residential lot upon which a completed structure has been
constructed.

M. Form 1295 Certificate. The Developer agrees to comply with Texas Government
Code, Section 2252.908 and in connection therewith, the Developer agrees to go online
with the Texas Ethics Commission to complete a Form 1295 Certificate and further agrees
to print the completed certificate and execute the completed certificate in such form as is
required by Texas Government Code, Section 2252.908 and the rules of the Texas Ethics
Commission and provide to the Town, at the time of delivery of an executed counterpart
of this Agreement, a duly executed completed Form 1295 Certificate.

N. Undocumented Workers Provision. The Developer certifies that Developer does
not and will not knowingly employ an undocumented worker in accordance with Chapter
2264 of the Texas Government Code, as amended. If during the Term of this Agreement,
Developer is convicted of a violation under 8 U.S.C. § 1324a(f), Developer shall repay the
amount of any public subsidy provided under this Agreement to Developer p