AGENDA

The Waxahachie Planning & Zoning Commission will hold a regular meeting on Tuesday,
November 15, 2022 at 7:00 p.m. in the Council Chamber at 401 S. Rogers St., Waxahachie, TX.

Commission Members: Rick Keeler, Chairman
Melissa Ballard, Vice Chairman
Betty Square Coleman
Bonney Ramsey
David Hudgins

Erik Test
Ron Ansell
1. Call to Order
2. Invocation
3. Public Comments: Persons may address the Planning & Zoning Commission on any

issues. This is the appropriate time for citizens to address the Commission on any concern
whether on this agenda or not. In accordance with the State of Texas Open Meetings Act,
the Commission may not comment or deliberate such statements during this period, except
as authorized by Section 551.042, Texas Government Code.

4. Consent Agenda

All matters listed under Item 4, Consent Agenda, are considered routine by the Planning &
Zoning Commission and will be enacted by one motion. There will not be separate
discussion of these items. Approval of the Consent Agenda authorizes the Chairman to
execute all matters necessary to implement each item. Any item may be removed from the
Consent Agenda for separate discussion and consideration by any member of the Planning
& Zoning Commission.

a.  Minutes of the regular Planning & Zoning Commission meeting of October 25, 2022
b.  Minutes of the Planning and Zoning Commission briefing of October 25, 2022

5. Public Hearing on a request by Jennifer and Alex Lohmann, Reindeer Manor, for a
Specific Use Permit (SUP) for an Indoor Amusement use within a Light Industrial-2 (LI-
2) and Single Family-1 (SF-1) zoning district located at 500 Madison Street (Property ID
171075) - Owner: BIG BLUE TRUCK LLC (ZDC-133-2022) Staff: Eleana Tuley

6. Consider recommendation of Zoning Change No. ZDC-133-2022

7. Consider a request by Lynn Rowland, Claymoore Engineering, for a Replat of Lot 2, Block
A of the Austin Industrial Park, 1 commercial lot, being 7.22 acres in size, located directly
West of N Interstate 35E and 4100 N Interstate 35E, (Property ID: 140093 & 254633) —
Owner: PC5 PROPERTIES LLC (SUB-67-2022) Staff: Zack King



10.

11.

12.

13.

14.

15.

16.

Public Hearing on a request by Joel Richey, Johnson Volk Consulting, for a Replat of Lots
1 & 2, Block 245 & 246 of the Town Addition, to create Lots 1-11, Block 1 of the Lake
Park Estates subdivision, 11 residential lots, being 8.122 acres, located at 525 Lake Park
Avenue, (Property ID: 171592) — Owner: FM 1446 LLC SERIES 17 (SUB-69-2022) Staff:
Zack King

Consider approval of SUB-69-2022

Consider a request by Tim Jackson, Texas Reality Capture & Surveying LLC, for a Replat
of Lots 11-15 of the Highland Addition and part of Lots 3 & 4, Block 21 of the West End
Addition, 2 commercial lots, being 1.810 acres, located at 1400 W Marvin Avenue
(Property ID 176799) — Owner: WAXAHACHIE GLASS CORPORATION (SUB-85-
2022) Staff: Zack King

Consider a request by Tim Jackson, Texas Realty Capture & Surveying LLC, for a Replat
of Lot 2B, Block A of the Park Place Professional Center, 2 commercial lots, being 4.797
acres, located at 104 Park Place Court (Property ID: 247585) — Owner: SNOW PEACH
LEGACY FAMILY HOLDING SPENDTHRIFT TRUST (SUB-114-2022) Staff: Zack
King

Consider a request by Joe Langley, Park Meadows Church for a Replat of Econo-Craft
Estates, Lots 1-8, Block 7 and a portion of the Thomas Shelby Survey, Abstract 1002, 2
commercial lots, being 6.297 acres, located at 3350 N Hwy 77 (Property ID: 174011) —
Owner: PARK MEADOWS BAPTIST CHURCH (SUB-82-2022) Staff: Jennifer Pruitt

Consider a request by Mike Siefert, Lookout Partners LP, for a Replat of Lot 2R1-BR2,
Waxahachie Civic Center, 2 commercial lots, being 4.4678 acres, located northwest of the
intersection of John Arden Road and Rae Boulevard (Property ID: 208655) — Owner:
LOOKOUT PARTNERS LP (SUB-89-2022) Staff: Jennifer Pruitt

Consider a request by Montfort Capital Partners LLC for a Plat of Montfort Brown, Lot 1,
Block A, being 4.073 acres, located at 3103 FM 813, situated in the J.B. & A. Adams
Survey, Abstract 5 and the R. Russell Survey, Abstract 911, an addition to the City of
Waxahachie and in the Extra Territorial Jurisdiction of the City of Waxahachie (Property
ID: 289961) — Owner: BROWN STREET STORAGE LP (SUB-107-2022) Staff: Jennifer
Pruitt

Public Hearing on a request by Leigh Ferguson, Vaquero Highway 77 Waxahachie
Partners LP, for an Amendment of a previously approved Specific Use Permit (SUP) for a
Drive-Through Establishment use within a Planned Development-General Retail zoning
district located 1,500 feet South of Butcher Road and East of Hwy 77 (Property 1D 189379)
- Owner: VAQUERO HIGHWAY 77 WAXAHACHIE PARTNERS LP (ZDC-123-2022)
Staff: Zack King

Consider recommendation of Zoning Change No. ZDC-123-2022



17.

18.

19.

20.
21.

22,

23.

Public Hearing on a request by Caitlin Adkins, Vaquero Highway 77 Waxahachie Partners
LP, for an Amendment of a previously approved Specific Use Permit (SUP) for Auto Parts
and Accessory Sales use within a Planned Development-General Retail zoning district
located south of 2980 N Highway 77 (being a portion of Property 1D 189379) - Owner:
VAQUERO HIGHWAY 77 WAXAHACHIE PARTNERS LP (ZDC-127-2022) Staff:
Zack King

Consider recommendation of Zoning Change No. ZDC-127-2022

Public Hearing on a request by Osberto Geno, for a Specific Use Permit (SUP) for an
Accessory Structure +700sf use within a Planned Development-Single Family-1 zoning
district located at 157 Homestead Lane (Property ID: 269673) — Owner: GENO
CHRISTINE M & OSBERTO ETAL (ZDC-131-2022) Staff: Zack King

Consider recommendation of Zoning Change No. ZDC-131-2022

Public Hearing on a request by John Poston, for a Zoning Change from a Single Family-
1 (SF-1) zoning district to a Planned Development-Mixed Use Residential (Brookside PD),
located at 300 Brookside Road (Property ID 193815, 193822, & 193823) — Owner:
UNITED PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

Consider recommendation of Zoning Change No. ZDC-92-2022

Adjourn

The P&Z reserves the right to go into Executive Session on any posted item.

This meeting location is wheelchair-accessible. Parking for mobility-impaired persons is available.
Any request for sign interpretive services must be made forty-eight hours ahead of the meeting.
To make arrangements, call the City Secretary at (469) 309-4006 or (TDD) 1-800-RELAY TX.

Notice of Potential Quorum

One or more members of the Waxahachie City Council may be present at this meeting.

No action will be taken by the City Council at this meeting.
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The Waxahachie Planning & Zoning Commission held a regular meeting on Tuesday, October 25,
2022 at 7:00 p.m. in the Council Chamber at 401 S. Rogers St., Waxahachie, TX.

Members Present: Rick Keeler, Chairman
Melissa Ballard, Vice Chairman
Bonney Ramsey
David Hudgins

Erik Test
Members Absent: Betty Square Coleman
Ron Ansell
Others Present: Shon Brooks, Executive Director of Development Services

James Gaertner, Executive Director of Public Works & Utilities
Jennifer Pruitt, Senior Director of Planning

Zack King, Senior Planner

Eleana Tuley, Senior Planner

Macey Martinez, City Engineer

Amber Villarreal, City Secretary

Chris Wright, Council Representative

Robert Brown, City Attorney

1. Call to Order
2. Invocation

Chairman Rick Keeler called the meeting to order and gave the invocation.
3. Public Comments

None.
4, Consent Agenda

a. Minutes of the regular Planning & Zoning Commission meeting of October 11, 2022
b. Minutes of the Planning and Zoning Commission briefing of October 11, 2022

Action:
Ms. Bonney Ramsey moved to approve items a. and b. on the Consent Agenda. Vice Chairman
Melissa Ballard seconded, All Ayes.

5. Recognize Mr. Jim Phillips for his service on the Planning & Zoning Commission

Chairman Keeler read a plaque recognizing and thanking Mr. Jim Phillips’ service on the Planning
and Zoning Commission from 2014-2022.

6. Convene into Executive Session for consultation with attorney regarding pending or
contemplated litigation as permitted under Section 551,071, Texas Government Code
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Chairman Keeler announced at 7:03 p.m. the Planning and Zoning Commission would convene
into Executive Session for consultation with attorney regarding pending or contemplated litigation
as permitted under Section 551.071, Texas Government Code.

7

Reconvene and take any necessary action

The meeting reconvened at 7:27 p.m.

Action:
No action taken.

8.

Consider a request by Christopher Hernandez, Kimley-Horn & Associates, Inc., for
a Plat of Haven Ranch Phase 1, 172 Residential Lots & 10 Open Space HOA X Lots,
being 190.6221 acres, located west of the intersection of Harrington Road and Hunter
Pass, situated in the William Stewart Survey, Abstract 956, the James Young Survey,
abstract 1199, and the Norman H. Whittenberg Survey, Abstract 1128, an addition
to the City of Waxahachie and the Extra Territorial Jurisdiction of the City of
Waxahachie (Property ID: 183003, 192730, 236610, 236611, 236612, 289474, 289475,
289476, & 289477) — Owner: GRBK EDGEWOOD LLC (SUB-126-2022) Staff: Zack
King

Zack King, Senior Planner, reported the applicant resubmitted the plat last week; however, due to
the agenda packet deadline, the resubmittal is still under review by staff and will not be referenced
in today’s presentation. Mr. King reviewed the case noting the applicant is requesting to plat the
subject property into 172 residential lots and 10 open space HOA lots. Mr. King explained a small
portion of the subject property is located within the Waxahachie city limits; however, all residential
lots proposed with the plat are located within the Waxahachie ETJ. Mr. King reviewed staff
concerns noting the plat application is currently deemed to be incomplete and not filed due to the
applicant’s failure to provide the supplemental documentation required with the plat and address
the plat comments identified below:

Supplemental Documentation:

No information has been provided to demonstrate the provision of adequate water and
wastewater services for the subject property and the proposed lots as required by Section
2.4(c}(13) & 5.1 of the Waxahachie Subdivision Ordinance and Section V - Special
District Regulations of the Ellis County Subdivision and Development Standards.

A Traffic Impact Analysis (TIA), as per Section 31 of the Waxahachie Subdivision
Ordinance.

A signed Waiver of Takings Impact Assessment document required as part of the Ellis
County Plat Application.

Plat Comments.

Since no information has been provided to demonstrate the provision of water and
wastewater services to the property, all proposed lots within the ETJ have been reviewed
under Vol. I Section IV -~ General Requirements of the Ellis County Subdivision and
Development Standards. The lots & build lines proposed with this plat do not meet
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minimum size or dimensions required by the Ellis County Subdivision and Development
Standards.

e The Point of Beginning (POB) survey monument coordinates for the plat do not match the
location of the POB shown on the plat. Correct coordinates for the POB survey monument
is required by Section 2.4 of the Waxahachie Subdivision Ordinance.

e A minimum utility easement fifteen (15) feet wide or wider is required along adjacent to
all street right-of-way (ROW). The proposed plat only provides a 10-foot utility easement
for residential lots and no utility easement for open space HOA X lots.

e The subject property includes 4 existing platted lots which are part of the Harrington Acres
#2 plat. Due to this, the application needs to be amended to address the existing plat. The
existing platted lots either need to be replatted or vacated as per Section 2.6 or 2.8 of the
Waxahachie Subdivision Ordinance.

® The plat does not include street width labels or street names for all proposed streets as
required by Section 2.4(c}(4) of the Waxahachie Subdivision Ordinance.

¢ The plat does not include curve details for all proposed lots as required by Section
2.4(c)(18) of the Waxahachie Subdivision Ordinance.

Staff recommends disapproval due to the staff concerns listed above.

Daniel Box, attorney with Winstead, P.C., 2728 N. Harwood Street, Dallas, Texas, noted he was
available for questions or comments.

Action:
Vice Chairman Melissa Ballard moved to disapprove SUB-126-2022 with conditions as per the
staff report. Mr. David Hudgins seconded, All Ayes.

9. Consider a request by John Ed Justice, BKG Legacy Ranch 1, LLC, for a Replat of
Lot 1, Block A, Legacy Ranch, Phase One, two lots, being 1.390 acres, located at 1000
Legacy Ranch Road (Property ID 267508) — Owner: BKG LEGACY RANCHILLC
(SUB-122-2022) Staff: Eleana Tuley

Eleana Tuley, Senior Planner, presented the case noting the applicant is requesting to subdivide an
existing lot (1.390 acres) into two (2) lots for professional office and commercial use. The plat
complies with the City’s zoning and subdivision requirements and staff recommends approval as
presented.

Action:

Vice Chairman Melissa Ballard moved to approve a request by John Ed Justice, BKG Legacy
Ranch 1, LLC, for a Replat of Lot I, Block A, Legacy Ranch, Phase One, two lots, being 1.390
acres, located at 1000 Legacy Ranch Road (Property 1D 267508) — Owner: BKG LEGACY
RANCH I LLC (SUB-122-2022) per staff report. Mr. Erik Test seconded, All Ayes.

10.  Consider a request by Erik Shoquist, for a Replat of Cardinal I G Addition, Lots 1R
and 2R, Block A, 2 Industrial Lots, being 66.456 acres, located at 201 & 203 Cardinal
Road, situated in the Allen W. Brown Survey, Abstract 102, an addition in the City
of Waxahachie (Property ID: 209418, 226867, 285601 & 285602) - Owner:
CARDINAL I G COMPANY (SUB-40-2022) Staff: Jennifer Pruitt
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Jennifer Pruitt, Senior Director of Planning, presented the case noting the applicant is requesting
to replat the subject property from one (1) lot into two (2} lots for industrial use. All City of
Waxahachie lot size and dimension requirements have been met and staff recommends approval
as presented. With this replat, the applicant is dedicating 110’ of right-of-way for Cardinal Road
in conformance with the City of Waxahachie Thoroughfare Plan. Ms. Pruitt noted a development
agreement was drafted at the request of the applicant to allow the property owner to privately
utilize the right-of-way dedication until the City extends Cardinal Road and it will be presented to
City Council for consideration.

Action:

Mr. David Hudgins moved to approve a request by Erik Shoquist, for a Replat of Cardinal I G
Addition, Lots IR and 2R, Block A, 2 Industrial Lots, being 66.456 acres, located at 201 & 203
Cardinal Road, situated in the Allen W. Brown Survey, Abstract 102, an addition in the City of
Waxahachie (Property ID: 209418, 226867, 285601 & 285602) — Owner: CARDINAL I G
COMPANY (SUB-40-2022). Vice Chairman Melissa Ballard seconded, All Ayes.

11.  Public Hearing on a request by Rodney & Suzie Bell, Cove Construction, for a
Specific Use Permit (SUP) for an Accessory Structure +700sf, use within a Single
Family - 1 (SF-1) zoning district located at 601 N. Grand Ave (Property ID 176840) -
Owner: THOMAS A. & VERONICA SCHAEFFER (ZDC-121-2022) Staff: Jennifer
Pruitt

Ms. Pruitt presented the case noting the applicant is requesting a Specific Use Permit to expand an
existing pool house (324 sq. ft.) to 972 sq. ft. to accommodate a bathroom and kitchenette. Ms.
Pruitt noted the applicant has been adamant that the accessory dwelling will only be used for
entertainment purposes and not as an additional dwelling unit. Staff recommends approval per the
following staff comments:

1. The accessory structure shall not be used as a dwelling.

2. The accessory structure shall not be used for commercial purposes.

3. The accessory structure shall not be leased or sold separately from the primary residence
and shall not be separately metered.

4. The applicant shall obtain a permit from the City of Waxahachie Building Department prior
to construction of the accessory structure.

Chairman Keeler opened the Public Hearing.

There being no others to speak for or against ZDC-121-2022, Chairman Keeler closed the Public
Hearing.

12.  Consider recommendation of Zoning Change No. ZDC-121-2022

Action:

Ms. Bonney Ramsey moved to approve a request by Rodney & Suzie Bell, Cove Construction, for
a Specific Use Permit (SUP) for an Accessory Structure +700sf, use within a Single Family - |
(SF-1) zoning district located at 601 N. Grand Ave (Property ID 176840) - Owner: THOMAS A.
& VERONICA SCHAEFFER (ZDC-121-2022). Mr. Erik Test seconded, All Ayes.
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13.  Adjourn

There being no further business, the meeting adjourned at 7:42 p.m.

Respectfully submitted,

Amber Villarreal
City Secretary
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The Waxahachie Planning & Zoning Commission held a briefing session on Tuesday, October 25,
2022 at 6:30 p.m. in the City Council Conference Room at 401 S. Rogers St., Waxahachie, TX.

1.

Members Present: Rick Keeler, Chairman
Melissa Ballard, Vice Chairman
Bonney Ramsey

David Hudgins
Erik Test
Members Absent: Betty Square Coleman
Ron Ansell
Others Present: Shon Brooks, Executive Director of Development Services

James Gaertner, Executive Director of Public Works & Ultilities
Jennifer Pruitt, Senior Director of Planning

Zack King, Senior Planner

Eleana Tuley, Senior Planner

Macey Martinez, City Engineer

Amber Villarreal, City Secretary

Chris Wright, Council Representative

Robert Brown, City Attorney

Call to Order

Chairman Rick Keeler called the meeting to order. James Gaertner, Executive Director of Public
Works & Utilities congratulated Macey Martinez on her promotion to City Engineer.

28

Conduct a briefing to discuss items for the 7:00 p.m. regular meeting

Zack King, Senior Planner, reviewed the following case:

SUB-126-2022, the applicant is requesting to plat the subject property into 172 residential
lots and 10 open space HOA lots. Mr. King explained a small portion of the subject
property is located within the Waxahachie city limits; however, all residential lots proposed
with the plat are located within the Waxahachie ETJ. Mr. King reviewed staff concerns
noting the plat application is currently deemed to be incomplete and not filed due to the
applicant’s failure to provide the supplemental documentation required with the plat and
address the plat comments identified below:

Supplemental Documentation:

No information has been provided to demonstrate the provision of adequate water and
wastewater services for the subject property and the proposed lots as required by Section
2.4(c)(13) & 5.1 of the Waxahachie Subdivision Ordinance and Section V — Special
District Regulations of the Ellis County Subdivision and Development Standards.

A Traffic Impact Analysis (TIA), as per Section 31 of the Waxahachie Subdivision
Ordinance.

A signed Waiver of Takings Impact Assessment document required as part of the Ellis
County Plat Application.
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Plat Comments:

Since no information has been provided to demonstrate the provision of water and
waslewater services to the property, all proposed lots within the ETJ have been reviewed
under Vol. I Section 1V — General Requirements of the Ellis County Subdivision and
Development Standards. The lots & build lines proposed with this plat do not meet
minimum size or dimensions required by the Ellis County Subdivision and Development
Standards.

The Point of Beginning (POB) survey monument coordinates for the plat do not match the
location of the POB shown on the plat. Correct coordinates for the POB survey monument
is required by Section 2.4 of the Waxahachie Subdivision Ordinance.

A minimum utility easement fifteen (15) feet wide or wider is required along adjacent to
all street right-of-way (ROW). The proposed plat only provides a 10-foot utility easement
for residential lots and no utility easement for open space HOA X lots.

The subject property includes 4 existing platted lots which are part of the Harrington Acres
#2 plat. Due to this, the application needs to be amended to address the existing plat. The
existing platted lots either need to be replatted or vacated as per Section 2.6 or 2.8 of the
Waxahachie Subdivision Ordinance.

The plat does not include street width labels or street names for all proposed streets as
required by Section 2.4(c)(4) of the Waxahachie Subdivision Ordinance.

The plat does not include curve details for all proposed lots as required by Section
2.4(c)(18) of the Waxahachie Subdivision Ordinance.

Staff recommends disapproval due to the staff concerns listed above.

Eleana Tuley, Senior Planner, reviewed the following case:

SUB-122-2022, the applicant is requesting to subdivide an existing lot (1.390 acres) into
two (2) lots for professional office and commercial use. The plat complies with the City’s
zoning and subdivision requirements and staff recommends approval as presented.

Jennifer Pruitt, Senior Director of Planning, reviewed the following cases:

SUB-40-2022, the applicant is requesting to replat the subject property from one (1) lot
into two (2) lots for industrial use. All City of Waxahachie lot size and dimension
requirements have been met and staff recommends approval as presented. With this replat,
the applicant is dedicating 110’ of right-of-way for Cardinal Road in conformance with the
City of Waxahachie Thoroughfare Plan. Ms. Pruitt noted a development agreement was
drafted at the request of the applicant to allow the property owner to privately utilize the
right-of-way dedication until the City extends Cardinal Road and it will be presented to
City Council for approval.

ZDC-121-2022, the applicant is requesting a Specific Use Permit to expand an existing
pool house (324 sq. ft.) to 972 sq. ft. to accommodate a bathroom and Kitchenette. Ms.
Pruitt noted the applicant has been adamant that the accessory dwelling will only be used
for entertainment purposes and not as an additional dwelling unit. Staff recommends
approval per staff comments.

Work Session: Accessory Structures
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Mr. King reviewed the two types of accessory structures: Accessory Dwelling Unit and Accessory
Structure. He explained some residential zoning districts allow accessory structures by right and
others require a Specific Use Permit if more than 700 sq. ft. Mr. King presented common types of
accessory structures and explained the current zoning ordinances does not allow for accessory
dwelling units to be leased or sold in single-family zoning.

Ms. Tuley explained the Comprehensive Plan will address the process for allowing or not allowing
accessory dwelling units to be leased or sold in single-family zoning and feedback from the
committee will be considered.

4, Adjourn

There being no further business, the meeting adjourned at 6:52 p.m.

Respectfully submitted,

Amber Villarreal
City Secretary



Memorandum

To: Honorable Mayor and City Council

From: Jennifer Pruitt, Senior Direc f Planning
Thru: Michael Scott, City Manag#ﬁ

Date: November 15, 2022

Re: ZDC-133-2022 - Reindeer Manor

On October 31, 2022, the applicant requested to withdraw this application from

the November 15, 2022, Planning and Zoning and the November 21, 2022, City
Council meeting.

1|Page
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-133-2022

foe=2 -t 4

RECEIVED NOV 0 2202

LOREN GRAY INVESTMENTS LLC
PO BOX 2868
WAXAHACHIE, TX 75168-8868

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hail
401 South Rogers Street, Waxahachie, Texas to consider the following:

¥

Request by Jennifer and Alex Lohmann, Reindeer Manor, for a Specific Use Permit (SUP)
for an Indoor Amusement use within a Light Industrial-2 (LI-2) and Single Family-1 (SF-
1) zoning district located at S00 Madison Street (Property ID 171075) - Owner: BIG BLUE
TRUCK LLC (ZDC-133-2022) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
taw. Asaninterested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@ Waxahachie.com for additional information on this request.

Case Number ZDC-133- 2022 Clty Reference: 171063

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.

SUPPORT [_] oPPOSE

Comments:

/ (nc g U/?L'&{)_/{ O}awn)vLau.J-/\_.

7] ], Joe

Sig Date /
7&1/{ k/z_ \7[0/( Q{) 80\0 282¢
Printéd Name and Title Address

L o aodr T‘K 7575

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10}

If you are not the addressee at the top of this form, buit would like to submit a response, please comtact the City for a blank form
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-133-2022

>

RE

HERRERA CRUZ & CYNTHIA CEIVED Wov 0 4207
302 PATTERSON ST

WAXAHACHIE, TX 75165-3665

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Jennifer and Alex Lohmann, Reindeer Manor, for a Specific Use Permit (SUP)
for an Indoor Amusement use within a Light Industrial-2 (LI-2) and Single Family-1 (SF-
1) zoning district located at 500 Madison Street (Property ID 171075) - Owner: BIG BLUE
TRUCK LLC (ZDC-133-2022) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice Please contact the Planning Department at (469) 309-4290 or via

Case Number: ZDC-133-2022 City Reference: 171067

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to

Planning{@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[ ]SUPPORT |Z]/0PPOSE
Comments:

MO0t _enough parking for g business thatsize, Tt woit)

e 4 n\u Dmﬂ e_r'tw»

>EZ / iolatfaa
m Date
(kyl_ﬂ,rrd a_ SwNER_- %
Printed Name and Title Address

It is a crime to knowingly submit a fafse zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form. but would fike to submit a response, please comtact the City for a blank form.



City of Waxahachie, Texas

(5+W)
Notice of Public Hearing

Case Number: ZDC-133-2022
P ¥

JONES JAMES MICHAEL REVOCABLE LIVING TRUST
413 W JEFFERSON ST
WAXAHACHIE, TX 75165-3601

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 pm. and the Waxahachie City Council will hold a Public Hearing on
Monday, Noveruber 21, 2022 4t 7:00 p.fn. in the Council Chambér at thie Wiaxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Jennifer and Alex Lohmann, Reindeer Manor, for a Specific Use Permit (SUP)
for an Indoor Amusement use within a Light Industrial-2 (LI-2} and Single Family-1 (SF-
1) zoning district located at 500 Madison Street (Property ID 171075) - Owner: BIG BLUE
TRUCK LLC (ZDC-133-2022) Staff: Eleana Tuley

You received this notice because your property is within the area of potification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and retoning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4250 or via
email: Planning@Waxahachie com for additional information on this request.

Case Number: ZDC-133-2022 City Referen

‘Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Wazabachie.com or yor may drop offfmail your form to City of Waxahachie, Attention:
Pianning, 401 Sontk Rogers Street, Waxahachie, TX 75165.

[]supPORT OPPOSE

Comments:

Bt ), Gennr $h-lp-2022

S{gnature Date
J;’ME’Q m; J‘DNF\S/(;‘D’(‘#,\ 4}3 W, Iﬁ'ﬂwgﬁldﬂ”ﬁdfb
Printed Name and Title ” Address

It is a crime to Jnowingly submit a faise soning reply form. (Texas Penol Code 37,10}
Ifyou are not the addresses at the iop of this form, but would like 1o mubmil a response, please contact the City for a blank forn.

Case Number: ZDC-133-2022 ’ City Ret‘erence

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop offfmail your form to City of ‘Waxabachie, Attention:
Planning, 401 Sovth Rogers Strest, Waxahachie, TX 75165.

[JsupporT OPPOSE
Comments:
G 7. s J-f-222
Hgnature Date
Tames M Jorss (Bionee) 573 WoJerreasonSr
Printed Name and Title Address

1t e a crime o Jouowingly submit o false zoning raply form. (Taxas Penal Cods 37.19)
[fyou are not the addresses ot the lap of this form, bul would Iike to submit a response, please contace the Cliy for a blank form.



(54l)

City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-133-2022

<

WEDEL LIVING TRUST
417 W JEFFERSON ST
WAXAHACHIE, TX 75165-3601

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Strect, Waxahachie, Texas to consider the following:

Request by Jennifer and Alex Lohmann, Reindeer Manor, for a Specific Use Permit (SUP)
for an Indoor Amusement use within a Light Industrial-2 (LI-2) and Single Family-1 (SF-
1) zoning district located at 500 Madison Street (Property ID 171075) - Owner: BIG BLUE
TRUCK LLC (ZDC-133-2022) Staff: Eleana Tuley

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-133-2022 City Reference: 171068
AP iTioet

Your response to this notification is optional. If you choose to respond, please return this form by

5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to

Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[_]SUPPORT [X oppose

Comments:
L vo No7 8lzGve Thh s 79k of FALLTY 1E Artowdd Zo A SF-|
Aag D D _FA & .2 8 24 3
AT7Aumen T Fel. DE7A LS A~ O7HER CormmEnzr.
[ 22522
St re Date ¥ ¢
Toknw 4. (vt V17 o, Teffotn Lt
Printed Name and Title Address .
TRASTEE, LAVEL tavimt ALy WAy &, 7

7704

1t is a crime to knowingly submir a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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Re: Case Number ZDC-133-2022
This is in reference to the case number above for:

Request by Jennifer and Alex Lohmann, Reindeer Manor, for a Specific Use Permit {SUP) for an
Indoor Amusement use within a Light Industiral-2 (LI-2) and Single Family-1 (SF-1) zoning district
located at 500 Madison Street (Property ID 171075) —~ Owner: Big Blue Truck LLC.

| OPPOSE this request for the following reasons:

1. Section 4.03 of the City of Waxahachie Code of Ordinances indicates that Indoor Amusement
use is prohibited in a Single Family-1 zoned area and is further not indicated to be allowed by a
Specific Use Permit.

2. It appears that the property in question cannot provide the required off-street parking spaces
needed for such a large facility. The Code of Ordinances (Section 4.03) indicates that Indoor
Amusement use requires parking availability to be 1 space per 100 square feet of floor space.
According to Ellis County Appraisal District records, the facility is 30,304 square feet. This would
require 303 off-street parking spaces.

3. Currently Railport Brewing parking on weekends often overflows onto Madison and Patterson
streets, making travel in the area congested. Adding a large facility such as that proposed that
cannot accommodate its parking off-street will make the area a serious traffic problem.
Especially considering the entrance to the proposed facility is limited to Patterson Street and the
Patterson — W. Madison intersection, forcing all incoming and outgoing traffic to this facility to
these streets as there are no other means of approach from the south {Railroad Street is not
passable) or west.

4. The property is within a National Register of Historic Places district — the West End Historic
District. An indoor Amusement park is not the type of property use that should be included in
such a recognized district. Property values of historic homes in the district would be negatively
impacted.

Signature: Qr‘&m_//l. (Dep.8-

VRS 7y LOEDEL Lutne T2y,

Printed Name: UT) Hro ﬁ Lo EDEL

saress: 217 Loy Teftone (p Wiasprcnos: 2 7074,

Date: / /// 7// 222




Planning & Zoning Department aYRTLE
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Plat Staff Report < é"“ 3
-4 -
Case: SUB-67-2022 i = "
\‘4' N
¢ <

MEETING DATE(S)

Planning & Zoning Commission:

CAPTION

November 15, 2022

Consider a request by Lynn Rowland, Claymoore Engineering, for a Replat of Lot 2, Block A of the Austin
Industrial Park, 1 commercial lot, being 7.22 acres in size, located directly West of N Interstate 35E and
4100 N Interstate 35E, (Property ID: 140093 & 254633) Owner: PCS Properties LLC

APPLICANT REQUEST

The applicant 1s proposing to replat the subject property into one (1) lot for commercial use.

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:

Number of Lots:

Number of Dwelling Units:

Park Land Dedication:

Adequate Public Facilities:

SUBJECT PROPERTY
General Location:

Parcel 1D Number(s):
Current Zoning:
Existing Use:

Platting History:

Lynn Rowland, Claymoore Engineering

PC5 Properties LLC

7.22 acres

1lot

0 units

The cash in lieu of park land dedication is $3,438.00 {5.73 acres
at $600.00 per acre. Note: 1.49 acres of the subject property
have already been platted.)

Adequate public facilities are available to the site; but a
wastewater line will need to be extended to serve the property.
Directly West of N Interstate 35E and 4100 N Interstate 35E
140093 & 254633

Light Industrial 2

The subject property 1s currently undeveloped.

The subject property is comprised of Lot 2, Block A of the Austin

Industrial Park plat and part of the Mickinney and Williams
Survey, Abstract 753 and J. Shaver Survey, Abstract 1000.

Page1lof3
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CITY REQUIREMENTS FOR PLAT RECORDING AND FILING
A plat shall not be filed with the Ellis County Clerk until:

1. All utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the
Public Works Department;

2. A drainage study has been conducted and/or a traffic impact analysis has been conducted as
required by the City’s Subdivision ordinance.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com jennifer.pruitt@waxahachie.com

Page 3 of 3
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USE TYPE ([COMMERCIAL LOT)
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Planning & Zoning Department wYRTEE o

Case: SUB-69-2022

% HA Vs
Plat Staff Report < ?“'h \PIR
S B m o
[} b
‘*4,6\ QNA

MEETING DATE(S)

Planning & Zoning Commission:

CAPTION

&
Rgpenr®
November 15, 2022

Public Hearing on a request by Dustin Phillipp, Johnson Volk Consulting, for a Replat of Lots 1 & 2, Block
245 & 246 of the Town Addition, to create Lots 1-11, Block 1 of the Lake Park Estates subdivision, 11
residential lots, being 8.122 acres, located at 525 Lake Park Avenue, (Property ID: 171592) — Owner: FM

1446 LLC SERIES 17 (SUB-69-2022)

APPLICANT REQUEST

The applicant is requesting to replat the subject property into ten (10) Single Family Residential Lots and
one (1) HOA maintained Open Space Lot.

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:

Number of Lots:

Number of Dwelling Units:

Park Land Dedication:

Adequate Public Facilities:

SUBJECT PROPERTY
General Location:

Parcel 1D Number(s):
Current Zoning:

Existing Use:

Platting History:

Joel Richey, lohnson Volk Consulting
FM 1446 LLC Series 17

8.122 acres

11 lots

11 units

The cash in lieu of park land dedication is $4,000.00 (10
residential lots at $400.00 per acre.}

Adequate Public Facilities are available to the subject property.

525 Lake Park Avenue
171592
Single Family-2 (SF-2)

A single family residence currently occupies the subject
property.

A portion of the property was previously platted as Lots 1 & 2,

Block 245 & 246 of the Town Addition. The remaining portion of
the property is part of the B.B. Davis Survey, Abstract 290.

Page 10f3
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CITY REQUIREMENTS FOR PLAT RECORDING AND FILING
A plat shall not be filed with the Ellis County Clerk until:

1. All utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the
Public Works Department;

2. A drainage study has been conducted and/or a traffic impact analysis has been conducted as
required by the City’s Subdivision ordinance.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com jennifer.pruitt@waxahachie.com

Page 3 0of 3
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STATE OF TExAS
COUMTY OF ELLIS

wran

LEGAL DESCRIP WM

LAKE PARK ESTATES
B122 ACRLS

WHEREAS, FM 1446, LLC . Sere3 17 13 Lha Dmner of lond silucted m the B8 Davis Surrey Abslract Ha 290,
Cwu o Wosohache. 3 founty. o101 ond baing of of Inot tract of lond descrbed oy fracts 1,2 ond 5 i

o Fu 1446, L, recorded v Yolume 2376, Poge 1889, of the officidd pubs recerds of Eie County, Teagn
IOPPEC!J ond beng Sore partdulary described oa folloas

BEGMIING at a 1/2 nich ron 100 milh 0 pellun POtk cop 3lamped UVC” set for the Southastt comer of @
tect of land descrbed n deed ta CWABS, INC Atset+Bocied Cerlificates, Seren 20065, recorded m mstrumenl
No 2002426, OPRECT ond n the Nortn Rgnt=Of-way IROW) e of Loke Pork Awenut [A vonabie mditn
unrecorded ROW),

THEHCE Morth 31 degresn I9 munutes |2 seconds West. o dutonce of 36571 leel ta a0 177 meh won rod aith a
yece a3t cop vlomped RPLS 44307 found for Gorner;

THENCE Norlh 58 deqrees 57 minutes 03 secondt Co1l, a dalonce of 1752% leat 1o a 578 wch won rod with o
yelion plodli ¢op Hlomped TIRCE® found for corner

THENCE Hosth 35 degrees G4 Vet LE] DR OCT I 25008 feel ta @ 1/2 mch won rod mih o
yiiom ploite cop tlamped UVC* ‘

THEHCE Horth 58 degraes 4B minuter 57 sacondr €art, a datonce of 133 58 feet ti a | nch ron rod found
for comnar,

THENCE tioftn 59 degrees 16 minytes 5% 1econds Eosl, 9 dulonce of 197 36 feet lo 9 5/8 inch won rod wmth g
rilicm plostic cop 1tamped TXRES® fpund for Corne

THEHCE South 31 degress u mm!a 00 seconds East, g datonce o1 21 B5 feat 19 0 172 Nich won tod mith o
yellos plastic cop slomped VLT sal for corner,

THEHCE North 22 cegres 2T minutes OB secends East. a gatonce of 3493 fest 1o a 1,2 sch won rod =ith o
yelom ploste cop ytomped "ICT sal ter corne

THEHCE Faorth &0 degrees 39 mnuler 53 seconds Eait. a datonce ol 46 50 feel t0 a 1/2 wch won rod mth o
yelom plostic cop stamped “IVC° get for corner,

THENCE Morth 5T degrees 34 moules 55 seconds £st. o datonce of 10793 feet t3 o 1/2 nch won rod witn a
yelom plostc cop stomped VG ket for dorner,

THENCE South 17 degreas 29 mmutes 17 seconds East, o duatonce ol 14716 fest Lo a 12 mech won rad alh o
yelim plaatc cop stamped YY" 3ot for domer,

THENCE South 2 degreer 08 mmuter 32 seconds Eotl. o oislonce of 7129 feet to a 172 mech won rod mith o
yilicm potte £8p atemped UVCS et for jorner,

THENCE Sooth 25 geqresy 51 mewtes 43 yeconds €ost. o datence of 14030 fesl te 0 1/Z mih son rod min 9
ytom plottic cop Ltomped "VCT et for dem

THEHCE South 06 ceqrdes 08 minutes 25 sevondd West, o ditonte of 117 441 10 0 1/2 meh won rod muh ¢
yellow plastic cop stamped UVCT 14t for comer,

THEHCE South 05 cegréss 27 minutes 41 aeconos Fo11, 0 dutonce of 4762 et 10 & 172 mch won 16 ailb o
yelon plastic cop stomped "VCT set for comer;

THEHCE Sculh 34 degreas SB minuter 57 saconds €a1t a datonce of 4382 feet to a 1/2 wch won r0d aith o
yeliom plattic cop stamped “JWC* set for corner,

THEHCE South 42 degrees 01 mnutes 4§ 1econds Eosl, a dalonce of SEB feet to a 1/2 meh won red mith o
yeow plostic cap 1tomped “IVC set for comer:

THEHCE Soulh 49 degrees 3T mmuter 13 teconds Weal. a diatonce of 4620 fael to a 1/2 -aeh won rod mlh o
yidw plaslic cop stomped "VC" et for corn

THENCE Horth 52 degreen 48 minutes seconds Weet, a ditonce of 3588 feel to a 1/2 meh won rod wih o
yebte plastic cop slomped “NC* sel for comner,

THEWCE North 32 degreen 54 mautes 16 seconds Wewt, a dilonce of 10326 feet ta o 1/2 weh won rod milh o
yeiom ploitre cap sismped JWC* yel for comer,

THEHCE Soulh 58 degraes 30 minules 11 seconds West, a dalance of 51316 leat 1o Lhe PONT OF BEGHWKG
ond contamamg 8 122 atres oF fond. more or e

SURVEYORS CERTFICATE:

FHOW ALL MEN BY THESE PRCSENTS That b Ryon S Repnolds, 0 Regutered Prolessional Lond Surveyor, hcented
By the Stote of Teaas, o8 haveby cerlily that § have prepored tis pldl hom on attudl and eteurdte survey of
1R fand, and that Lhe Commar monuments INown thirson =are found of Placed wider My PHIORO Superwiion
Gccordoncs mith the Subdimtion Ovdnonce of the Tty of Wa-ghachie

FYAN § RLINOLDS. RPLS
Regiterad Profeasiond Land Sutvipor Ho 6385

OWNER™S DEDNCATION

NOW THEREFORE . kréQw ALL WEM BT THESE PRESENTS

THAT P 1446, LLC., Serwa 17, octng by ond througn its duly uthonzed ogenl, does
hefEDy A8RT thit POl dédxaging The heren destrbed seoperly 01 LAKE PARK
ESTATES, on ododion to 1he Dity 0f Wasahachet, Texol. 0nd 4o heteDy OkaCale w few
wmple the 1trarls. ofep, and commen oreas shown Lhereon. The sireets. ey ore
dedeoled for 3ligat purposer  The [osements ond publc use oredr. i shomn, ore
dedicolsd 1or the pubhc uie Keenwr, lof the purposes maCeled o4 th glat  He
bulldmgs. fences. tree. sheubs. or other wmprovements of rowths shal be conslructed
or ploced upon, awer or @ro13 the Easemenis as shown, aucepl thol londicope
WMHOvEMentE Moy be ploced @ Landscape Egsemant aggraeed by the City of
Wo-ohachie i oddition. Uliity Eosements moy Oiso be uied Jor the mutud use ond
aciommodaimn of off pubhc ulblun deswng Lo ute o uang the some uniess the
+aement Wmis the ube 10 POV uldted, $05d use by pubbe wliles beng
awbordnale to the Puble’s ond Oty of Waiahochw's ute lhereo!  The Oty of
Worghdthie and publ uldity mbises shall howe the right Lo remove and besp removed
of or parts of any Duldng. IMEes. RS, IAUDL of SIRE EMprOvEMenl i¢ grosihg
ahich may m ony a0y endanger or mierlere with the consbruction, mantenonce or
efficiency of 1 respeclive 3ptem o tosd Easements The Cdy of Wosshachw and
Pubkc utély SAUteE EhGl St 8 trned Rave tha full righl &t Ingrews and Egresy fo or
from thew respective eqiemenls for ihe purpose ©f conitruttng. reconttrucing
inspacting. palroling. monlomng. readng maters. and addeg to of remodng ol o
ports of 1th respaclve Spiléme mthsul the necesnty ob any bme of procurng the
permisson from onycne

This plal opproved subject to ol plating roles. ragul ana renok
of the ity of Warahachw, Teeas

WTNESS, QUR HANDS 1wy ___

doyof ____ i__

Br

NAME JOMA wRLy, WANACER
FU 1445 LLC SWES 17

TINE SAAHAGER

STATE OF TEXAS []
Countr oF

BEFORT wE. nt wnaersgred Suthinity, & Noldiy PUOKC 0 and for 1amd Downty ond §T0TE o th
aais parsoanly appacrad _______ Ouner's Agenl, bncun to mu to b The paraon whote RaTe
A Pascrbed 1o the Foregina MIUWTEIL 000 GCHMEHIgHE 10 ME DG T 4ruted Whe dohe
107 Ehe DuTpOSE GRd CONIAOHOLONS INHEN drpdied

day ot

,ﬂ;\:uu’mﬂvﬁwwﬂﬂ.ﬂmt e

Nalory Public » ane for the State of Teaat

vy Eipres

APPROVID BY: Hannng and Tomeng Commawon Cy of washathee

"

Chawpetion Date

Atuee Cate

Owner/aj
FM 1436, LLC Sevies 17
704 Central Parkway Eat, SuLu 1700 2004 Narth Rogers Street
Plano, Tanss 75074 Wakahachie, TX 75165
Phone. 972-201-3100 Contatt: John Weay

*:
Contact: fay Valk, PE

GLNIAAL NOTES:

B AL LOT CORMTRS MORUMENTED WITH A /27 DN RO
WITH & TELLOW PLASTIC CA® STAMPED “NC UNLELS
OTHERWEE NOTED

. ALL UTHITY EASEMUNTS AND DRAINAGE EASEMENTS
WiTsaH Pias FLATIED PACAERTY ARE CREAIED BY Tis
ml UHIHS CIMTRWIE NOTID:

3 pas EARING. AN COORDINANES SHOWH HEREOH

um 'lo "TERAS S1ATE FLANE COORDINATE svsTEm,

NOATH CENTRAL 20NE (42021, NORTH AMOUCAN DATUM

OF 1303 O GMD LOORDINATE VALULS.

LOCATION OF K% ANKUAL FLOOD CHAMKE ESTMATEG

FROM FEMA FIRAL PANCL 40139C0150F DATCD JUNE .

3.

LOTS ADWACONT TG FLODDFLAIN SHALL HAVE & MIHIMUM

FIMTSHED FLOOK ELEVATION 2° ABOVE THE 100 VRWSEL

& DRANAGE FASEMENTS SHMIL SE MAINTAINED By THE

HOA ORADISCENT MROPERTY CWHERS.

OFEN SPACE LOT LIK SHALL BE MAINTAINED 8 W HOL

¥ 10T V1K 5 KOT JAANTAINGD §Y DHE HOA, THE

ADIACENT FROPERTY OwHERS WL BE RESFONSILE FOR

THE MAMTCHANCE.

-

REPLAT

LAKE PARK ESTATES

8.122 ACRES
1OTS 110, 14X, BUOCK 1
10 SHGLE FAMILY LOTS
LOPEN SPACELOT
OUE OF THE
B 8. DAVIS SURVEY, ABSTRACT HO. 350
QTY OF WAXAHBACHIE

ELLIS COUNTY, TEXAS
IONED: SINGAE FAMAILY-T(SF-2)
SUB.69.2077

1B October 2022
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Planning & Zoning Department
Plat Staff Report

Case: SUB-85-2022

MEETING DATE(S)

Planning & Zoning Commission: November 15, 2022

CAPTION

Consider a request by Tim Jackson, Texas Reality Capture & Surveying LLC, for a Replat of Lots 11-15 of
the Highland Addition and part of Lots 3 & 4, Block 21 of the West End Addition, 2 commercial lots,
being 1.810 acres, located at 1400 W Marvin Avenue (Property ID 176799) — Owner: Waxahachie Glass
Corporation (SUB-85-2022) Staff: Zack King

APPLICANT REQUEST
The applicant is requesting to replat the subject property into two (2) lots for commercial use.

CASE INFORMATION

Applicant: Tim Jackson, Texas Reality Capture & Surveying LLC

Property Owner(s): Waxahachie Glass Corporation

Site Acreage: 1.810 acres

Number of Lots: 2 lots

Number of Dwelling Units: O units

Park Land Dedication: N/A

Adequate Public Facilities: Adequate public facilities are available to the subject property.
SUBJECT PROPERTY

General Location: 1400 W Marvin Avenue

Parcel ID Number(s): 176799

Current Zoning: Light Industrial-1 {Li-1)

Existing Use: The subject property is currently occupied by a commercial

building operated by the Waxahachie Glass Corporation.
Platting History: The subject property is currently platted as Lots 11-15 of the

Highland Addition and part of Lots 3 & 4, Block 21 of the West
End Addition.
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Site Aerial:

PLANNING ANALYSIS

The applicant is proposing to replat the subject property into two {2) lots for commercial use. All lot size
and dimension requirements have been met in accordance with the Light Industrial-1 zoning of the
property. The applicant is providing a 15’ utility easement adjacent to all right-of-way (ROW) frontage.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoming Department recommends:

Approval, as presented,

ATTACHED EXHIBITS
1. Replat

APPLICANT REQUIREMENTS
1. If approved by the Planning & Zoning Commission, within 30 days the applicant shall provide the
Planning Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.
a. If comments were not satisfied, then the applicant will be notified to make corrections.
b. If al comments were satisfied, then the applicant shall provide five signed, hard-copy plats.

CITY REQUIREMENTS FOR PLAT RECORDING AND FILING
A plat shall not be filed with the Ellis County Clerk untik:

1. All utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the
Public Works Department;

2. A drainage study has been conducted and/or a traffic impact analysis has been conducted as
required by the City’s Subdivision ordinance.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by.

Zack King lennifer Pruitt, AICP, LEED AP, CNU A
Senior Planner Senior Director of Planning
zking@waxahachie.com enmifer ruitt waxahachie.com
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Planning & Zoning Department
Plat Staff Report

Case: SUB-114-2022

MEETING DATE(S)

Planning & Zoning Commission:

CAPTION

November 15, 2022

Consider a request by Tim Jackson, Texas Realty Capture & Surveying LLC, for a Replat of Lot 28, Block A
of the Park Place Professionat Center, 2 commercial lots, being 4.797 acres, located at 104 Park Place
Court (Property ID: 247585) — Owner: SNOW PEACH LEGACY FAMILY HOLDING SPENDTHRIFT TRUST

(SUB-114-2022) Staff: Zack King

APPLICANT REQUEST

The applicant is requesting to replat the subject property into two (2) lots for commercial use.

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:

Number of Lots:

Number of Dwelling Units:

Park Land Dedication:

Adequate Public Facilities:

SUBJECT PROPERTY
General Location:

Parcel ID Number(s):
Current Zoning:
Existing Use:

Platting History:

Tim Jackson, Texas Reality Capture & Surveying LLC
Snow Peach Legacy Family Holding Spendthrift Trust
4.797 acres

2 lots

0 units

N/A

Adequate public facilities are available to the subject property.

104 Park Place Court

247585

Planned Development-General Retail (PD-GR) — Ord. 2421
The subject property is currently undeveloped.

The subject property is currently platted as Lot 2B, Block A of
the Park Place Professional Center.
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Site Aerial:

"~ sk &L .,
- b

--]\_u.-l : o
L]
. N ; !
: b4
o L -

PLANNING ANALYSIS

The applicant is proposing to replat the subject property into two (2) lots for commercial use. The
proposed lots adhere to all lot size and dimension requirements of the PD GR zoning district. The
applicant has added a note to the plat clarifying that a drainage study is required prior to the
development of each lot. The results of the drainage study may indicate that a detention pond is needed
to support development on proposed Lot 2B2; which could affect the feasibility of future development.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the

reguest, the Planning and Zoning Department recommends;

Approval, as presented.

ATTACHED EXHIBITS
1. Replat

APPLICANT REQUIREMENTS
1. If approved by the Planning & Zoning Commission, within 30 days the applicant shall provide the
Planning Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.
a. If comments were not satisfied, then the applicant will be notified to make corrections.
b. If all comments were satisfied, then the applicant shall provide five signed, hard-copy plats.

Page 2 of 3
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CITY REQUIREMENTS FOR PLAT RECORDING AND FILING

A plat shall not be filed with the Ellis County Clerk until:

1. Al utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the
Public Works Department;

2. A drainage study has been conducted and/or a traffic impact analysis has been conducted as
required by the City’s Subdivision ordinance.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com iennifer.pruitt@waxahachie.com
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Planning & Zoning Department . :}H ;0%4
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Plat Staff Report by ™
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Case: SUB-82-2022 “40 o
repen®
MEETING DATE(S]
Planning & Zoning Commission: November 15, 2022
CAPTION

Consider a request by Joe Langley, Park Meadows Church for a Replat of Econo-Craft Estates, Lots 1-8,
Block 7 and a portion of the Thomas Shelby Survey, Abstract 1002, 2 commercial lots, being 6.297 acres,
located at 3350 N Hwy 77 (Property ID: 174011) — QOwner: Park Meadows Baptist Church {SUB-82-2022)
Staff: Zack King.

APPLICANT REQUEST

The applicant is requesting to replat the subject property into two (2) lots for commercial use.

CASE INFORMATION

Applicant: Joe Langley, Park Meadows Baptist Church

Property Owner(s): Park Meadows Baptist Church

Site Acreage: 6.297 Acres

Number of Lots: 2 lots

Number of Dwelling Units: 0 units

Park Land Dedication: N/A

Adequate Public Facilities: Adequate public facilities are available to the subject property.

SUBJECT PROPERTY

General Location: Located at 3350 N Hwy 77.

Parcel ID Number(s): 174011

Current Zoning: The subject property is primarily located in the ETJ, but the
portion located within the Waxahachie City Limits is zoned
Planned Development — General Retail (PD-GR).

Existing Use: The subject property is currently being utilized for the Park
Meadows Baptist Church.

Platting History: The subject property is currently comprised of a portion of the

Thomas Shelby Survey, Ahstract 10002 and Lots 1-8, Block 7 of
the Econo-Craft Estates Addition.
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PLATTING ANALYSIS

The applicant is proposing to replat the subject property into two (2) lots for commercial use. A portion
of the proposed Lot 1R is partially located within the City of Waxahachie and the Waxahachie
Extraterritorial Jurisdiction (ETJ); while proposed Lot 2R is located entirely within the Waxahachie ET). All
City of Waxahachie and Ellis County lot size and easement requirements have been met. The proposed
right-of-way (ROW) frontage along Panorama Loop for Lot 2R does not meet the Ellis County requirement
of 150’ of continuous road frontage. However, a variance was processed by the Ellis County
Commissioners on March 23, 2022, granting approval of 55.67 feet of road frontage along Panorama Loop
In light of this approval, staff has no concern with the proposed frontage for Lot 2R.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

X Approval, as presented.
ATTACHED EXHIBITS

1. Plat
2. Approved Variance for Lot Frontage

APPLICANT REQUIREMENTS
1. If approved by the Planning & Zoning Commission, within 30 days the applicant shall provide the

Planning Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.
a. If comments were not satisfied, then the applicant will be notified to make corrections.
b. If all comments were satisfied, then the applicant shall provide five signed, hard-copy plats.

Page 2 of 3
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CITY REQUIREMENTS FOR PLAT RECORDING AND FILING

A piat shall not be filed with the Ellis County Clerk until:

1. All utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the

Public Works Department;

2. Adrainage study has been conducted and/or a traffic impact analysis has been conducted as required

by the City’s Subdivision ordinance.

STAFF CONTACT INFORMATION
Reviewed by:

Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Director of Planning

jennifer.pruitt@waxahachie.com
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. . Minute Order 197.22
ANKAR23 PH | COMMISSIONERS COURT OF ELLIS COUNTY March 22, 2022
FILED FOR RECORD ORDER NO. Agenda Item 1.5

BRYSTAL VALCCZ

i “%k IE S MTY CLERX
)On this Marc 2022 ‘the Commissioners’ Court of Ellis County, Texas, convened in a regular session of said
court on the 2nd Floor of the Ellis County Historic Courthouse located at 101 West Main Street Woanxahachie,
Texas, with the following members present to wit:

COUNTY JUDGE:
D Judge Todd Little

COMMISSIONERS:
o Randy Stinson, Commissioner, Pct. 1 o Paul Perry, Commissioner, Pct. 3
u} Lane Grayson, Commissioner, Pct. 2 u Kyle Butler, Commissioner, Pct. 4

AND AMONG OTHER PROCEEDINGS, THE FOLLOWING ORDER WAS PASSED AS FOLLOWS:

AN ORDER OF THE COMMISSIONERS’ COURT OF ELLIS COUNTY, TEXAS
GRANTING A ONE-TIME VARIANCE FOR PARCEL ID NO. 174011 FROM VOLUME
I, SECTION IV (A} (2) (RESIDENTIAL LOTS) OF THE SUBDIVISION & DEVELOPMENT
STANDARDS TO ALLOW ONE (1) LOT WITHOUT MEETING THE MINIMUM ROAD
FRONTAGE REQUIREMENT. THE PROPERTY CONTAINS + 1.474 ACRES OUT OF
THE + 6.275 ACRES OF LAND LOCATED ON THE NORTH SIDE OF PANORAMA
LOOP, + 650 FEET WEST OF THE INTERSECTION OF HWY. 77 AND PANORAMA
- LOOP, IN THE EXTRATERRITORIAL JURISDICTION (ETI) OF THE CITY OF
O e WAXAHACHIE, ROAD AND BRIDGE PRECINCT NO. 4., WITH THE PROPERTY MORE
FULLY DESCRIBED IN EXHIBIT “A,” PROVIDING A CONFLICTS CLAUSE; PROVIDING
A SEVERABILITY CLAUSE, AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Commissioners’ Court of Ellis.County, Texas, in compliance with the laws of the State of
Texas and the orders of Ellis County, Texas, have given the requisite notices and otherwise, and after holding
and affording a full and fair hearing to all interested persons, and in the exercise of its legislative discretion, have
concluded that this proposal should be approved.

NOW, THEREFORE BE IT ORDAINED BY THE COMMISSIONERS’ COURT OF ELLIS COUNTY TEXAS, THAT:

SECTION1. GRANTING OF A VARIANCE.

The Commissioners’ Court finds that the variance criteria outlined in Section VIl (B} of the Subdivision &
Development Standards apply and set forth above are incorporated into the body of this order as if fully set
forth herein. The granting of relief in the form of a lesser standard will not impact adversely on public health,
safety, general welfare, traffic conditions and not alter the nature, character, and quality of the subdivision.

SECTION 2.  CONDITIONS OF APPROVAL

The variance for the above-described property is hereby granted a one-time variance from Volume | (Subdivision

and Development Standards), Section IV (A} (2} of the County's development regulations to aliow one (1) lot

that does not meet the 150-foot minimum continuous road frontage requirement, subject to the following
O conditions:

1. This property will not further subdivide unless it meets the requirements in effect at that time.
2. The applicant submits a plat identical to the variance exhibit (£ 55.67 feet road frontage) and meets alt
other applicable county requirements at the time of application.
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SECTION 3. CONFLICTS
DTO the extent of any irreconcilable conflict with the provisions of this Order and other orders of Ellis County
governing the use and development of the Property and which are not expressly amended by this Order, the
provisions of this Order shall be controlling.

SECTION 4. SEVERABILITY CLAUSE

If any section, paragraph, sentence, phrase, or word in this order is held invalid or unconstitutional, such holding
shall not affect the validity of the remaining portions of this order. The Commissioners Court hereby declares it
would have passed such remaining portions of the Order despite such invalidity, which remaining portions shall
remain in force and effect.

SECTIONS. EFFECTIVE DATE
This Ordinance shall become effective from and after the date of its passage, and it is accordingly so ordained.

PASSED, APPROVED, AND ADOPTED IN OPEN COURT BY THE COMMISSIONERS’ COURT OF ELLIS COUNTY,
TEXAS ON THIS THE 22ND DAY OF MARCH 2022.

'Todd L|

Commissioner I;a%a‘ry, Precinct No. 3

ATTEST:

Ve

al Valdez, County Cla
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Planning & Zoning Department
Plat Staff Report

Case: SUB-89-2022

MEETING DATE(S)

Planning & Zoning Commission:

CAPTION

November 15, 2022

Consider a request by Mike Siefert, Lookout Partners LP, for a Replat of Lot 2R1-BR2, Waxahachie Civic
Center, 1 commercial lot, being 4.4678 acres, located northwest of the intersection of John Arden Road
and Rae Boulevard (Property ID: 208655) — Owner: Lookout Partners, LP (SUB-89-2022) Staff: Jennifer

Pruitt

APPLICANT REQUEST

The applicant is requesting to replat the subject property into two (2) lots for commercial use.

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:

Number of Lots:

Number of Dwelling Units:

Park Land Dedication:

Adequate Public Facilities:

SUBJECT PROPERTY
General Location:

Parcel ID Number(s):
Current Zoning:
Existing Use:

Platting History:

Mike Siefert, Lookout Partners, LP
Lookout Partners, LP

4.4678 acres

2 lots

0 units

N/A

Adequate public facilities are available to the subject property.

Northwest of the intersection of John Arden Road and Rae Blvd.
208655

Planned Development {PD)

The subject property is currently undeveloped.

The subject property is currently platted as Lot 2R1-BR2 of the
Waxahachie Civic Center addition.

Pagelof3
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Site Aerial:
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PLATTING ANALYSIS

The applicant is proposing to replat the subject property from one (1) lot into two (2) lots for commercial
use. The proposed lots exceed the mmimum lot size and dimension requirements of the Planned
Development (PD) zoning district. The applicant has proposed a 30’ mutual access easement between the
two lots in order to provide connectivity between Rae Boulevard and an existing mutual access easement
on the northern adjacent property

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zening Department recommends:

Approval, as presented.

ATTACHED EXHIBITS
1. Replat

APPLICANT REQUIREMENTS
1. If approved by the Planning & Zoning Commission, within 30 days the applicant shall provide the
Planning Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were satisfied.
a. If comments were not satisfied, then the applicant will be notified to make corrections.
b. If all comments were satisfied, then the applicant shall provide five signed, hard-copy plats.

Page 2 of 3
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CITY REQUIREMENTS FOR PLAT RECORDING AND FILING

A plat shall not be filed with the Ellis County Clerk untik:

1. All utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the

Public Works Department;

2. Adrainage study has been conducted and/or a traffic impact analysis has been conducted as required

by the City's Subdivision ordinance.

STAFF CONTACT INFORMATION
Reviewed by:

Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Director of Planning
jennifer.pruitt@waxahachie.com

Page3 of 3
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Planning & Zoning Department ° i""‘c::‘_‘»

Plat Staff Report x5 mo

Case: SUB-107-2022 2.
“Agpen®

MEETING DATE(S)

Planning & Zoning Commission: November 15, 2022

CAPTION

Consider a request by Montfort Capital Partners LLC for a Plat of Montfort Brown, Lot 1, Block A, being
4.073 acres, located at 3103 FM 813, situated in the J.B. & A. Adams Survey, Abstract 5 and the R. Russell
Survey, Abstract 911, an addition to the City of Waxahachie and in the Extra Territorial Jurisdiction of the
City of Waxahachie (Property ID: 289961) — Owner: BROWN STREET STORAGE LP (SUB-107-2022) Staff:

Jennifer Pruitt

APPLICANT REQUEST

The applicant requests to plat the subject property into one (1) lot for commercial use.

CASE INFORMATION
Applicant:

Property Owner(s}):
Site Acreage:

Number of Lots:

Number of Dwelling Units:

Park Land Dedication:

Adequate Public Facilities:

SUBIECT PROPERTY
General Location:

Parcel ID Number(s):

Current Zoning:

Existing Use:

Platting History:

Montfort Capital Partners, LLC

Brown Street Storage LP

4.073 Acres

1lot

O units

N/A (ET))

Adequate public facilities will be available to the subject property
via the extension of an 8” City of Waxahachie water line along FM
813 and on-site (septic) sewage facilities.

3103 FM 813

289961

N/A (ETJ) & North Grove Planned Development (Ord. 2733, 2841,
2870, & 3002)

A portion of the subject property is currently utilized as a single
family residence, while the remaining portion is utilized for

commercial trailer sales.

The subject property is a portion of the J.B. and A. Adams Survey,
Abstract 5, and the R. Russel Survey, Abstract 911,

Page 10f2
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Site Aerial:
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PLATTING ANALYSIS
The applicant proposes to plat the subject property into one (1) lot for commercial use. The proposed lot
meets or exceeds all Ellis County lot size, dimension, and easement requirements.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

Approval, as presented.

ATTACHED EXHIBITS
1. Plat

APPLICANT REQUIREMENTS
1. If approved by the Planning & Zoning Commission, within 30 days, the applicant shall provide the
Planning Department with one revised electranic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify that all outstanding comments were satisfied.
a. If comments were not satisfied, then the applicant will be notified to make corrections.
b. If all comments were satisfied, then the applicant shall provide five signed, hard-copy plats.

CITY REQUIREMENTS FOR PLAT RECORDING AND FILING

A plat shall not be filed with the Ellis County Clerk until:

1. All utilities, infrastructure, and other required improvements have been installed and a letter of
acceptance associated with the utilities and infrastructure installation has been received from the
Public Works Department;

2. Adrainage study has been conducted and/or a traffic impact analysis has been conducted as required
by the City’s Subdivision ordinance.

STAFF CONTACT INFORMATION
Prepared by:
Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Director of Planning
jennifer.pruitt@waxahachie.com

Page 2 of 2
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-123-2022

MEETING DATE(S)

Planning & Zoning Commission:

City Council:

CAPTION

November 15, 2022
November 21, 2022

Public Hearing on a request by Leigh Ferguson, Vaquero Highway 77 Waxahachie Partners LP, for an
Amendment of a previously approved Specific Use Permit {SUP) for a Drive-Through Establishment use
within a Planned Development-General Retail zoning district located 1,500 feet South of Butcher Road
and East of Hwy 77 (Property 1D 189379) - Owner: VAQUERO HIGHWAY 77 WAXAHACHIE PARTNERS LP

(ZDC-123-2022) Staff: Zack King

APPLICANT REQUEST

The applicant requests to amend the previously approved Specific Use Permit {SUP) for the Starbucks
Drive-Through Establishment along Highway 77. The P&Z Commission and City Council approved the
previous SUP in December of 2021 under Ordinance 3310.

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:

Current Zoning:

Requested Zoning:

SUBJECT PROPERTY
General Location:

Parcel 10 Number(s):

Existing Use:

Development History:

Leigh Ferguson, Vaquero Highway 77 Waxahachie Partners LP
Vaquero Highway 77 Waxahachie Partners LP
0.912 acres

Planned Development-General Retail (PD-GR) with a SUP for a
Drive-Through Establishment (Starbucks)

Planned Development-General Retail (PD-GR) with a SUP for a
Drive-Through Establishment

Located approximately 1,500 feet South of Butcher Road and
£ast of Highway 77

189379

The subject property is currently undeveloped.

The subject property is situated on Lot 1 of the recently

approved Shridharani Subdivision. This plat has not yet been
filed.

Page 1 0f5




Table 1: Adjoining Zoning and Uses

Direction Zoning Current Use
PD-GR
Future Land Use Plan: Retail
Comprehensive Plan: Retail includes areas that have restaurants, shops, grocery

stores, and personal service establishments. Retail businesses
generally require greater visibility than do other types of
nonresidential land use (e.g, office, commercial),

Thoroughfare Plan: The subject property is accessible via N Hwy 77.

Location Map:

A
CRaT
R

PLANNING ANALYSIS

Purpose of the Request

The applicant proposes to amend the previously approved Specific Use Permit (SUP) for the Starbucks
Drive-Through Establishment along Highway 77. The P&Z Commussion and City Council approved the
previous SUP in December of 2021 under Ordinance 3310. The applicant is requesting to amend the
previously approved SUP to revise language in the development agreement and zoning ordinance that
was no longer agreeable to the property owner. The applicant was informed by staff that changes to the
approved SUP ordinance would require the case to return to P&Z and City Council for approval.
Additionally, staff advised the applicant that minor textual changes to the development agreement
could be processed administratively due to the fact that the agreement had not yet been officially
executed. However, the applicant, operating on the advice of their legal team, requested to revise both
the SUP ordinance and development agreement and agreed to return the case to P&Z and City Council
for approval,

Page 2 of 5



Building Design/Facade

The proposed fagade for the building does not deviate from the design approved initially by P&Z on
December 14, 2021. The building is currently proposed to be constructed of stucco, wood siding, and
metal. The remainder of the building is proposed to consist of window glazing. The percentage of each
material used can be referenced in the Elevation Plan below.

Operational Plan

The proposed operational plan for Starbucks has not changed from the original ordinance. Starbucks
intends to serve coffee, tea, and breakfast and lunch food options. This store will have operational
hours of 5am — 10pm Monday — Saturday, and 6am — 10pm on Sunday. Starbucks anticipates an average
of 5-8 staff members per shift to help operate the store.

Changes from Ordinance 3310

SUP Ordinance

The applicant requests to remove references to the Staff Report from the zoning ordinance to clarify
what is truly required with the SUP. The applicant is also requesting to add the following language to the
SUP ordinance regarding the term of the SUP,

e “If the premises covered by this Specific Use Permit is vacated and/or ceases to operate for a
period exceeding one year, a new Specific Use Permit shall be required to re-establish the
use; provided, however, in the event of damage to the Property or the improvements
thereon by fire, weather, or other casualty, or condemnation of any portion of the Property,
a reasonable period to repair or reconstruct such structure or to modify the premises to
address the impacts of the condemnation or casualty will be excluded from the above-
mentioned one-year period, not to exceed five years after the date of such casualty or
condemnation.”

Apart from these changes, the applicant has proposed minor grammar changes throughout the
ordinance. 5taff has no concern with these proposed changes.

Development Agreement
The applicant is requesting the following substantive changes to the development agreement.

¢ References to the Staff Report are also removed from the development agreement to clarify
what is truly required with the development agreement.

» The agreement has been updated to reflect the creation of a mutual access easement
{Instrument No. 2120553} that connects the subject property with adjacent property to the north
and south.

s The agreement has been updated to reflect that neither the SUP ordinance nor the development
agreement are intended to conflict with Chapter 245 of the Texas Local Government Code.

¢ The agreement has been updated to remove typical City of Waxahachie provisions regarding
Form 1295 Certificates, Undocumented Workers, Non-Boycott of Israel, Prohibition on Contracts
with Certain Companies, Verification Against Discrimination of Firearm or Ammunition Industries,
and Verification Against Discrimination/Boycott of Energy Companies. The applicant requested to
remove these provisions, stating that they generally did not apply to the agreement.

After consultation with the City Attorney, Robert Brown, staff has no concern with these proposed
changes,
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The site plan proposed with this SUP amendment has not drastically changed from the original site plan
approved with Ordinance 3310. The only substantive change to note is the addition of ornamental iron
fencing adjacent to the drive-through entrance on top of the retaining wall that runs along the rear of

the property. Staff is supportive of these proposed changes.

Table 2: Proposed Development Standards {(General Retail)

Standard City of Waxahachie | Ord. 3310 Amended SUP | Meets Y/N
Min. Lot Area (Sq. Feet) 7,000 39,706 39,706 Yes
Min. Lot Width (Feet) 60 197.56 197.56 Yes
Min. Lot Depth (Feet) 100 200,98 200.98 Yes
Min. Front Yard (Feet) 40 40 40 Yes
Min. Side Yard {Feet) 20 20 20 Yes
Min. Rear Yard (Feet) 20 20 20 Yes
Max. Height 2 stories 1 story 1 story Yes
Max. Lot Coverage (%) 40 5.59 5.59 Yes
Parking: Restaurant 22 spaces 32 spaces 32 spaces Yes
1 space per 100 sq. feet

Landscape Plan
The landscape plan proposed with this SUP amendment has also changed. The new landscape plan

includes the addition of 48 Needlepoint Holly’s along the northern drive-aisle. Additionally, the number
of proposed trees on site remains 16; but the variety of species used has been revised. Seven (7} Cedar
Elms, four (4) Crape Myrtles, and five (5) Live Oaks were approved with the original SUP. The applicant is
now proposing four (4) Cedar Elms, four {4) Crape Myrtles, and eight {8) Live Oaks. Staff has no concern
with these proposed changes. Staff has no concerns with these proposed changes.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City's public hearing
notice requirements, 12 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was puhlished in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

® Approval, per the following comments:
1. A mutually agreed upon Development Agreement will be required for the
development.

ATTACHED EXHIBITS
1. Revised Ordinance

Elevation Plan
Operational Narrative

2. Revised Development Agreement
3. Site Plan

4. Llandscape Plan

5. Sign Plan

6.

7.

Page 4 of 5
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APPLICANT REQUIREMENTS
1. If approved by City Council, an applicant can apply for building permits from the Building
and Community Services Department following the recordation of the Development
Agreement.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com iennifer.pruitt@waxahachie.com
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ORDINANCE NO.( )

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
DRIVE-THROUGH ESTABLISHMENT  USE WITHIN A PLANNED
DEVELOPMENT-GENERAL RETAIL (PD-GR) ZONING DISTRICT, CONSISTING
OF APPROXIMATELY 0.912 ACRES OF LAND LOCATED APPROXIMATELY
1,000 FEET SOUTH OF BUTCHER ROAD AND EAST OF HWY 77, IN THE CITY
OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING ABSTRACT 848 OF THE AS
PRUITT SURVEY, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREOF IN ACCORDANCE WITH SAID CHANGE.

BEIT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within
the city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any
amendments thereto as PD-GR; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
ZDC-123-2022. Said application having been referred to the Planning and Zoning (P&Z)
Commission was recommended by the P&Z Commission for approval and the issuance thereof;
and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having
heard all arguments for and against said SUP; and

WHEREAS, this Ordinance supersedes Ordinance No. 3311 approved by the City Council
on December 20, 2021;

NOW, THEREFORE, this property is rezoned from PD-GR to PD-GR, with an SUP
in order to permit a Drive-Through Establishment use (currently contemplated as Starbucks)
on the following property: Approximately 0.912 acres of land in Abstract 848 of the AS Pruitt
Survey, located approximately 1,000 feet south of Butcher Road and east of Hwy 77, which
is more particularly described and shown on Exhibit A, in accordance with the Site Plan attached
as Exhibit B, Landscape Plan attached as Exhibit C, and the Elevation/Facade Concept Plan
attached as Exhibit D (the “Property™).

Ordinance No. : Specific Use Permit for Drive-Through Establishment  Page !
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SPECIFIC USE PERMIT

Purpose and Intent

The purpose of this Ordinance is to provide the appropriate restrictions and development
controls that ensure this Specific Use Permit is compatible with the surrounding development
and zoning and to also ensure that the development complies with the City's Comprehensive
Plan and Zoning Ordinance.

Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A DRIVE-THROUGH
ESTABLISHMENT USE (CURRENTLY CONTEMPLATED AS STARBUCKS) IN THE
PLANNED DEVELOPMENT-GENERAL RETAIL (PD-GR) DISTRICT; the following
standards and conditions are hereby established as part of this ordinance:

2.

A mutually agreed upon Development Agreement will be required for the
development.

The site plan shall conform as approved by the City Council under case number
ZDC-123-2022.

The development shall adhere to the City Council approved Exhibit A- Location Map,
Exhibit B - Site Plan, Exhibit C - Landscape Plan, and Exhibit D - Elevation/Facade
Plan attached hereto.

The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie Zoning
Ordinance.

Where regulations are not specified in this ordinance, including Exhibits B, C, and D
hereto, or the Development Agreement, the regulations of the Planned Development
General Retail (PD-GR) Zoning District shall apply to this development.

The City Council shall have the right to review the Specific Use Permit after 12 months
if needed. If the City Counci! finds that the activities under the Specific Use Permit violate
one or more City or state regulations, and the owner or operator fails to correct such
violations within a reasonable period, the City Council may terminate the Specific Use
Permit.

Compliance

It shall be unlawful for the owner, manager, or any person in charge of a business or
other establishment to violate the conditions imposed by the City Council when a
Specific Use Permit is granted, and the violation of those conditions could result in a
citation being issued by the appropriate enforcement officers of the City of
Waxahachie.

Ordinance No, : Specific Use Permit for Drive-Through Establishment Page 2
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If the premises covered by this Specific Use Permit is vacated and/or ceases to operate
for a period exceeding one year, a new Specific Use Permit shall be required to
reestablish the use; provided, however, in the event of damage to the Property or the
improvements thereon by fire, weather, or other casualty, or condemnation of any
portion of the Property, a reasonable period to repair or reconstruct such structure or
to modify the premises to address the impacts of the condemnation or casualty will be
excluded from the above-mentioned one-year period, not to exceed five years after the
date of such casualty or condemnation.

This Specific Use Permit shall run with the land and therefore may be transferred from
owner to owner; however, each new owner shall obtain a new Certificate of
Occupancy in accordance with generally applicable City requirements.

. The Certificate of Occupancy shall note the existence of this Specific Use Permit by its

number and title.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to
be effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this day of , 2022,

Mayor

ATTEST

City Secretary

Ordinance No. : Specific Use Permit for Drive-Through Establishment  Page 3
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October 14, 2022

STATE OF TEXAS § DEVELOPMENT AGREEMENT WITH
§ VAQUERO HIGHWAY 77 WAXAHACHIE
PARTNERS, LP FOR DRIVE-THROUGH
ESTABLISHMENT
COUNTY OF ELLIS §

This Development Agreement (“Agreement”} is entered into between Vaquero Highway
77 Waxahachie Partners, LP (“Developer”) and the City of Waxahachie, Texas (“City”).
Developer and the City are sometimes referred herein together as the “Parties” and individually

as a “Party.”

Recitals:

1. Developer is the owner of approximately 0.912 acres of real property generally
located 1,000 feet South of Butcher Road and East of Hwy 77, Parcel Number 189379, in the City
of Waxahachie, Texas, which is more particularly described on Exhibit A (the “Property”) for
which the applicant has requested a change in the Property’s Planned Development General Retail
to Planned Development General Retail with Specific Use Permit (“SUP”), revising specific
development standards. The Property is currently zoned Planned Development-General Retail
(“PD-GR”) by the City and is anticipated to have the SUP reviewed on November 21, 2022.

2. The planned use of the Property is to create a Specific Use Permit to allow for the
use of Drive-Through Establishment, currently contemplated as Starbucks. The SUP process is
utilized to ensure that the Property would develop in a manner that meets the City’s desired
development standards, as well as providing Developer with agreed-upon and negotiated standards
consistent with its business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of Developer and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed upon and negotiated set of zoning and
development standards to be reflected in the SUP zoning amendment Ordinance No. {TBD} (the
“SUP Ordinance”), a copy of which is attached hereto as Exhibit B and which contains the negotiated
zoning and development standards.

4, This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the SUP Ordinance as contractually-binding obligations
between the City of Waxahachie and Developer and to recognize Developer’s reasonable
investment-backed expectations in the SUP Ordinance and the planned development of the
Property in accordance with such ordinance.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1.  Incorporation of Premises. The above and foregoing Recitals are true and
Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Drive Through) - Page 1
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October 14, 2022

correct and are incorporated herein and made a part hereof for all purposes.

Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date”). This Agreement shall remain in full
force and effect from the Effective Date until terminated by the mutual agreement of all of the Parties
in writing (“Term”).

Section 3. Agreements. The Parties agree as follows:

Incorporation of Zoning and Development Regulations and Recognition of Investment-Backed
Expectations: The negotiated and agreed upon development standards contained in the SUP
Ordinance, which incorporate by reference the general zoning regulations of the City of
Waxahachie zoning ordinance, are hereby adopted and incorporated into this Agreement as
contractually-binding obligations of the Developer.

Developer agrees:

(A) The site plan, landscape plan, and elevation/fagade plan shall conform as
approved by the City Council under case number ZDC-123-2022.

(B) The development shall adhere to the SUP Ordinance approved by the City Council
expressly including the following exhibits attached as part of the SUP Ordinance and
incorporated therein: Exhibit A- Location Map, Exhibit B — Site Plan, Exhibit C -
Landscape Plan, and Exhibit D — Elevation/Fagade Plan.

(C) All materials, location of materials, and percentage of materials for the building
shall be consistent with the Elevation/Facade Concept Plan (Exhibit D).

(D) All development within the Property will be subject to obtaining building permits
from the City in accordance with the City’s applicable rules and regulations
governing such permits.

(E) The development shall maintain compliance with all Federal, State and lLocal
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie
Zoning Ordinance. Noncompliance shall be corrected within a reasonable time
after receipt of written notice from the City specifying such noncompliance.

(F) Any zoning, land use requirement, or restriction not contained within this
Development Agreement or Zoning Ordinance, as approved by City Council, shall
conform to those requirements and/or standards prescribed in the SUP Ordinance
expressly including Exhibit B — Site Plan, Exhibit C — Landscape Plan, and Exhibit D
— Elevation/Fagade Plan. Where regulations are not specified in Exhibits B, C, and
D, the Zoning Ordinance, or Development Agreement, the regulations of the Planned
Development General Retail Zoning District shall apply to this development.

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Drive Through) — Page 2
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(G) The Property is the beneficiary of a mutual access easement pursuant to Declaration
of Easements, Covenants and Restrictions recorded in the Ellis County records as
Instrument No. 2120553 on May 10, 2021.

In consideration of Developer’s agreement in this regard, the City of Waxahachie agrees that
Developer has reasonable investment-backed expectations in the SUP Ordinance, and that the City
of Waxahachie may not unilaterally change the zoning and development standards contained in
the SUP Ordinance without impacting Developer’s reasonable investment-backed expectations.

Section 4, Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for any
and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. [f any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and the other provisions hereof will remain in
full force and effect in the same manner as if such invalid, illegal or unenforceable provision had
never been contained herein.

D. The rights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the Partics may have by law
statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or option
given to it by this Agreement, or to insist upon strict compliance with the terms of this Agreement,
shall not constitute a waiver of the terms and conditions of this Agreement with respect to any
other or subsequent breach thereof, nor a waiver by such Party of its rights at any time thereafter
to require exact and strict compliance with all the terms hereof. Any rights and remedies any Party
may have with respect to the other arising out of this Agreement shall survive the cancellation,
expiration or termination of this Agreement, except as otherwise expressly set forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well as
any rights and benefits of the parties, pertaining to a period of time following the termination or
expiration of this Agreement shall survive termination or expiration.

G. This Agreement is made subject to the present rules, regulations, procedures and
Development Agreement with Vaquero Highway 77 Waxahachie Partners, LLP (Drive Through) — Page 3
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October 14, 2022

ordinances of the City of Waxahachie, and all applicable laws, rules, and regulations of the State
of Texas and the United States, except where such rules, regulations, procedures and ordinances do
not apply to the Property pursuant to Chapter 245 of the Texas Local Government Code.

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties hereto.

L This Agreement may be only amended or altered by written instrument signed by the
Parties.

L. The headings and captions used in this Agreement are for the convenience of the Parties
only and shall not in any way define, [imit or describe the scope or intent of any provisions of this
Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements between
the Parties that in any manner relates to the subject matter of this Agreement, except as provided or
referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a restriction and
condition upon the development of the Property and all portions thereof and a covenant running
with the Property and all portions thereof, and is and shall be binding upon Developer and all heirs,
successors, and assigns and the future owners of the Property and any portion thereof; provided,
however, this Agreement shall not constitute an obligation of or be deemed a restriction or
encumbrance with respect to any platted residential lot upon which a completed structure has been
constructed.

{Signature Pages Follow}

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Drive Through) - Page 4



(It)

October 14, 2022

EXECUTED by the Parties on the dates set forth below, to be effective as of the date first
written above.

CITY OF WAXAHACHIE, TEXAS

By:
Michael Scott, City Manager
Date:
ATTEST:
By:
City Secretary
STATE OF TEXAS §
§
COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of

, personally appeared MICHAEL SCOTT, City Manager of the City of
Waxahachie, Texas, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and consideration
therein expressed.

[Seal] By: _
Notary Public, State of Texas

My Commission Expires:

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Drive Through) — Page 5
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Cctober 14, 2022

Developer

VAQUERO HIGHWAY 77 WAXAHACHIE PARTNERS, LP

By: Vaquero Ventures Management, LLC,
[ts General Partner

By:
Name:
Title:
STATE OF TEXAS §
COUNTY OFELLIS g
Before me, the undersigned authority, on this day of ,
personally appeared , representative of Vaquero

Ventures Management, LLC , General Partner of Vaquero Highway 77 Waxahachie Partners, LP,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he/she executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Drive Through) - Page 6
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Mission Statement
* To inspire & nurture the human spirit — one person,
one cup, and one neighborhood at a time

Starbucks Values

* Creating a culture of warmth and belonging, where
everyone is welcome.

* Delivering our very best in all we do, holding
ourselves accountable for results.

* Acting with courage, challenging the status quo and
finding new ways to grow our company and each
other.

* Being present, connecting with transparency, dignity

and respect.
History

* Starbucks started in Seattle, WA in 1971 in the Pike
Place Market which has now grown inte 32,660
Stores Worldwide including 15,328 stores in the U.S.



Hours of Operation:
* Monday — Saturday: 5 AM - 10 PM
* Sunday: 6 AM —10 PM

Employment Opportunity

* The typical Starbucks Location employs between 15-

25 People with 5-8 Staff Members at one time

Starbucks specializes in a variety of specialty
coffees, teas, and other brewed beverages.
Starbucks also provides sustainable, health-
conscious breakfast and lunch items.
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Starbucks College Achievement Plan

* Starbucks is committed to their employee's success. Every benefits eligible US Employee working part or
full time receives 100% tuition coverage for a first-time bachelor’s degree through Arizona State online
program

Honoring Our Service Members

« To show gratitude to veteran partners for their service, they can extend an additional Starbucks College
Achievement Plan benefit to a qualifying family member of their choice.

The Starbucks Foundation
* Supports thriving communities through grants to nonprofit organizations, from Seattle and neighborhoods
across the country, to coffee & tea-growing communities around the world.
* Neighborhaod Grants - are investments that help build sustained local impact and inspire increased
partner volunteerism with nonprofit organizations that work in our communities.
« Disaster Response - The Starbucks Foundation strengthens communities affected by disaster by
investing in response and preparedness programs.
* Origin Grants - The Starbucks Foundation has invested more than $25 million in programs that
strengthen coffee and tea-growing communities since its founding.



Planning & Zoning Department
Zoning Staff Report

Case: SUB-127-2022

MEETING DATE(S)

Planning & Zoning Commission:

City Council:

CAPTION

November 15, 2022
November 21, 2022

Public Hearing on a request by Caitlin Adkins, Vaquero Highway 77 Waxahachie Partners LP, for an
Amendment of a previously approved Specific Use Permit (SUP) for Auto Parts and Accessory Sales use
within a Planned Development-General Retail zoning district located south of 2980 N Highway 77 {being
a portion of Property ID 189379) - Owner: VAQUERO HIGHWAY 77 WAXAHACHIE PARTNERS LP (ZDC-

127-2022)

APPLICANT REQUEST

The applicant requests to amend the previously approved Specific Use Permit (SUP} for an Auto Parts &
Accessory Sales use (O'Reilly’s) along Highway 77. The previous SUP was approved by the P&2Z
Commission and City Council on November 16, 2020, under Ordinance 3234,

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:

Current Zoning:

Requested Zoning:

SUBJECT PROPERTY
General Location:

Parcel ID Number(s):
Existing Use:

Development History:

Caitlin Adkins, Vaquero Highway 77 Waxahachie Partners LP
Vagquero Highway 77 Waxahachie Partners LP
1.002 acres

Planned Development-General Retail (PD-GR) with a SUP for
Auto Parts & Accessory Sales (O'Reilly’s)

Planned Development-General Retail (PD-GR) with a SUP for
Auto Parts & Accessory Sales

South of 2980 N Highway 77

189379

The subject property is currently undeveloped

The subject property is situated on Lot 1 of the recently

approved Shridharani Subdivision. This plat has not yet been
filed.

Page10f5
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Table 1: Adjoining Zoning and Uses
Direction Zoning Current Use
North € w/ SUP for Drive-In Service Exxon Gas Station
East N/A (ETJ) Northside RV Resort
South PO-GR Eetabishyment SUP (Starbucke) O, 3310
west PO-GR/PD-MF2 amea Development (Curenthy Undeveloped)
Future Land Use Plan: Retail

Retail includes areas that have restaurants, shops, grocery
stores, and personal service establishments. Retail businesses
generally require greater wisibility than do other types of
nonresidential land use (e.g., office, commercial).

Comprehensive Plan:

The subject property is accessible via N Hwy 77.

Thoroughfare Plan:
Site Image:
e
S L
...-.0.-‘ .

;33
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PLANNING ANALYSIS

Purpose of the Request
The applicant proposes to amend the previously approved Specific Use Permit (SUP) for the O'Reilly’s

Auto Parts & Accessory Sales along Highway 77. The P&Z Commission and City Council approved the
previous SUP on November 16, 2020 under Ordinance 3234. The applicant is requesting to amend the
previously approved SUP to revise language in the development agreement and zoning ordinance that
was no longer agreeable to the property owner. The applicant was informed by staff that changes to the
approved SUP ordinance would require the case to return to P&Z and City Council for approval.
Additionally, staff advised the applicant that minor textual changes to the development agreement
could be processed admimistratwely due to the fact that the agreement had not yet been officially
executed. However the applicant, operating on the advice of their legal team, requested to revise both
the SUP ordinance and development agreement and agreed to return the case to P&Z and City Council

for approval.
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Operational Plan

The proposed operational plan for O'Reilly’s has not changed from the original ordinance. O’Reilly’s
intends to serve as a supplier of auto parts and accessories. This store will have operational hours of
7:30am - 10pm, Monday — Sunday. Truck deliveries will only occur after hours. O’Reilly’s anticipates
there will be an average of 10-15 staff members per shift to help operate the store.

Changes from Ordinance 3234

Building Design/Facade

The proposed fagade for the building does deviate from the design approved initially by P&Z on
November 10, 2020. The building is currently proposed to be constructed of concrete masonry units,
EIFS, and window glazing. There are two types of concrete masonry units proposed, both of which are
tan to brown in color and replicate a brick or stone facade. The table below details the exact percentage
of each material proposed with the primary building.

Table 2: Proposed Elevation Summary

Standard Ord. 3234 Amended SUP
Front Facade 28% Masonry 43% Masonry

34% EIFS 33% EIFS

38% Window Glazing 24% Window Glazing
Rear Facade 95% Masonry 93% Masonry

5% EIFS 7% EIFS

0% Window Glazing 0% Window Glazing
Right (South) Facade 81% Masonry 85% Masonry

6% EIFS 7% EIFS

13% Window Glazing 8% Window Glazing
Left (North) Facade 75% Masonry 79% Masonry

6% EIFS 7% EIFS

6% Doors (Window Glazing) | 6% Doors (Window Glazing)

13% Window Glazing 8% Window Glazing

SUP Ordinance

The applicant requests to remove references to the Staff Report from the zoning ordinance to clarify
what is genuinely required with the SUP. The applicant is also requesting to add the following language
to the SUP ordinance regarding the term of the SUP.

»  “If the premises covered by this Specific Use Permit is vacated and/or ceases to operate for a
pericd exceeding one year, a new Specific Use Permit shall be required to re-establish the
use; provided, however, in the event of damage to the Property or the improvements
thereon by fire, weather, or other casualty, or condemnation of any portion of the Property,
a reasonable period to repair or reconstruct such structure or to modify the premises to
address the impacts of the condemnation or casualty will be excluded from the above-
mentioned one-year period, not to exceed five years after the date of such casualty or

condemnation.”

Apart from these changes, the applicant has proposed minor grammar updates throughout the
ordinance. Staff has no concern with these proposed changes.
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Development Agreement
The applicant is requesting the following substantive changes to the development agreement.

» References to the Staff Report are also removed from the development agreement to clarify
what is genuinely required with the development agreement.

o The agreement has been updated to reflect the creation of a mutual access easement (Inst.t No.
2120553) that connects the subject property with adjacent property to the north and south.

e The agreement has been updated to reflect that neither the SUP ordinance nor the development
agreement are intended to conflict with Chapter 245 of the Texas Local Government Code.

¢ The agreement has been updated to remove typical City of Waxahachie provisions regarding
Form 1295 Certificates, Undocumented Workers, Non-Boycott of Israel, Prohibition on Contracts
with Certain Companies, Verification Against Discrimination of Firearm or Ammunition Industries,
and Verification Against Discrimination/Boycott of Energy Companies. The applicant requested to
remove these provisions, stating that they generally did not apply to the agreement.

After consultation with the City Attorney, Robert Brown, staff has no concern with these proposed
changes.

Site Plan

The site plan proposed with this SUP amendment has not drastically changed from the original site plan
approved with Ordinance 3234. There are two substantive changes to note on the revised site plan. The
applicant has added two “Exit Only” signs located on either side of the site’s driveway connection to
Highway 77, as required by TxDOT. Additionally, the applicant has relocated two (2} parking spaces from
the northern property line to the eastern property line along Highway 77. Staff has no concerns with
these proposed changes.

Table 3: Proposed Development Standards (General Retail)

Standard City of Waxahachie Ord. 3310 | Amended SUP | Meets Y/N
Min. Lot Area (5q. Ft.) 7,000 43,650 43,560 Yes
Min. Lot Width (Ft.) 60 217.16 217.16 Yes
Min. Lot Depth (Ft.) 100 201.01 201.01 Yes
Min. Front Yard (Ft.) 40 40 40 Yes
Min. Side Yard (Ft.) 20 20 20 Yes
Min. Rear Yard (Ft.) 20; 25 {adjacent to residential) | 20 20 Yes
Max. Height 2 stories 1 story 1 story Yes
Max. Lot Coverage (%) 40 18% 18% Yes
Parking 15 37 spaces 37 spaces Yes
1 space per 500 sq. ft.

Landscape Plan

The landscape plan proposed with this SUP amendment has also changed. The new landscape plan
includes the addition of 8 Dwarf Wax Myrtles, 45 pots of Bermudagrass, and 2 Live Oaks along Highway
77. staff has no concern with these proposed changes. Staff has no concerns with these proposed
changes.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 12 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.
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RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

= Approval, per the following comments:
1. A mutually agreed upon Development Agreement will be required for the
development.

ATTACHED EXHIBITS
1. Revised Ordinance
Revised Development Agreement
Site Plan
Landscape Plan
Elevation Plan
Sign Plan
Operational Narrative

R

APPLICANT REQUIREMENTS
1. If approved by City Council, the applicant can apply for building permits from the Building
and Community Services Department following the recordation of the Development
Agreement.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King lennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning

zking @waxahachie.com jennifer.pruitt@waxahachie.com
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ORDINANCE NO. __)_

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT
AN AUTO PARTS AND ACCESSORY SALES USE WITHIN A PLANNED
DEVELOPMENT- GENERAL RETAIL (PD-GR) ZONING DISTRICT, PROPERTY
ID 189379, CONSISTING OF APPROXIMATELY ONE ACRE OF LAND FRONTING
HIGHWAY 77, BEING LOCATED IN ABSTRACT 848 OF THE AS PRUITT
SURVEY, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, AND
ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN
ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within
the city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any
amendments thereto as PD-GR: and

WHEREAS, a proper application for an SUP has been made in accordance with the
zoning ordinances in the City of Waxahachie and said application has been assigned case
number ZDC-127-2022. Said application having been referred to the Planning and Zoning
(P&Z) Commission was recommended by the P&Z Commission for approval and the issuance
thereof’ and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having
heard all arguments for and against said SUP; and

WHEREAS, this Ordinance supersedes Ordinance No. 3234 approved by the City Council
on November 16, 2020;

NOW, THEREFORE, this property is rezoned from PD-GR to PD-GR, with an SUP
in order to permit an Auto Parts and Accessory Sales use (concurrently contemplated as O’Reilly
Auto Parts) on the following property: Approximately one acre of land generally fronting Highway
77, being located in Abstract 848 of the A S Pruitt Survey, which is more particularly described
and shown in Exhibit A, and shown on Site Plan attached as Exhibit B, Landscape Plan
attached as Exhibit C, and the Elevation/Facade Plan attached as Exhibit D.

Ordinance No. : Specific Use Permit for Auto Parts and Accessory Sales Page |
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SPECIFIC USE
EERMIT

Purpose and latent

The purpose of this Ordinance is to provide the appropriate restrictions and development
controls that ensure this Specific Use Permit is compatible with the surrounding development
and zoning and to also ensure that the development complies with the City's Comprehensive
Plan and Zoning Ordinance.

Specific Use Permit
FOR OPERATION OF A SPECIFIC USE PERMIT FOR AN AUTO PARTS AND
ACCESSORY SALES USE (CURRENTLY CONTEMPLATED AS O’REILLY AUTO
PARTS) IN THE PLANNED DEVELOPMENT-GENERAL RETAIL (PD-GR) DISTRICT;
the following standards and conditions are hereby established as part of this ordinance:

I. The site plan shall conform as approved by the City Council under case number ZDC-
127-2022.

2. The development shall adhere to the City Council approved in Exhibit A- Location

Exhibit, Exhibit B- Site Plan, Exhibit C - Landscape Plan, and Exhibit D-

Elevation/Facade Plan attached hereto.

A mutually agreed upon Development Agreement will be required for the property.

4. The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie Zoning
Ordinance.

5. The City Council shall have the right to review the Specific Use Permit after 12-months
if needed. If the City Council finds that the activities under the Specific Use Permit violate
one or more City or state regulations, and the owner or operator fails to correct such
violations within a reasonable period, the City Council may terminate the Specific Use
Permit.

(8

Compliance
I. It shall be unlawful for the owner, manager, or any person in charge of a business or

other establishment to violate the conditions imposed by the City Council when a
Specific Use Permit is granted, and the violation of those conditions could result in a
citation being issued by the appropriate enforcement officers of the City of Waxahachie.

2. If the premises covered by this Specific Use Permit is vacated and/or ceases to operate
for a period exceeding one year, a new Specific Use Permit shall be required to
reestablish the use; provided, however, in the event of damage to the Property or the
improvements thereon by fire, weather, or other casualty, or condemnation of any
portion of the Property, a reasonable period to repair or reconstruct such structure or to
modify the premises to address the impacts of the condemnation or casualty wiil be
excluded from the above mentioned one-year period, not to exceed five years after the

Ordinance No. : Specific Use Permit for Auto Parts and Accessory Sales Page 2
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date of such casualty or condemnation.

3. This Specific Use Permit shall run with the land and therefore may be transferred
from owner to owner; however, each new owner shall obtain a new Certificate of
Occupancy in accordance with generally applicable City requirements.

4. The Certificate of Occupancy shall note the existence of this Specific Use
Permit by its number and title.

An emergency is declared to exist in that needed and approved improvements will
be unnecessarily delayed if this ordinance is not effective upon passage and this ordinance
is to be effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this day of , 2022,

Mayor

ATTEST

City Secretary

Ordinance No. . Specific Use Permit for Auto Parts and Accessory Sales Page 3
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October 14, 2022

STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ WITH VAQUERO HIGHWAY 77
WAXAHACHIE PARTNERS, LP FOR
AUTO PARTS AND ACCESSORY SALES
COUNTY OF ELLIS §

This Development Agreement (“Agreement”) is entered into between Vaquero Highway
77 Waxahachie Partners, LP (“Developer”) and the City of Waxahachie, Texas (“City™).
Developer and the City are sometimes referred herein together as the “Parties” and individually
as a it -,,

Recitals:

1. Developer is the owner of approximately 1.002 acres of real property fronting
Highway 77, in the City of Waxahachie, Texas, which is more particularly described on Exhibit A
(the “Property) for which Developer has requested a change in the Property’s Planned
Development General Retail to Planned Development General Retail with Specific Use Permit
(“SUP”}) revising specific development standards. The Property is currently zoned Planned

Development-General Retail by the City and is anticipated to have the SUP reviewed on November
21, 2022.

2. The planned use of the Property is to create a Specific Use Permit to allow for the
development of an Auto Parts and Accessory Sales store, currently contemplated as O’Reilly
Auto Parts. The SUP processis utilized to ensure that the Property would develop in a manner that
meets the City’s desired development standards, as well as providing Developer with agreed-upon
and negotiated standards consistent with its business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of Developer and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed upon and negotiated set of zoning and
development standards to be reflected in the SUP zoning amendment, Ordinance No. {TBD]} (the
“SUP Ordinance”), a copy of which is attached hereto as Exhibit B, and which contains the
negotiated zoning and development standards.

4. This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the SUP Ordinance as contractually binding obligations
between the City of Waxahachie and Developerand to recognize Developer’s reasonableinvestment-
backed expectations in the SUP Ordinance and the planned development of the Property in
accordance with such ordinance.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true and

correct and are incorporated herein and made a part hereof for all purposes.

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Auto Parts Sales) — Page |
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October 14, 2022

Section 2. Term. This Agreement shall be effective as of the date of execution of this

Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in full
force and effect from the Effective Date until terminated by the mutual agreement of all of the Parties

in writing (“Term”).

Section 3. Agreements. The Parties agree as follows:

Expectations:  The negotiated and agreed upon development standards contained in the SUP
Ordinance which incorporate by reference the general zoning regulations of the City of Waxahachie
zoning ordinance, are hereby adoptedand incorporated into this Agreement as contractuatly-binding
obligations of the Developer.

The Developer agrees:

{(A) The site plan, landscape plan, and elevation/fagade plan shall conform as approved
by the City Council under case number ZDC-127-2022.

(B) The minimum masonry exterior (%) for the building shall be as follows:

Front Elevation: 28%
Right Elevation: 81%
Rear Elevation: 95%
Left Elevation: 75%

(C) The development shall adhere to the SUP Ordinance approved by the City Council
expressly including the following exhibits attached as part of the SUP Ordinance and
incorporated therein: Exhibit A- Location Map, Exhibit B — Site Plan, Exhibit C -
Landscape Plan, and Exhibit D - Elevation/Fagade Plan,

(D) The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie
Zoning Ordinance. Noncompliance shall be corrected within a reasonable time after
receipt of written notice from the City specifying such noncompliance.

(E) Any zoning, land use requirement, or restriction not contained within this
Development Agreement, Zoning Ordinance, or Staff Report as approved by City
Council, shall conform to those requirements and/or standards prescribed in the SUP
Ordinance expressly including Exhibit B — Site Plan, Exhibit C — Landscape Plan, and
Exhibit D — Elevation/Fagade Plan. Where regulations are not specified in Exhibits
B, C and D, the zoning ordinance or Development Agreement, the regulations of the
Planned Development General Retail Zoning District shall apply to this development.

(F) The Property is the beneficiary of a mutual access easement pursuant to Declaration
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October 14, 2022

of Easements, Covenants and Restrictions recorded in the Ellis County records as
Instrument No. 2120553 on May 10, 2021.

In consideration of Developer’s agreement in this regard, the City of Waxahachie agrees that
Developer has reasonable investment-backed expectations in the SUP Ordinance, and that the City of
Waxahachie may not unilaterally change the zoning and development standards contained in the SUP
Ordinance without impacting Developer’s reasonable investment-backed expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for any
and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. If any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and the other provisions hereof will remain in
full force and effect in the same manner as if such invalid, illegal or unenforceable provision had
never been contained herein.

D.  Therights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the Parties may have by law
statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or option
given to it by this Agreement, or to insist upon strict compliance with the terms of this Agreement,
shall not constitute a waiver of the terms and conditions of this Agreement with respect to any
other or subsequent breach thereof, nor a waiver by such Party of its rights at any time thereafter
to require exact and strict compliance with all the terms hereof. Any rights and remedies any Party
may have with respect to the other arising out of this Agreement shall survive the cancellation,
expiration or termination of this Agreement, except as otherwise expressly set forth herein,

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well as

any rights and benefits of the parties, pertaining to a period of time following the termination or
expiration of this Agreement shall survive termination or expiration.
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October 14, 2022

G. This Agreement is made subject to the present rules, regulations, procedures and
ordinances of the City of Waxahachie, and all applicable laws, rules, and regulations of the State
of Texas and the United States, except where such rules, regulations, procedures and ordinances
do not apply to the Property pursuant to Chapter 245 of the Texas Local Government Code.

H.  The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties hereto.

L. This Agreement may be onty amended or altered by written instrument signed by the
Parties.

J. The headings and captions used in this Agreement are for the convenience of the Parties
only and shall not in any way define, limit or describe the scope or intent of any provisions of this
Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a restriction and
condition upon the development of the Property and all portions thereof and a covenant running
with the Property and all portions thereof, and is and shall be binding upon Developer and all heirs,
successors, and assigns and the future owners of the Property and any portion thereof; provided,
however, this Agreement shall not constitute an obligation of or be deemed a restriction or
encumbrance with respect to any platted residential lot upon which a completed structure has been
constructed.

{Signature Pages Follow}
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October 14, 2022

EXECUTED by the Parties on the dates set forth below, to be effective as of the date first
written above.

CITY OF WAXAHACHIE, TEXAS

By:
Michael Scott, City Manager
Date:
ATTEST:
By:
City Secretary
STATE OF TEXAS §
§
COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally

appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas, known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

[Seal] By

Notary Public, State of Texas

My Commission Expires:

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LLP (Auto Parts Sales) — Page 5
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October 14, 2022

Developer

VAQUERO HIGHWAY 77 WAXAHACHIE PARTNERS, LP

By: Vaquero Ventures Management, LL.C,
Its General Partner

By:
Name:
Title:
STATE OF TEXAS §
COUNTY OF ELLIS g
Before me, the undersigned authority, on this day of ,
personally appeared e, representative of Vaquero

Ventures Management, LL.C , General Partner of Vaquero Highway 77 Waxahachie Partners, LP,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he/she executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas My

Commission Expires:

Development Agreement with Vaquero Highway 77 Waxahachie Partners, LP (Auto Parts Sales) - Page 6
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The Company
* Family Owned
Stores/Distribution

« 5,512 stores in 47 states and 21 stores in
Mexico

+ 27 distribution centers and more than 18,455
delivery vehicles

Customers

* O'Reilly benefits not only the do-it-yourself
customer, but also the professional customer.
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O/ REILLY NATIONWIDE

& Denntey Distribution Cont
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10-15 Employees Per Store e
STORE TEAM oo O ¥ o e ;:_.E':'.
Customer base: MEMBER o § T ) SEmee
us ’ :“"""“"s.:-“"““ Er— SPOAETS ASSISTAS

* Retail customers
* Professional Installers

* Jobbers

O'Reilly Automotive intends to be the dominant supplier of auto
parts in our market areas by offering the best combination of price
and quality provided with the highest possible service level.
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Hours of Operation: 7:30 AM- 10:00 PM

Trucks Only Deliver After Hours %@
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Birand's

BRAKEBEST, SUPER
| SISElECT - MPORTORICLE  LLTIMIA  MICROGARD
BATTERIES
BrakeBest Select Power Torque Tools Super Start Import Direct OE Ultima Starters & MicroGard Filters
Batteries Replacement Parts Alternators

acocco M Autolte  isoscw  Geastol % chewron azg M Mobil

Shop All
Brands
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Thel@ ReillyVission Stateneint

O'Reilly Automotive intends to be the dominant supplier of auto parts in our market areas by
offering our retail customers, professional installers, and jobbers the best combination of price and
guality provided with the highest possible service level.

In order to accomplish this mission, O'Reilly will provide a benefit and compensation plan that will

attract and keep the kind of people that will enable the Company to reach its goals of growth and
success.
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Convoy of Hope United Way

» Convoy of Hope is a faith-based, nonprofit * United Way advances the common good
organization with a driving passion to feed the world in communities across the world. Qur
through children’s feeding initiatives, community focus is on education, income and
outreaches, and disaster response. health—the building blocks for a good

» Since its creation, Convoy of Hope has served over quality of life.

132 million people in 127 countries.
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MEETING DATE(S) o$ &
Planning & Zoning Commission: November 15, 2022 Rgpeh®

City Council:

CAPTION

November 21, 2022

Public Hearing on a request by Osberto Geno, for a Specific Use Permit (SUP) for an Accessory Structure
Greater Than 700 Square Feet use within a Planned Development-Single Family 1 zoning district located
at 157 Homestead Lane {Property I1D: 269673) — Owner: GENO CHRISTINE M & OSBERTO ETAL {(ZDC-131

2022)

APPLICANT REQUEST

The applicant is requesting to construct an accessory structure greater than 700 square feet {2,520
square feet) to the side and rear of a single-family residential lot.

CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:
Current Zoning:
Requested Zoning:
SUBJECT PROPERTY
General Location:
Parcel ID Number(s):
Existing Use:

Development History:

Adjoining Zoning & Uses:

Osherto Geno

Osberto Geno

1.049 acres

Planned Development-Single Family-1 (PD-SF-1)

PD-SF-1 with a Specific Use Permit (SUP) for an accessory
structure greater than 700 square feet.

157 Homestead Lane

269673

A single family home currently exists on the subject property.

The subject property is currently platted as Lot 14, Block A of
the Homestead Estates Subdivision.

Direction | Zoning Current Use
North PD-SF-1 Single Family Residential Home (Homestead Estates)
East SF-1 Single Family Residential Home
South PD-SF-1 Single Family Residential Home
Single Family Residential Home {Homestead Estates) with a
West PD-SF-1w/ SUP SUP for an Accessory Structure Greater Than 700 square feet.
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Future Land Use Plan: Estate Residential

Comprehensive Plan: This use is representative of traditional, single family detached
dwellings on large lots that are over one acre in size. This type
of land is envisioned to primarily be located in the southern
portion of the City and in the ETJ) area south and west of
Waxahachie.

Thoroughfare Plan: The subject property is accessible via Homestead Lane.

Site Image:

PLANNING ANALYSIS

The applicant is proposing to construct an accessory structure greater than 700 square feet (2,520
square feet} to the side and rear of a single family residential lot at 157 Homestead Lane. The Eliis
County Appraisal District states that the primary structure on the property is 3,938 square feet. Per the
City of Waxahachie Zoning Ordinance, an accessory structure that is equal to or greater than 700 square
feet requires a Specific Use Permit (SUP) to be approved by City Council.

Proposed Use:

The proposed accessory structure is comprised of 1,800 square feet of fully enclosed space and 720
square feet of partially covered space. The applicant is proposing to construct the structure out of
exterior metal panels. The structure is intended to be used for the storage of vehicles and equipment
and serve as a personal workshop space. During site visits, staff noticed that there are other accessory
structures in the surrounding area of a similar design and function. A comparable, 2,400-square foot
accessory structure was approved in 2021 at the adjacent 156 Homestead Lane.

The applicant has confirmed to staff that the structure will not be used as a dwelling of any kind and w |

not be metered, sold, or leased separately from the existing home. The accessory structure wll be
conne ted to the existing driveway with a concrete drive.

Page 2 0of 3
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PUBLIC NOTIFICATIONS
To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 13 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PUBLIC NOTIFICATION RESPONSES
Staff has received two (2) letters of support for the proposed specific use permit.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zgning Department recommends:

® Approval, per the following comments:
1. The accessory structure shall not be used as a dwelling.
2. The accessory structure shall not be used for commercial purposes.
3. The accessory structure shall not be leased or sold separately from the primary
residence and shall not be separately metered.
4. The applicant shall obtain a permit from the City of Waxahachie Building
Department prior to construction of the accessory structure.

ATTACHED EXHIBITS
1. PON Responses

2. Site Layout Exhibit
3. Site Plan

4. Floor Plan

5. Elevations

6.

Operational Plan

APPLICANT REQUIREMENTS
1. If approved by City Council, the applicant can apply for building permits from the Building
and Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com iennifer.pruitt@waxahachie.com
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o 3 r';l Notice of Public Hearing
o L Case Number: ZDC 1312 2
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LUDS CORPORATION
14006 WEEPING CHERRY DR
ROCKVILLE, MD 20850

The Waxahachie Planning & Zoning Commission will hold a Public earing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hol a Public Hearing on
Monday, November 21, 2022 at 7:00 p-m. in the Council Chamber at the  xahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Osberto Geno, for a Specific Use Permit (SUP) for an ccessory Structure
+700sf use within a Planned Development-Single Family-1 zoning  strict located at 157
Homestead Lane (Property ID: 269673) Owner: GENO CHRIST EM & OSBERTO
ETAL (ZDC-131-2022) Staff: Zack King

You received this notice because your property is within the area of notific tion as required by
law. Asaninterested party you are welcome to make your views known by att nding the hearings.
If you cannot attend the hearings, you may express your views by filling i and returning the
bottom portion of this notice. Please contact the Planning Department at (4 9) 309-4290 or via
email: _lanning@Wax _ac “e.com for additional information on this reques .

Case Number: ZDC-131-2022 Ci Reference: 269675

Your response to this notification is optional. If you choose to respond, please eturn this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Form can be e-mailed to
Plannin  Waxahachie com or You may drop off/mail your form to City of Wa ahachie, Attention;
Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[17]SUPPORT [1 opPosSE
Comments:
CUA /- 32 22
Signature Date
INARY)E< & r’rn’\) / Shpp s Dp
Printed Name and Title Address

PROFPEA TG 77141 4 67+

1t is a crime 1o knowingly submit a false zoning reply form. (lexas Penal Code 37,10}

{fyou are not the addressee at the top of this form, but would like to submit a response please contact the Ci _for a blank form
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Case Number: ZDC-131-2022
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LUDS CORPORATION
14606 WEEPING CHERRY DR
ROCKVILLE, MD 20850

The Waxahachie Planning & Zoning Commission will hold a Public H
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold

[earing on Tuesday,
a Public Hearing on

Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,

401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by Osberto Geno, for a Specific Use Permit (SUP) for an
+700sf use within a Planned Development-Single Family-1 zoning
Homestead Lane (Property ID: 269673) — Owner: GENO CHRISTI]
ETAL (ZDC-131-2022) Staff: Zack King
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You received this notice because your property is within the area of notifi
law. As an interested party you are welcome to make your views known by at
If you cannot attend the hearings, you may express your views by filling
bottom portion of this notice. Please contact the Planning Department at (4

email: Planning(@ Waxahachie.com for additional information on this requedt.

nding the hearings.
and returning the
h9) 309-4290 or via

cEion as required by

Case Number: ZDC-131-2022 C

Your response to this notification is optional. If you choose to respond, please
rz? can be e-mailed to

5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Fo

Planning@Waxahachie.com or you may drop off/mail your form to City of W
Planning, 401 South Rogers Strect, Waxahachie, TX 75165.

ili( Reference; 269675

return this form by

ahachie, Attention:

[4/]SUPPORT [ ] orrPOSE
Comments:
\‘\._
I Y
T ’2

%/Wh-? - R f/—= _;—?’,’ZZf

Signature Date
/SsA AN - _
Printed Name and Title : Address
ROF 77y INADACER Ani)
e nEss SiEnd 7oty
It is a crime to kmowingly submit a false zoning reply form. (Texas Penal Code 37. IB}(I
If you are not the addressee at the top of this form, but would like to submit a response, please contact the ity for a blank form.
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Site Layout Exhibit
ZDC-131-2022

Property Lne
Proposed Accessory
Dwelling (1800 sq. ft.)

Existing Home &
Accessory Structure

g

0 30 80 120 Fee
I TN TOY NN R DAY N N




B . FINAL SURVEY
THIS IS TO CERTIFY THAT PERSON

S UNDER MY DIRECTION HAVE, THIS DATE, MADE AN ON-THE-GROUND
SURVEY OF PROPERTY LOCATED AT 157 HOMES

TEAD LANE, CITY OF WAXAHACHIE TEXAS, BEING LOT 14,
BLOCK A, HOMESTEAD ESTATES. AN ADDITION '
ZUMESTEAD ESTATES,
ACCORDING TO THE MAP OR PLAT THEREQF RE

CORDED IN CABINET 7, SLIDE 91, MAP AND/OR PLAT
RECORDS, ELLIS COUNTY, TEXAS.

NOTES

1. PROPERTY SUBJECT TO TER.MS. CONDITION

S. AND EASEMENTS CONTAINED IN ANSTRUMENT RECORDED TN CABINET J,
SLIDE 91.

2. ALL BEARINGS, EASEMENTS AND BULLDING LINES
3. THIS PROPERTY DOES NOT LIE WITHIN A FLOOD H
NO.43139C0336F.

SURVEYOR HAS REVIEWED THE COMMITMENT FORTITLE INSURANCE
PRSVIDED BY FIRST AMERICAN TITLE AND ADDRESSED ALL INSTRUMENTS
iDENTIFIED IN SCHEDULE B THEREOF OR NOTED SAID INSTRUMENTS AS NOT
AFFECTING THE SUBJECT PROPERTY. ifo'l( 12 Fructure To Remed

ARE BY RECORDUD PLAT UNLESS OTHERWISE NOTED.
AZARD AREA ACCORDING TO THE TLOOD INSURANCE RATE Map

Crdiirm e addibonal AREA: 45,680 S.F. ~1.05 ACRES
onl LA L
Curve | Radius | Lengih Chord { Chord Beari arcessory stuclure s . E
] H Ginh e ed & the lime
C) 160,007 6560 B5.80" | N 04°150 WI ;; ;ﬂn ’iﬁ’l‘m i'; e \ =2 o
ACCNR e q R
EASEMENTS RECORDED IN THE acimEeny s Possible building \@
FOLLOWING VOLUMES AND B ) encroachment over o
PAGES DO NOT AFFRCT THE 8 FeeT Te Lean —To o x rry T L“ﬁtlf\% "3 E
PROPERTY DESCRIBED BELOW. R0FesT To ACCesbely pmipral o, Ce %
VOL. 550, PG. 479; VOL. 550, PG, Shevetuie, BLDG 12 % o’ 5
481 Lfgfj_.r-a — o]
. n 3 between the OonN Aoty G R
ﬁfiwitiscltu?ﬁmg [L%] b S ,pl\é- ﬂ:\?‘Sﬁ 5
Srotos ot oy e e L X i
Iban 5 leel 1o any other struclures \ “:‘
A 4 .
ra N -\&’-D N b y d
82 sETEA=R b X
i o

LEGEND:

Y2 SR IvE
RBS- Rebar Set

Vo

BL- Buiing Line. § LANE g & Uity locate priorto.
DUE- Drainage & Utility Easement 60" R/W 5 = starting work. er
;;glé. ;pp;o::rg:;iproperly Line a water line running

~ I3BCH O :
DE- Drainage Esscricnt through there. (C‘?“ 31 1)
UL~ Utility Easement BN W e notide .
RIW.- Right of Way To Localate uistel Lare
ROC- Baclk of Curb Prrot _;_F) $—}—ur-‘-w‘: ::_k
P- Porch onsTrveT lor .
AC- Air Conditioner ) N . . con
POR- Porch 1. David J. Bagpett, Texas Repisicred Professinnal La

ud Surveyor No., 6226, do hereby cenify that the survey plal
FFE- Finished floor Elevation hereon is a trire and COLTECE reprasemation nf ihe shinve drcected memaases oot 40 6.2 .
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Mueller, Inc. 3D Design Tool
Project Specifications

Project Name: New Project 9-8-2022 30x60 Lean - To
Project Date:  09/09/2022 12:34:33 AM

Customer Mailing Address
Osberto Geno

157 Homestead Ln,
Waxahachie, TX 75165

Phone/Email:
16262213779/
genofamilyd@yahoo.com 3D QUOTE DATA

o Muelier Quote ID: 202209090001
Building Detalls Project Type: Garage
Basics (in ft.):
width X length X height: 30 X 60 X 14 State: TEXAS
pitch: ) 3 County: Ellis
overhang_sides: 0 Building Address: 157 Homestead Ln
o.verhang_end: 1 Building City: waxahachie
single_slope: yes Building Zip: 75165
Wainscot: no  Gutter: yes Branch: Kaufman

Rep: Lyle Penny

Leantos
Front: width: 8, pitch: 1, drop: 6, cut_front: 0, cut_back: 0
Back: width: 10, pitch: 1, drop: 1, cut_front: 0, cut_back: 0
Left: width: 12, pitch: 3, drop: 0, cut_front: 0, cut_back: 0
Right: width: 13, pitch: 2, drop: 3, cut_front: 20, cut_back: 14 Snow Load: 500
Leanto Wall. Yes Wind Load: 115.00
Colors Comments/Extra Instructions:
wall: Roof: Trim:
Tan Bumnished Slate Mansard Brown
RollUp: Mansard Brown
Vent: Black
Wainscot: Desert Tan

Liner Panels: None

Accessories

Insulation: No

front rollup_12x12 front window_3x3 front window_3x3
back rollup_10x12 left wall door_4x7 left wall window_3x3

left wall window_3x3




FRONT

LEFT SIDE

RIGHT SIDE

BACK

September 13, 2022

M

UELLER, INC.

WEAL L N S ROOF G L COMPON WIS

Thank you for your interest in Mueller, Ing.
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Accessory Structures Construction
Osberto Geno

157 Homestead Lane
Waxahachie, TX 75165

26 September 2022

Purpose
¢ Storage
¢  Parking for Cars
®  Parking for Boat
¢ Parking for Jet Skis
e Hobbies

Location
¢ The building will be on the South-East corner parallel to the main house

Setbacks from property lines as shown on the site plan
® North-East corner of the building — 82’
* South-East corner of the building - 25’
* South-West corner of the building — 27

Concrete

* Concrete drive will be extended the width of the accessory building shown in blue on the site plan

*  A12°Wx 60 D concrete slab shall be poured on the North side, the full length of the accessory building
for the Lean-To. Shown in green on the site plan

Size of Building
e 30" Wide
e 60 Deep
* 14’ Eave Height, shown in red on the site plan
* 12’ Wx 60’ Deep Lean-To {Northside)

Openings Front (West Side)

* One 18 W x 12’ H Sectional door to match as close as possible to the main house garage doors
*  Two Windows

Opening back side of structure (East side)
¢ One 12 x 12’ Rollup door

Opening (Northside under Lean-To)
¢ One man door
e  Two Windows

Gutters and Downspouts
¢  On the North and South sides




Colors

* Roof —dark gray to resembie house shingles
e Structure - Medium tan to resemble the brick color of the house
® Trim — dark brown to resemble the house trim

Electric
e 100 Amp sub panel fed from main house service

Water and Drain
* No water or drain will be installed
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC(C-92-2022

MEETING DATE(S)

Planning & Zoning Commission: November 15, 2022
City Councit: November 21, 2022
CAPTION

Public Hearing on a request by lohn Poston for a Zoning Change from a Single Family-1 (SF-1) zoning
district to a Planned Development-Mixed Use Residential, located at 300 Brookside Road (Property ID
193815, 193822, & 193823) — Owner:; UNITED PRESBYTERIAN HOMES (ZDC-92-2022} Staff: Zack King

APPLICANT REQUEST.
The applicant requests approval of a Planned Development to allow a mixed-use development that
includes commercial, single-family, multi-family, and park/open space tracts on 347 acres.

CASE INFORMATION

Applicant: John Poston

Property Qwner(s): United Presbyterian Homes

Site Acreage: 347 acres

Current Zoning: Single Family-1 {SF-1) and N/A - Extraterritorial Jurisdiction (ET))

Requested Zoning: Planned Development

SUBJECT PROPERTY

General Location: 300 Brookside Road

Parcel ID Number(s): 193815, 193822, & 193823

Existing Use: The subject property is largely undeveloped, but Presbyterian
Children’s Homes and Services currently use a portion of the
property.

Development History: The subject property is not currently platted, but Ellis County

Appraisal District (ECAD) records indicate that the structures
used by United Presbyterian Homes were constructed in 1960.

Adjoining Zoning & Uses:

Direction | Zoning Current Use

North N/A (ETJ), Emory Lakes PD, & LI-1 | Undeveloped

East N/A — Interstate 35 ROW Interstate 35

South Emory Lakes PD, SF-2, & GR Single Family Residences
Woest Emory Lakes PD Undeveloped

Page 1 of 10
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PLANNING ANALYSIS

Purpose of Request:

The applicant requests approval of a Planned Development to allow a mixed-use development that
includes commercial, single-family, multi-family, and park/open space tracts on 347 acres. It is
important to note that staff still has multiple outstanding comments for the applicant to address on the
proposal and has not considered the application complete. However, the applicant has asked for the
case to be placed on the agenda for consideration at these meetings.

Proposed Use:
The proposed Planned Development will create a zoning district to facilitate the development of 800

Single Family Residential lots across 150 acres, 600 Multi-Family dwelling units across 36 acres, a 15.5
acre Retail tract, a 12.2 acre School Site, and a total of 66.4 acres of Park/Open Space. (*Note: 36.1 acres
of Open Space is located within the floodplain.) Excluding Park/Open Space, the applicant is proposing a
net density of 5.3 dwelling units per acre (DUA)} for the single-family residential portion of the
development. When including multi-family units, the total net residential density of the development
swells to 7.52 DUA. *Staff Note: The proposed zoning change is contingent upon City Council approving
the proposed annexation case (ANX-DNX-110-2022) for this property. City Council is scheduled to act on
the annexation request on November 21, 2022.

Concept Plan:
As the PD Concept Plan illustrates, the Single-Family Residential Lots will fall within 4 distinct categories:

80’ Lots, 70 Lots, 60" Lots, and 50’ Lots. The exact arrangement of these differing lot types can be
referenced in the PD Concept Plan; while the proposed development standards for each type can be
referenced in the table below.

The proposed concept plan provides all 50° lots with alley access in order to allow for rear-access
garages. Additionally, all 80’ lots are proposed to have j-swing or side entry garages. With this in mind,
the primary boulevard for the development is proposed to have no front entry garages. The
development is proposed to proceed in six (6) phases. Phase 1 and 2 will include approximately 220 and
120 residential lots respectively, along with 300 multi-family units each. The proposed amenity center is
not proposed until Phase 3. The retail and school tracts are both proposed with Phase 6 of the
development, the final phase.

The proposed concept plan technically affords the development with two (2) points of access to
Brookside Road and two (2) points of access to the I-35 Service Road. However, all of these access points
funnel down to the single intersection of Brookside Road, Kelly Bend, and the 1-35 Service Road at the
southeastern corner of the subject property.

Page 3 of 10
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Proposed Planned Development Regulations
*ltems highlighted in bold indicate a deviation from the base Single Family-3 (SF3) requirements.

parking spaces.

Side-Entry

Entry

Side-Entry

Standard | Typical SF-3 80’ Lot 70’ Lot 60’ Lot 507 Lot
Total Count - 73 Lots {9.1%) 285 Lots {35.6%) 276 Lots (34.6%) 166 Lots (20.7%)
Height 2 stories for the main 2 stories for the 2 stories for the 2 stories for the 2 stories for the main
Regulations building. 1 story for main building. 1 main building. 1 main building. 1 building. 1 story for
accessory buildings story for accessory story for accessory | story for accessory | accessory buildings
without garages buildings without buildings without buildings without without garages
{sheds). garages (sheds). garages (sheds). garages (sheds). {sheds).
Minimum 1,200 SF 2,200 SF 2,000 SF 1,900 SF 1,800 SF
Dwelling Size
Minimum Lot 10,000 SF 9, 600 SF 8,400 SF 7,200 SF 6,000 SF
Area
Minimum Lot 80’ 80’ 70 60’ 50
Width
Minimum Lot 100’ 120° 120° 120 120
Depth
Minimum Elvg 25, 20’ for front 20°, 15’ for front 20°, 15’ for front 207, 15’ for front
Front Yard porches porches porches porches
Minimum 1@, 15’ adjacent to 10, 15" adjacent to 5’, 15’ adjacent to 5%, 15" adjacent to 5%, 15" adjacent to
Side Yard ROW ROW ROW ROW ROW
Minimum 25’ 25 20 20 20'
Rear Yard
Parking Minimum of 2 enclosed Minimum of 2 Minimum of 2 Minimum of 2 Minimum of 2
Reguiations parking spaces behind enclosed parking enclosed parking enclosed parking enclosed parking spaces
the front building line. spaces behind the spaces behind the spaces behind the behind the front
front building line. front building line. front building line. building line.
Garages Minimum of 2 enclosed 100% J-Swing or 35% J-Swing or Side- 35% J-Swing or Rear garages — Alley

served

Site Plan Requirements:

The Concept Plan clearly identifies both retail, multi-family, and amenity center tracts for the
development. However, specific detail regarding the development standards for these tracts are not
provided beyond identifying the size and location of these tracts. This is due in large part to the fact that
the applicant is unaware how these tracts will be utilized. The development standards proposed by
applicant note that a detailed site plan will be required to be approved hy the Planning & Zoning
Commission and City Council prior to the development of the multi-family tracts. As proposed, the retail

and amenity center tracts would just require a site plan to be approved administratively by staff prior to
development.

Amenity Center:
The applicant is proposing a 3.5 acre amenity center tract with this development that includes a pool,
pavilion, playground, sports court, trails, and a flexible lawn area. Staff is supportive of the amenities
proposed with the amenity center tract; but is concerned that the applicant is not proposing to
construct the amenity center until Phase 3 of the development. Prior to development, a formal detailed
site plan would need to be reviewed for conformance with the proposed amenity center concept plan.
The Concept Plan Exhibit below includes a more detailed look at the proposed amenity center tract.

Page 4 of 10
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Open Space, Parks, & Amenities:

As noted previously, the applicant is proposing a total of 66.4 acres of Parks and Open Space with this
development. All open space and parks are proposed to be HOA maintained. It is important to note that
36.1 acres of open space is located within the floodplain for Waxahachie Creek; but will contain a
portion of the Waxahachie-Midlothian Regional Trail. The remainder of the open space acreage set aside
with this development is comprised of four (4) small scale neighborhood parks and a string of open
space areas along the development’s primary boulevard. These open space areas are proposed to
remain natural and generally un-amenitized save for minor trail improvements. The applicant does
provide a set of amenity options required within each neighborhood park; but additional amenities
outside of the neighborhood parks are generally undefined.

Architectural Styles:

The applicant is proposing five (5} unique home styles with this Planned Development, including Modern
Farmhouse, Craftsman, Modern Tudor, Traditional, and Contemporary. Each of these styles will
comprise twelve percent {12%), or 96 lots, of the total single-family residences proposed with the
development. The remaining 40% of home styles are proposed to be market driven,

The exhibits for each architectural style include conceptual design features that are expected with each
home. Despite these conceptual features noted by the applicant, development standards with a
definitive set of architectural requirements for each proposed home style have yet to be provided by the
applicant.

As per Article V of the Waxahachie Zoning Ordinance, the applicant proposes that no single building
elevation shall be duplicated within six {6) lots or tracts in either direction on the same block face.
Additionally, elevations may not be duplicated on any lot directly across a street or within four (4) lots in
any direction. The applicant still needs to include provisions detailing a minimum number of floorplans
proposed for each architectural style. Please see the Conceptual Architectural Styles Exhibit provided
below for further reference to the elevations proposed with each home style.

Landscaping & Screening:

The applicant is proposing a variety of different screening options for each type of tract with this
development. As detailed in the Concept Plan below, the applicant proposes a & wood fence along a
portion of the property’'s western boundary. A 6" ornamental iron fence is proposed along portions of
the open floodplain area on the property's northern boundary. Additionally, a 6" ornament iron fence
with masonry columns is proposed between the single-family residential tracts and the multi-family
tracts. Finally, the applicant proposes a 25 landscape buffer along the southern boundary of the
property, adjacent to the right-of-way (ROW) dedication for the future expansion of Brookside Road.

Garages:
The applicant has provided development standards to limit the number of the proposed front-entry

product proposed in the development to reduce the potential for monotony. Front entry garages are
prohibited for 80’ and 50’ lots and are limited to a maximum of 65% of all 60’ and 70’ lots. Additionally,
the applicant proposes that no garage shall constitute more than 50% of the width of a home. Finally, all
homes are proposed to be constructed with upgraded/decorative garage doors. Still, the applicant does
not provide an additional definition of what shall constitute an upgraded/decorative garage door.
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Tree Retention:

The applicant has included a tree preservation provision with the development standards for this
project. The provision states that effort shall be taken on the part of the developer to preserve existing
trees in the wooded areas identified on the concept plan. Prior to the removal of trees, the developer
shall employee a third-party arborist to determine the existing condition of trees within the wooded
areas and preserve trees in good or excellent condition. Approval must be provided by the Director of
Planning prior to the removal of any trees within wooded areas identified on the concept plan.

PUBLIC IMPROVEMENT DISTRICT (PID]:

A Public Improvement District, or PID, is special district designed to allow for specific improvements or
maintenance for a piece of property. PID’s are financed by an additional assessment levied against the
property owners within the district. In a practical sense, future property owners in the proposed
development would recognize the PID as an additional “tax”.

The applicant is proposing & PID for the single-family residential portion of the planned development.
The PID is proposed to facilitate the construction of public infrastructure (streets, utilities, parks)
necessary to develop the property. The applicant has stated that neither the concept plan or amenity
package, as proposed, would be possible to develop without the assistance of a PID as a financing
mechanism. The applicant is proposing a tax equivalent assessment rate of the PID of $0.39 per $100.00
of taxable assessed valuation for the development. This rate is proposed to fund up to $72,000,000.00 in
PID bonds proposed to be issued for the construction of the development.

SPECIAL EXCEPTION/VARIANCE REQUESTS:

Park Land Dedication fees: As per Section 4.4 of the Waxahachie Subdivision Ordinance, residential
developments are required to provide a clear fee simple dedication at a pro rata rate of two (2) acres of
land for each proposed 100 dwelling units. Alternatively, a cash in lieu of park land dedication payment
can be made at $400.00 per dwelling unit. The cash in lieu of park land dedication fees for this
development are estimated at $560,000.00.

Applicant Response: The applicant is requesting a waiver of the cash in lieu of park land dedication fees
due to the amount of open spaces, trails, amenities and tree retention proposed with the development.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 30 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PUBLIC NOTIFICATION RESPONSES
Staff has received twelve (12) letters of opposition for the proposed development.

STAFF CONCERNS

Staff has concern regarding the general lack of development standards proposed with the PD Concept
Plan. The concept plan identifies various use types, screening, buffering, amenity, lot layout, and design
elements; but proposal does not provide sufficient detail for staff to understand how these items will be
regulated and how the development will function cohesively, Beyond the lack of development standards
needed to properly guide the development, specific staff concerns are addressed in detail below.
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PID Rate & Value for Future Owners:

The PID proposed by the applicant with this project is intended to facilitate the construction of
development that provides amenities, home choices, and a community design that is far and above
what is typically possible and currently available in Waxahachie. The applicant has clearly stated their
intention to construct such a development; but the current zoning ordinance and development
agreement do not contain the level of detail necessary to guarantee the elevated development
expected. The proposed PID rate of $0.39 is a very high assessment that effectively constitutes an
additional property tax that is equivalent to approximately 59% of Waxahachie's current property tax
rate. In return for such a significant assessment, staff expects this development to provide the absolute
highest fevel of quality and design possible. The applicant has been unable to provide the level of detail
and development standards for the project needed for staff to justify the proposed PID.

Access:

As noted previously, all four (4) access points proposed for the development funnel down to the single
intersection of Brookside Road, Kelly Bend, and the |-35 Service Road at the southeastern corner of the
subject property. The applicant has provided a Traffic impact Analysis (TIA) for the development to
address potential concerns regarding traffic. However, the TIA indicates that the existing intersection
can only support some of the proposed development and that full buildout of the development would
result in unacceptable levels of traffic at this intersection. The TIA goes on to note that signalization of
the intersection could improve traffic conditions; but does not offer a recommendation of when to
install the signal. Should the Kelly Bend, Brookside Road, and 1-35 Service Road intersection become
inaccessible both residents and emergency responders alike would be unable to access or leave the
development. Due to this, staff has significant concern regarding traffic generated by the development
following Phase 1.

Density:

The net single family residential density proposed with the development is 5.3 dwelling units per acre
{DUA). The net proposed density for the multi-family portion of the development is 17.0 DUA. As noted
previously, the total net density for the development equates to 7.52 DUA. Staff has specific concern
regarding the high density proposed for the single-family portion of the development. A density of 5.3
DUA is a significant departure from comparable recently approved planned developments; which
provide net single-family residential densities between 3.5 and 4.0 DUA. Staff is concerned that the level
of detail in terms of development standards for the proposed amenities and design of the project are
insufficient to justify a density of 5.3 DUA as proposed by the applicant.

Proposed Multi-Family:

The multi-family tracts proposed with this development are not clearly defined. The applicant has
provided development standards indicating that only up to 600 multi-family units will be permissible
with this development; but has not given sufficient detail for staff to understand how the multi-family
tracts will function or develop. A detailed site plan for these tracts would require approval by the
Planning & Zoning Commission and City Council. However, if this Planned Development is approved, the
multi-family tracts would only be required to develop in accordance with the typical standards of the
Waxahachie Multiple Family-2 {(MF-2) zoning district. This would not provide the Planning & Zoning
Commission or City Council with the opportunity to evaluate the design of the multi-family complexes
and ensure they compliment the rest of the development. This existing saturation of multi-family tracts
and the entitlement of an additional 600 multi-family dwelling units is also a staff concern. The City of
Waxahachie currently has over 4,400 multi-family units that currently have zoning approval; but have
not yet been built. It is important to note that over 3,000 of these unbuilt, zoning entitled multi-family
units are located in the Emory Lake PD; which is directly west of the subject property.
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Amenity Standards:

The applicant has proposed a significant amount of park and open space acreage with this development.
However, staff is still concerned that the development standards regulating the amenities to be
provided within the park and open space tracts is lacking. The applicant has provided sufficient
definition of the amenities to be provided in the neighborhood parks and amenity center within the
development; but falls short of completely detailing how the remainder of the open space will be
amenitized and activated for residents. While staff supports the protection of natural open space areas
within the development, there is still a need for these spaces to be functionally accessible to residents
for leisure or recreation. i these areas are not activated for residents, they cannot be considered a true
amenity for residents. Staff is concerned that the design of the development is not sufficiently defined
within the proposed development standards in order to confirm that the development has been
amenitized to a degree sufficient to justify a PID. The applicant has not provided development standards
that detail unique street lights, art installations, landscaping themes, or material usage for public spaces
that could serve as passive amenities to enhance the project as a whole.

Architectural Styles:

As noted previously, the applicant is proposing five {5) unique architectural home styles with this
development; which will constitute a total of 60% of the single-family housing products available. Staff is
supportive of the unique conceptual styles proposed; but is concerned that they are not properly
defined. There is no provision in the proposed development standards to regulate the architectural
features that constitute a particular architectural style. Each unique architectural style needs to be
clearly defined in significant detail in order to properly convey what kind of homes are expected to be
constructed with the development. Proper definition of the requirements for each architectural style
will allow staff, the Planning & Zoning Commission and City Council to evaluate the compatibility of each
home style with the overall design of the development.

Phasing:
The applicant is proposing to construct the development in six (6) phases. A general timeline for the

development is not provided; but buildout is anticipated to occur in 2029. Staff is concerned with the
number of dwelling units proposed with the first two phases of the development. Both multi-family
tracts are proposed to be developed in the first two phases of the development; which means there will
be approximately 940 dwelling units in place with the first two phases of the project. Considering the
amenity center is not proposed to be in place until Phase 3 of the development, staff has significant
concerns regarding the amenities available to residents throughout the initial phases of the project.
Staff recommends adjusting the phasing plan of the development to include the amenity center in Phase
1 of the project and remove the multi-family tracts from the first two phases.

Garages:

The applicant has proposed several development standards aimed at reducing front entry garages
within the development. These standards do elevate the project by reducing the potential for monotony
in the streetscape; but staff is concerned that the provisions are not sufficient to justify a PID for the
development. Staff suggests the applicant revise the proposed development standards for garages to
either eliminate front entry garages entirely or significantly reduce the number of front entry garages
proposed. 5taff is also concerned that the front entry garages proposed with the development are not
required to be recessed; which may detract from the overall architectural design of the homes.
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Retail & Commercial Uses:

The retail tracts proposed with this development are not currently clearly defined. The applicant has
included a provision in the development standards for the development that notes that the retail tracts
shall develop in accordance with Section 3.16 of the Waxahachie Zoning Ordinance, the General Retail
(GR) zoning district. A detailed site plan for these tracts would require approval by the Planning & Zoning
Commission and City Council. However, staff is concerned that the general design of development in the
retail tracts is not defined. The applicant has an opportunity to provide development standards for the
retail tracts that ensure the construction material, architectural design, and landscaping of the retail
tracts complement and elevate the residential portions of the project.

Screening & Buffering:

The applicant has proposed a variety of screening and buffering options for the development, but needs
to provide more detail to identify why the proposed options are appropriate. Staff has concerns
regarding the screening and buffering gaps located on the concept plan that are currently unexplained.
Staff is also concerned that the proposed screening for the multi-family tracts may be insufficient or
inappropriate due to the fact that it is not known how these tracts will develop. Finally, staff has concern
regarding the lack of development standards proposed for the 25' landscape buffer along Brookside
Road. It is currently unclear who is responsible for maintaining the area and what type of landscaping is
required in the area.

Zoning Ordinance & Development Agreement Language:

As noted previously, staff has general concern regarding the lack of development standards included
with the proposed Zoning Ordinance and Development Agreement. However, staff has additional
concern regarding the language that is currently present in these documents. The applicant has not yet
provided staff with a revised Zoning Ordinance and Development Agreement that address staff
comments ranging from minor typos to the waiver of fees and access requirements for the
development. Staff would like to note that general agreement has been reached with the developer on
how to address these comments; but nonetheless we have not received revised language from the
developer to satisfy all outstanding comments.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

= Denial, due to staff concerns.
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ATTACHED EXHIBITS

WENAWmH®NE

Property Owner Notification Responses (12)

Public Improvement District (PID) Request

Development Agreement (Includes Development Standards}
Zoning Ordinance {Includes Development Standards)
Concept Plan

Conceptual Architectural Styles Exhibit

Amenity, Trail, & Entrance Plans

Phasing Plan

Site Boundary Exhibit

10. Opinion of Probable Cost (OPC)
11. Home Buyer Disclosure Program

APPLICANT REQUIREMENTS
1.

If approved by City Council, within 30 days the applicant shall provide the Planning Department one
revised electronic plan set that incorporates all comments.

Once the revised plans are provided, staff will verify all outstanding comments were satisfied.

a. |f comments were not satisfied, then applicant will be notified to make corrections.

b. If all comments satisfied, applicant shall provide a set of drawings that incorporate all comments

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Zack King Jennifer Pruitt, AICP, LEED-AP, CNU-A
Senior Planner Senior Director of Planning
zking@waxahachie.com jennifer.pruitt @waxahachie.com
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

poef e

KACAL KENNETHE & KATHY L
405 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 189334

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165,

[_]SUPPORT OPPOSE
Comments: )
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f(, A‘qu ), : /}(F) A / HOs Bﬁooksfbff Ko/f
Printed Ndmne and Title Address

1 is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submit a response, please coniact the City for a blank form.
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My objections are as follows:

Drainage. (This affects most of us but especially the East end of Brookside.)

Traffic. (Really can our road stand 600 apartment and other residents using it? The
apartments planned are on the West end of the property and it was supposed to have an
exit onto Brookside Road with a NO Exit sign.)] How many would even acknowledge it?
Noise. (It is bad enough from the highway but adding apartments and houses would be
much more.)

Density. {adding apartments and houses effects water, electricity, etc.)

Crime. (Anytime you add apartments and residence the area is looked at for the easy marks
and high dollar homes.)

Lot size. {The BIGGEST lots proposed are HALF the size of our lots!)

Retail. (Why would we want any retail when there are retail stores not far away? This too is
an excessive amount of noise and crime increase with retail.

These are just some of the objections that | have at this time.

Thank you

Kathy Kacal

405 Brookside Road
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

R e

OWENS BARBARA A
407 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at {469) 309-4290 or via
email: Planning(@mWaxahachie.com for additional information on this request.

Case Number ZDC-92-2022 City Reference: 189328

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Nevember 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Sireet, Waxahachie, TX 75165.
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Signature Date

BARBARA OUWENS o7 RROVKESIDE RD.
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form. but would like 1o submit a response, please contact the City for a blank form.
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FINMURMANN CHARLES D & DERORAH

409 BROOKSIDT RD
WAXAHACHIF, TA 75167
The Waxabachie Mammng & Zoning Commission will hold a Public Hearing on Tuesday,

November 15, 2022 at 7:00 p m. and the Waxahachic City Council will hold a Public Hearing on
p-m. in the Council Chamber at the Waxahachic City Hall.

Monday, Novembe 71, 2022 at 7:00
Waxahachie, Texas to consider the following:

401 South Rogers St e
Request by John Poston for n Zoning Change from a Single Family-1 (SF-1) zoning district

to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) ~ Owner: UNITED
PRTSBYTERIAN HOMLS (£ZDC-92-2022) Staff: Zack King
You received this notice because your property is within the arca of notification as required by
law. Asan interested party you arc welcome to make your views known by attending the hearings.

If you camnoi attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via

email: Planning@Waxahachie.com for additional information on this request.
City Refercnce: 189251

Case Number: ZDC-92-2022
Your response to this notifcation is optional, If you choose to respond, please return this form by

5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Waxnbachie.com or you may drop off/mail your form to City of Waxahachie, Attention:

Plannin
Planning, 401 Seuth Rogers Street, Waxahachie, TX 75165,
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It is a crime to knowingly submit a false zoning reply form. (Texuas Penal Code 37.10)
Ifyou are not the addressee af the top of this form, but would like to submit a response, please contact the City for a blank form.
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Case Number: ZDC-92-2022 City Reference: 189329

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to

Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.
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It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022
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ANDERSON MARTHA K & MICHAEL W
413 BROOKSIDE RD
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) - Owmer: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@ Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 189335

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planningf@Waxahachie.com or you may drop off/fmail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.
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It is a crime to knowingly submit a faflse zoning reply form. (Texas Penal Code 37.10)

I you are not the addressee at the top of this form, but wauld like to submil a response, please contact the City for a blank form.
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Notice of Public Hearing
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TOVAR JOSE ANTONIO JR & VERONICA
415 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21 2022 at 7:00 p.m in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie Texas to consider the following;:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF 1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815 193822 & 193823) - Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022}) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 305-4290 or via
email: Plannin  Waxahachie.com for additional information on this request.

Case Number: ZDC-92 2022 City Reference: 189249

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.
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1t is a crime 1o knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submit a response, please comtact the City for a blank form
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

L >

RYAN KATY R & BOBBY HOPGOOD
501 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) — Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@)Waxahachic.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 189341

Your response to this notification is optional. If yon choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.
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Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

<>

JUST SETTLE INVESTMENTS LL.C
101 BROOKSIDE RD
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property 1D 193815, 193822, & 193823) -~ Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@ Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 189318

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning(@ Waxahachie.com or you may drep off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[ ]SUPPORT E/OPPOSE
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Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form. but would like to snbmit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

>

FAIRHOLM VIRGINIA & NOEL
601 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@ Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 172328

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planningi@Waxahachie.com or you may drop off/mail your form te City of Waxahachie, Attention:
Planning, 401 South Rogers Strect, Waxahachie, TX 75165,
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\// Q?‘ n) It is a crime to know :@&gfdémlg reply form. (Texas Penal Code 37.10)

{f you are not the addressee at the top of this form, but would like to submit a response, please contact the City for o blank form
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Iy A City of Waxahachie, Texas
-4 »
U r

Notice of Public Hearing
Case Number: ZDC-92-2022

<

BIGHAM MAURICE & GLENNA
603 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property 1D 193815, 193822, & 193823) - Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92 2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings,
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Plannin ~ Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 172329

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Plannin @Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Strect, Waxahachic, TX 75165.
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{f you are not the addressee at the top of this form, but would like 1o submit a response, please contact the Crty for a blank form

It is a erime to knowingly submit a false zoning reply form (Texas Penal Code 37 10)
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

OWNER
605 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property 1D 193815, 193822, & 193823) — Owner: UNITED
PRESBYTERIAN HOMES (ZD(C-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning{@ Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2022 City Reference: 172330

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning(@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165,
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Comm nts:
ere 15 iyé'u%cwnﬂb V./}J'l/w‘-; 1o /pé,v[//p the "}‘r‘ﬂfd/o ZZAWJ

771 AN Wi //.- 'SturnL. itrpuct Ol ?Mﬂ: of /i l?/ma
/(/{/d&?éwv Jo/31)2 2.

Signature Date )
>¢2er 6‘” /"’“"j” [rer 1;05‘ Bivokside
Printed Name and Title Address

It is a crime to knowingly submit a fafse zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but would like to submil a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-92-2022

Qe

BARNES VERNON D & SHARON LL
607 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 15, 2022 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 21, 2022 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

Request by John Poston, for a Zoning Change from a Single Family-1 (SF-1) zoning district
to a Planned Development-Mixed Use Residential (Brookside PD), located at 300
Brookside Road (Property ID 193815, 193822, & 193823) - Owner: UNITED
PRESBYTERIAN HOMES (ZDC-92-2022) Staff: Zack King

You received this notice because your property is within the area of notification as required by
law. As aninterested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@@Waxahachie.com for additional information on this request.

Case Number: ZDC-92-2622 City Reference: 172320

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on November 9, 2022 to ensure inclusion in the Agenda Packet. Forms can be e-mailed to
Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie, Attention:
Planning, 401 South Rogers Street, Waxahachie, TX 75165.
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It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10}

If you are not the addressee at the 1op of this form, but wonld like to submit a response. please contact the City for a blank form.
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REQUEST FOR PUBLIC IMPROVEMENT DISTRICT CREATION & FINANCING

The Brookside development could not proceed as planned, but for the assistance of public
improvement district (“PID”) financing. The location and nature of the property result in
increased costs of public infrastructure, and the developer has planned a high-quality, well-
amenitized development that could not be produced but for the PID. Moreover, in exchange for
the PID, the Developer has agreed to annex the property currently outside the City’s boundaries
into the City, increasing the City’s tax base. Specifically, the PID will ailow for the following:

Development of a property with higher than average infrastructure costs, including a
possible water tower. Current cost estimates show more than $57 million in
infrastructure costs. In order to develop this property without the assistance of PID
financing, the developer would have to impose a much higher density, smaller lots, and
considerably fewer amenities.

Annexation of the property into the City limits — expansion of tax base. With the PID
creation, the developer has agreed to voluntarily annex the development into the City
limits, which will expand the City’s tax base by up to $410 million in value, once
developed (over $2.6 million in yearly tax revenue to the City, based on the City’s
current tax rate).

Annexation of the property into the City limits — opportunity for City-approved zoning
and density. With the developer agreeing to bring the property into the City limits, the
City now has opportunity for input on lot sizes, trail plans, amenities, and additional
matters that the City would not have previously been entitled to.

Lot size and home quality. The developer is offering significantly larger lots than would
be possible without the assistance of PID financing for public infrastructure. If the
developer is left to finance ali public infrastructure on its own, the project would be
unfeasible without a drastic increase in density and removal of development regulations
pertaining to elevation standards, home size minimums, and anti-monotony requirements.

Curvilinear roadways, with boulevard greenbelt driving experience. Rather than offer a
gridded street plan, the developer has sacrificed lot density and profitability to offer an
overall curvilinear, picturesque lot plan, creating a higher-quality community.
Elimination of the boulevard greenbelt in itself would have yielded numerous additional
lots.

Expanded trail system. with connectivity to planned City trails. The developer is offering
an amenitized trail system, including the scenic boulevard greenbelt trail, and has

structured such system to create contiguity with the City’s planned trail system.

Multiple (4 minimum) parks in development. In addition to trails and the scenic

greenbelt open space, the developer is offering a minimum of four (4) amenitized parks,
which would to be reduced in number or quality but for the PID financing.
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR BROOKSIDE
COUNTY OF ELLIS §

This Development Agreement for Brookside (“Agreement”) is entered into between
(the “Developer”) and the City of Waxahachie, Texas (“City”). The Developer and the
City are sometimes referred herein together as the “Parties” and individually as a “Party.”

Recitals:

1. The Developer is the owner of approximately 347 acres of real property located
partially in the municipal boundaries and partially in the extraterritorial jurisdiction of the City,
more particularly described in Exhibit A attached hereto (the “Property”), for which the
Developer has requested a change in the Property’s zoning to a planned development (“PD™),
revising specific development standards. The portion of the Property within the City’s municipal
boundaries is currently zoned Single-Family 1 (SF-1) by the City and is anticipated to have the PD
reviewed by the City Council on , 2022,

2. The planned use of the Property is to create the PD to allow for a mixed-use (single
family residential, multifamily, and retail/commercial) development. The PD zoning process is
utilized to ensure that the Property would develop in a manner that meets the City’s desired
development standards, as well as providing the Developer with agreed-upon and negotiated
standards consistent with their business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of the Developer and the City staff have occurred during
various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the PD zoning amendment Ordinance No. (the
“Brookside PD Ordinance”), a copy of which is attached hereto as Exhibit B and which contains
the negotiated zoning and development standards for Brookside.

4. The Developer and the City desire to have the portion of the Property lying within
the City’s extraterritorial jurisdiction (“ETJ Property”) annexed into the City's corporate
boundaries under the terms and conditions set forth in this Agreement.

5. The Developer and the City desire that one or more Public Improvement Districts
(“PID” or “PIDs”) under Chapter 372 of the Texas L.ocal Government Code (the “PID Act™) shall
be created over the single-family residential portion of the Property (the “P1D Property”) and
utilized to aid in the development of the PID Property, pursuant to the terms of this Agreement,
and to provide and finance a portion of the on-site and off-site roadway, water, wastewater, storm
water, park and trail improvements and any other improvements eligible under the PID Act and
serving and benefitting the PID Property (the “PID Projects”), which PID Projects are more
particularly described in Exhibit C.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:
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Section 1. Incorporation of Premises. The above and foregoing Recitals are true and
correct and are incorporated herein and made a part hereof for all purposes.

Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall run with the
land remain in full force and effect until and unless the then-current owners of the Property and the
City agree to terminate this Agreement.

Section 3. Agreements. The Parties agree as follows:
A. Annexation.

() Annexation. This Agreement constitutes the consent of the Developer to the City's
full-purpose annexation of the ETJ Property. The Developer shall submit an executed petition for
voluntary annexation of the Property to the City in compliance with Chapter 43 of the Texas Local
Government Code, as amended, within thirty (30) days of receipt of a request by the City, which
shall not be requested by the City prior to the Developer’s closing on the Property. The Developer
agrees to execute and supply any and all instruments and/or other docurnentation necessary for the
City to annex the ETJ Property into the City's corporate limits. The City acknowledges and agrees
that the creation of the PID and issuance of PID bonds are a material inducement for the Developer
to agree to the annexation of the ETJ Property and for the Developer to agree to the obligations
contained in this Agreement and the PD.

(ii) Failure to Zone. Notwithstanding anything herein to the contrary, if the City fails
to zone the ETJ Property in accordance with the terms of this Agreement, then the City shall—if
the Developer petitions for disannexation—disannex the requested portion of the ETJ Property
within thirty (30) days of the filing of the disannexation petition by the Developer.

B. Zoning.

() PD Zoning. The portion of the Property currently within the corporate limits of the City is
zoned Single-Family 1 (SF-1). The Developer is seeking through the zoning process and
procedures authorized by law to rezone the Property within the corporate limits of the City, and to
zone the portion to be annexed, to the PD zoning set forth herein.

(ii) Failure to Zone. The intended zoning of the Property is set forth in Exhibit B attached
hereto. On the same City Council agenda as the consideration of adoption of an ordinance
approving the annexation of the ETJ Property, the City Council shall consider the establishment
of the PD zoning on all of the Property consistent with the applicable provisions of this Agreement.
Any zoning of the Property shall otherwise be in accordance with all procedures set forth in the
applicable City regulations. Should the City fail to approve the zoning or approve zoning that is
in any way more restrictive than the PD zoning, the City agrees that the purpose of this Agreement
and the annexation of the ETJ Property will have been frustrated, and agrees to take such actions
as may be necessary to de-annex the ETJ Property and, at the Developer’s option, terminate this
Agreement.

C. Public Improvement District.
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() Creation and Levy of Assessments by the City. The City shall use its best efforts to initiate
and approve all necessary documents and ordinances required to effectuate this Agreement, to
create the PID, to levy PID assessments, and to prepare and approve a preliminary service and
assessment plan providing for the levy of PID assessments on the PID Property. Promptly
following preparation and approval of a preliminary service and assessment plan acceptable to the
Developer and the City, and subject to the City Council making findings that the PID Projects
confer a special benefit on the Property, the City Council shall consider an ordinance levying PID
assessments and final service and assessment plan.

(ii) Acceptance by the Developer of Assessments. Concurrently with the levy of PID
assessments, the Developer shall approve and accept in writing the levy of the PID assessment(s)
on all land owned by the Developer within the PID and shall comply with the statutory notice
requirements related to the existence of PID on the PID Property.

(iii)  Failure to Create PID. In the event the PID is not created or the City fails or refuses to
create the PID, the City agrees that the purposes of this Agreement will have been frustrated, and
the City agrees to take such actions as are necessary to de-annex the ETJ Property and, at the
Developer’s option, terminate this Agreement.

D. PID Bond Issuance.

(i) Conditions to Issuance of PID Bonds. Developer may request issuance of PID bonds by
filing with the City a list of the PID Projects to be funded or acquired with the PID Bond Proceeds
and the estimated or actual costs of such PID Projects. Prior to the City undertaking any
preparations for the sale of PID bonds: (i) the City Council shall have approved and adopted the
PID Documents and (ii) the City shall have reviewed and approved the Home Buyer Disclosure
Program attached hereto as Exhibit D. Subsequent issuance of any series of PID bonds is further
subject to all of the following conditions:

(a) The City has evaluated and determined that there will not be substantial
negative impact on the City’s creditworthiness, bond rating, access to or cost of capital, or
potential for liability.

(b) The City has determined that the PID bonds assessment level, structure,
terms, conditions and timing of the issuance of the PID bonds are reasonable for the PID
Projects Cost to be financed and that there is sufficient security for the PID bonds to be
creditworthy.

(c) All costs incurred by the City that are associated with the administration of
the PID shall be paid out of special assessment revenue levied against property within the
PID. City administration costs shall include those associated with continuing disclosure,
compliance with federal tax law, agent fees, staff time, regulatory reporting and legal and
financial reporting requirements.

(d)  The Service and Assessment Plan and the Assessment Ordinance levying
assessments on all or any portion of the Property benefitted by PID Projects provide for
amounts sufficient to pay all costs related to such PID bonds.
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(e) The City has formed and utilized its own financing team including, but not
limited to, bond counsel, financial advisor, administrator, and underwriters related to the
issuance of PID bonds and bond financing proceedings.

(f) The City has chosen and utilized its own continuing disclosure consultant
and arbitrage rebate consultant. Any and all costs incurred by these activities will be
included in City administration costs recouped from special assessments. The continuing
disclosure will be divided into City disclosure and Developer disclosure, and the City will
not be responsible or liable for Developer disclosure, but the City’s disclosures professional
will be used for both disclosures.

(g) The aggregate principal amount of PID bonds issued and to be issued shall
not exceed $72,000,000 within the prior written consent of the City Council.

(h) The PID bonds shall be in an amount estimated to be sufficient to fund the
PID Projects or portions thereof for which such PID bonds are being issued.

() Approval by the Texas Attorney General of the PID bonds and registration
of the PID bonds by the Comptroller of Public Accounts of the State of Texas.

() The Developer is current on all taxes, assessments, fees and obligations to
the City including without limitation payment of Assessments,

k) The Developer is not in default under this Agreement or, with respect to the
Property, any other agreement to which Developer and the City are parties.

{)] No outstanding PID bonds are in default and no reserve funds established
for outstanding P1D bonds have been drawn upon that have not been replenished.

(m) The Administrator has certified that the specified portions of the PID
Projects Cost to be paid from the proceeds of the PID bonds are eligible to be paid with the
proceeds of such PID bonds.

(n) The PID Projects to be financed by the PID bonds have been or will be
constructed according to the approved Development Standards imposed by this Agreement
including any applicable City Regulations not superseded by this Agreement.

(0) The City has determined that the amount of proposed PID assessments and
the structure, terms, conditions and timing of the issuance of the PID bonds are reasonable
for the project costs to be financed and the degree of development activity within the PID,
and that there is sufficient security for the PID bonds to be creditworthy.

(9] The maximum maturity for PID bonds shall not exceed 30 years from the
date of delivery thereof.

(q) The PID bonds meet all regulatory and legal requirements applicable to the
issuance of the PID bonds.
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(r) Unless otherwise agreed by the City, the PID bonds shall be sold and may
be transferred or assigned only in compliance with applicable securities laws and in
minimum denominations of $25,000 or integral multiples of $1,000 in excess thereof.

(s) The Developer agrees to provide periodic information and notices of
material events regarding the Developer and the Developer's development within the PID
in accordance with Securities and Exchange Commission Rule 15¢2-12 and any continuing
disclosure agreements executed by the Developer in connection with the issuance of PID
bonds.

(t) In the issuance of any Refunding Bonds, the amount of assessment
necessary to pay the Refunding Bonds shall not exceed the amount of the assessments that
were levied to pay the PID bonds that are being refunded.

(u) The estimated tax equivalent assessment rate for the Assessment levy shall
be equal to or less than $0.39 per $100.00 taxable assessed valuation.

(v) Unless otherwise agreed to by the City, the minimum value to tien ratio for
PID bonds, solely taking into account the portion of the Assessments related to the par
amount of such PID bonds, shall be 2:1, and any receivables due under any PID
reimbursement agreement may be sold or assigned by the Developer.

(w)  The Developer and the City shall have entered into a PID reimbursement
agreement that provides for the Developer’s construction of certain PID Projects and the
City's reimbursement to the Developer of certain PID Projects.

(i)  Disclosure. Prior to the issuance of PID bonds by the City, Developer shall provide all
relevant information, including financial information that is reasonably necessary in order to
provide potential bond investors with a true and accurate offering document for any PID bonds.
Developer shall, at the time of providing such information, agree, represent, and warrant that the
information provided for inclusion in a disclosure document for an issue of PID bonds does not,
to Developer’s actual knowledge, contain any untrue statement of a material fact or omit any
statement of material fact required to be stated therein or necessary to make the statements made
therein, in light of the circumstances under which they were made, not misleading, and Developer
further shall provide a certification to such effect as of the date of the closing of any PID bonds.

(iii)  Qualified Tax-Exempt Status.

(a) Generally. In any calendar year in which PID bonds are issued, Developer agrees
to pay the City its actual additional costs (“*Additional Costs™) the City may incur in the issuance
of its own public securities or obligations on its own taxing power of municipal revenues (the “City
Obligations”), as described in this section, if the City Obligations are deemed not to qualify for the
designation of qualified tax-exempt obligations (“QTEQ™), as defined in section 265(b)(3) of the
Internal Revenue Code (*IRC”) as amended, as a result of the issuance of PID bonds by the City
in any given year. The City agrees to deposit all funds for the payment of such Additional Costs
received under this section into a segregated account of the City, and such funds shall remain
separate and apart from all other funds and accounts of the City until December 31 of the calendar
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year in which the PID bonds are issued, at which time the City is authorized to utilize such funds
for any purpose permitted by law. On or before January 15th of the following calendar year, the
final Additional Costs shall be calculated. By January 3 Ist of such year, any funds in excess of the
final Additional Costs that remain in such segregated account on December 3 1st of the preceding
calendar year shall be refunded to the developers or owner and any deficiencies in the estimated
Additional Costs paid to the City by any developer or owner shall be remitted to the City by the
respective developer or owner.

(b) [ssuance of PID bonds prior to City Obligations.

(D In the event the City issues PID bonds prior to the issuance of City
Obligations, the City, with assistance from its financial advisor (“Financial Advisor™), shall
estimate the Additional Costs based on the market conditions as they exist approximately
30 days prior to the date of the pricing of the PID bonds (the “Estimated Costs”). The
Estimated Costs are an estimate of the increased cost to the City to issue its City Obligations
as non-QTEO. Promptly following the determination of the Estimated Costs, the City shall
provide a written invoice to Developer in an amount less than or equal to the Estimated
Costs. Developer, in turn, shall remunerate to the City the amount shown on said invoice
on or before the earlier of: (i) 15 business days after the date of said invoice, or (ii) 5
business days prior to pricing the PID bonds. The City shall not be required to price or sell
any series of PID bonds until Developer has paid the invoice of Estimated Costs related to
the PID bonds then being issued.

(2) Upon the City’s approval of the City Obligations, the Financial Advisor
shall calculate the Additional Costs to the City of issuing its City Obligations as non-
QTEOQO. The City will, within 5 business days of the issuance of the City Obligations,
provide written notice to Developer of the amount of the Additional Costs. In the event the
Additional Costs are less than the Estimated Costs, the City will refund to Developer the
difference between the Additional Costs and the Estimated Costs within 15 business days
of the date of the City’s notice to Developer required under this paragraph. If the Additional
Costs are more than the Estimated Costs, Developer will pay to the City the difference
between the Additional Costs and the Estimated Costs within 15 business days of the date
of the City’s notice required under this paragraph. If Developer does not pay the City the
difference between the Additional Costs and the Estimated Costs within 15 business days
of the date of the City’s notice required under this paragraph, Developer shall not be paid
any reimbursement amounts under any PID Reimbursement Agreement(s) related to the
Project until such payment of Additional Costs is made in full.

(c) Issuance of City Obligations prior to PID bonds.

(N [n the event the City issues City Obligations prior to the issuance of PID
bonds, the City, with assistance from the Financial Advisor, shall calculate the Estimated
Costs based on the market conditions as they exist 20 days prior to the date of the pricing
of the City Obligations. Promptly following the determination of the Estimated Costs, the
City shall provide a written invoice to Developer: (1) in an amount less than or equal to the
Estimated Costs, and (2) that includes the pricing date for such City Obligations. The
Developer, in turn, shall remunerate to the City the amount shown on said invoice at least
fifteen (15) days prior to the pricing date indicated on the invoice. If Developer fails to pay
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the Estimated Costs as required under this paragraph, the City, at its option, may elect to
designate the City Obligations as QTEO, and the City shall not be required to issue any
PID bonds in such calendar year.

(2) Upon the City’s approval of the City Obligations, the Financial Advisor
shall calculate the Additional Costs to the City of issuing non-QTEO City Obligations. The
City will, within 5 business days of the issuance of the City Obligations, provide written
notice to Developer of the Additional Costs. In the event the Additional Costs are less than
the Estimated Costs, the City will refund to Developer the difference between the
Additional Costs and the Estimated Costs within fifteen (15) business days of the date of
the City’s notice to Developer. If the Additional Costs are more than the Estimated Costs,
Developer will pay to the City the difference between the Additional Costs and the
Estimated Costs within 15 business days of the date of the City’s notice. If Developer does
not pay to the City the difference between the Additional Costs and the Estimated Costs as
required under this paragraph, then Developer shall not be paid any reimbursement
amounts under any PID Reimbursement Agreement(s) related to the Project until such
payment of Additional Costs is made in full.

(d) To the extent any developer(s) or property owner(s) (including Developer, as
applicable) has (have) paid Additional Costs for any particular calendar year, any such Additional
Costs paid subsequently by a developer or property owner (including Developer, as applicable) to
the City applicable to the same calendar year shall be reimbursed by the City to the developer(s)
or property owner(s) (including Developer, as applicable) as necessary so as to put all developers
and property owners (including Developer, if applicable) so paying for the same calendar year in
the proportion set forth in subsection (e), below, said reimbursement to be made by the City within
15 business days after its receipt of such subsequent payments of such Additional Costs.

(e) The City shall charge Additional Costs attributable to any other developer or
property owner on whose behalf the City has issued debt in the same manner as described in this
section, and Developer shall only be liable for its portion of the Additional Costs under this
provision, and if any Additional Costs in excess of Developer’s portion has already been paid to
the City under this provision, then such excess of Additional Costs shall be reimbursed to
Developer. The portion owed by Developer shall be determined by dividing the total proceeds
from any debt issued on behalf of Developer in such calendar year by the total proceeds from any
debt issued by the City for the benefit of all developers (including Developer) in such calendar
year.

(iv)  Tax Certificate. If, in connection with the issuance of the PID bonds, the City is required
to deliver a certificate as to tax exemption (a “Tax Certificate™) to satisfy requirements of the IRC,
Developer agrees to provide, or cause to be provided, such facts and estimates as the City
reasonably considers necessary to enable it to execute and deliver its Tax Certificate. Developer
represents that such facts and estimates will be based on its reasonable expectations on the date of
issuance of the PID bonds and will be, to the best of the knowledge of the officers of Developer
providing such facts and estimates, true, correct and complete as of such date. To the extent that it
exercises control or direction over the use or investment of the PID bond proceeds, including, but
not limited to, the use of the PID Projects, Developer further agrees that it will not knowingly
make, or permit to be made, any use or investment of such funds that would cause any of the
covenants or agreements of the City contained in a Tax Certificate to be violated or that would
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otherwise have an adverse effect on the tax-exempt status of the interest payable on the PID bonds
for federal income tax purposes.

E. PID Projects.

(i) PID Projects. The PID Projects and their costs are subject to change as may be agreed upon
by Developer and the City and, if changed, shall be updated by the Developer and the City
consistent with the Service and Assessment Plan and the PID Act. All approved plats within the
Project shall include those PID Projects located therein and the respective cost shall be finalized
at the time the applicable plat is approved by the City Council or other appropriate City
commission. The Developer shall include any updated budgeted cost(s) with each plat application,
which shall be submitted to the City Council for consideration and approval concurrently with the
submission of each plat. Upon approval by the City Council or other appropriate City commission
of any such updated budgeted cost(s), this Agreement shall be deemed amended to include such
approved updated budgeted cost(s) in Exhibit D. The budgeted cost(s), PID Projects cost, and the
timetable for installation of the PID Projects will be reviewed at least annually by the Parties in an
annual update of the Service and Assessment Plan adopted and approved by the City.

(ii)  Construction, Ownership, and Transfer of PID Projects.

(a) Contract Specifications. Developer’s engineers shall prepare, or cause the
preparation of, and provide the City with contract specifications and necessary related documents
for the PID Projects.

(b) Construction Standards, Inspections and Fees. Except as otherwise expressly set
forth in this Agreement, the PID Projects and all other Public Infrastructure required for the
development of the Property shall be constructed and inspected, and all applicable fees, including
but not limited to Impact Fees (subject to the terms hereof and any applicable credits), permit fees,
and inspection fees, shall be paid by Developer, in accordance with this Agreement, the City
Regulations, and any other governing body or entity with jurisdiction over the PID Projects.

(c) Contract Letting. The Parties understand that construction of the PID Projects to be
funded through Assessments are legally exempt from competitive bidding requirements pursuant
to the Texas Local Government Code. As of the Effective Date, the construction contracts for the
construction of PID Projects have not been awarded and contract prices have not yet been
determined.

(d) Ownership. All of the PID Projects shall be owned by the City upon acceptance of
them by the City. Developer agrees to take any action reasonably required by the City to transfer,
convey, or otherwise dedicate or ensure the dedication of land, right-of-way, or easements for the
PID Projects to the City for public use. PID Bond proceeds and/or the proceeds from PID
assessments will be used in part to reimburse Developer for PID Projects cost related to the PID
Projects and, in the event PID Bond proceeds and/or proceeds from PID assessments are not
available at the time that all or a portion of the PID Projects are substantially complete and the
City is ready to accept said PID Projects or portion thereof, PID Bond proceeds and/or proceeds
from PID assessments, once available, will be used to reimburse Developer in accordance with
this Agreement and as otherwise agreed to by the Parties for said PID Projects cost following
acceptance by the City.
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(e) Upon inspection, approval, and acceptance of the PID Projects or any portion
thereof, the City shall maintain and operate the accepted public infrastructure and provide retail
water and sewer service to the Property.

F. Reimbursement of PID Projects Costs.

(1) Improvement Account of the Project Fund. The improvement account of the project fund
shall be administered and controlled by the City, or the trustee bank for the PID bonds, and funds
in the improvement account of the project fund a shall be deposited and disbursed in accordance
with the terms of the Indenture.

(ii) Timing of Expenditures and Reimbursements. Developer shall finance and undertake
construction of the PID Projects in accordance with this Agreement, the SAP, or otherwise in
conjunction with the construction of the Project prior to seeking reimbursement from the
improvement account of the project fund. Although the terms by which Developer will be entitled
to reimbursement from the improvement account of the project fund shall be detailed in one or
more PID reimbursement agreement(s), Developer will generally be entitled to the maximum
available funds within the improvement account of the project fund up to the PID Projects cost,
plus interest, following the City’s acceptance of the PID Projects.

(iii)  Cost Overrun. Should the PID Projects Cost exceed the maximum PID Bond Proceeds
deposited in the improvement account of the project fund (“Cost Overrun”), the Developer shall
be solely responsible to fund such part of the Cost Overrun, subject to any cost-underrun.

(iv)  Cost Underrun. Upon the final acceptance by City of an PID Project and payment of all
outstanding invoices for such PID Project, if the PID Project Cost is less than the Budgeted Cost
{a "Cost Underrun™), any remaining funds in the improvement account of the project fund will be
available to pay the cost of any other PID Project. The City shall promptly confirm to the Trustee
that such remaining amounts are available to pay such costs, and the City, with input from the
Developer, will decide how to use such moneys to secure the payment and performance of the
work for other PID Projects, if available. If a Cost Underrun exists after payment of all costs for
all PID Projects contemplated in the applicable Indenture, such unused funds will be used to pay
assessments on the Property.

G. Public Infrastructure.

() Generally. Once constructed, all water, sewer, drainage, roadway, and other public
infrastructure, including the PID Projects, shall be accepted and owned by the City (the “Public
Infrastructure™). The Developer agrees to take any action reasonably required by the City to
transfer or otherwise dedicate or ensure the dedication of easements and facilities for the Public
Infrastructure to the City. Upon acceptance, the City shall thereafter own, operate, and maintain
the Public Infrastructure.

(ii)  Service. Upon completion of the Public Infrastructure necessary to serve the Property or
any applicable phase of the Property, the City shall provide adequate and continuous water and
wastewater services to the Property. The City represents that it currently has and will continue to
hold sufficient water and wastewater treatment capacity to serve the Property at full buildout and
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shall provide the Developer will a will-serve letter or such other documentation as may be
requested by the Developer evidencing service to the Property.

(iii)  Oversizing. The City has requested that the Developer oversize the water line planned to
run along [-35E within the Property from 12” to 16”. The City agrees that it shall be responsible
for all price differences associated with or caused by such oversizing. Upon the City’s inspection
and acceptance of the oversized line, the City shall remit its share of costs to the Developer. The
Developer agrees to provide such supporting documentation as is necessary to determine the dollar
amount associated with the oversizing of the water line. Other than the oversizing of said water
line, the City has not requested, and does not intend to request, the oversizing of any Public
Infrastructure by the Developer. However, if requested by the City, any additional oversizing of
the Public Infrastructure that may be requested that is not attributable to the Development shall be
funded by the City.

(iv)  TIA. The Developer is responsible for the design, installation, and construction of all
roadway facilities internal to and required to serve the Property, which shall be determined by a
Traffic Impact Analysis to be obtained by the Developer from a provider of the Developer’s
choosing. City staff may administratively waive any minimum point-of-entry requirements.

{(v)  Trail. The Developer agrees to construct the trail system as generally depicted on the
Concept Plan, in accordance with the City’s master trail plan. In order to integrate that portion of
the trail constructed by the Developer into the City’s master trail system, the City agrees to bring
the City’s trail system up to the property boundary where the trail stub out is located by .
The costs related to the Developer’s design, engineering, and construction of the trail shall be
eligible for funding through the PID to the extent permitted by applicable law.

E. Fees and Credits; Dedication.

(i) Impact Fees. Impact fees for the Property shall be assessed at the City’s standard rates as
of the date that the final plat for a phase of the Property is recorded. The City shall award the
appropriate classification of impact fee credits to the Developer up to the Developer’s actual cost
of construction for any projects undertaken by the Developer that would ordinarily qualify for
impact fee credits under Chapter 395, Texas Local Government Code, and the City’s capital
tmprovements and master thoroughfare plans.

(i1)  Park Fees. In exchange for the open spaces, parks, trails, amenities, and tree retention
within the Property described in the PD and depicted in the Concept Plan, the Developer shall
receive dollar-for-dollar credits to offset the parkland dedication requirements, fees in lieu of
parkland dedication requirements, park development fees, and tree mitigation requirements.

(iii)  Dedication of Property. The Developer intends to dedicate approximately 12.2 acres
within the Property to the Waxahachie Independent School District (“ISD”), as illustrated on the
Concept Plan, to be used for a school site. Such dedication shall be free of charge to the ISD. The
development of the ISD property shall be the sole cost and responsibility of the ISD. The
dedicating document may provide that should the [SD fail to commence construction of the school
site within three (3) years of the installation of roadways and utilities adjacent to the site, the ISD
site will revert to the Developer. In that event, the ISD site shall be zoned and treated as single-
family residential property, as set forth in this Agreement.
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Section 4, Miscellaneous

. Nothing in this Agreement is intended to, and shall not be construed to, constitute an
unlawful contracting away, or improper delegation, of the City’s unfettered legislative
discretion on governmental matters such as zoning, annexation, and PID creation, and the
City retains complete legislative discretion on such matters.

. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without
reference to its conflict of law rules. In the event of any dispute or action under this
Agreement, venue for any and all disputes or actions shall be instituted and maintained in
Ellis County, Texas.

. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other
relationship between or among the Parties.

. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect other provisions, and it is the intention of the
Parties to this Agreement that in lieu of each provision that is found to be illegal, invalid,
or unenforceable, a provision shall be added to this Agreement which is legal, valid and
enforceable and is as similar in terms as possible to the provision found to be illegal, invalid
or unenforceable.

. The rights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the Parties may
have by law statute, ordinance, or otherwise. The failure by any Party to exercise any right,
power, or option given to it by this Agreement, or to insist upon strict compliance with the
terms of this Agreement, shall not constitute a waiver of the terms and conditions of this
Agreement with respect to any other or subsequent breach thereof, nor a waiver by such
Party of its rights at any time thereafter to require exact and strict compliance with all the
terms hereof. Any rights and remedies any Party may have with respect to the other arising
out of this Agreement shall survive the cancellation, expiration or termination of this
Agreement, except as otherwise expressly set forth herein.

All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

. Any of the representations, warranties, covenants, and obligations of the Parties, as well as
any rights and benefits of the parties, pertaining to a period of time following the
termination or expiration of this Agreement shall survive termination or expiration.

. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties
hereto.
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This Agreement may be only amended or altered by written instrument signed by the
Parties.

The headings and captions used in this Agreement are for the convenience of the Parties
only and shall not in any way define, limit or describe the scope or intent of any provisions
of this Agreement.

. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement,
except as provided or referenced in this Agreement.

. This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a
restriction and condition upon the development of the Property and all portions thereof
and a covenant running with the Property and all portions thereof, and is and shall be
binding upon OTC and all heirs, successors, and assigns and the future owners of the
Property and any portion thereof; provided, however, this Agreement shall not constitute
an obligation of or be deemed a restriction or encumbrance with respect to any platted
residential lot upon which a completed structure has been constructed.

. Form 1295 Certificate. The Developer agrees to comply with Texas Government Code,
Section 2252.908 and in connection therewith, the Developer agrees to go online with the
Texas Ethics Commission to complete a Form 1295 Certificate and further agrees to print
the completed certificate and execute the completed certificate in such form as is required
by Texas Government Code, Section 2252908 and the rules of the Texas Ethics
Commission and provide to the City, at the time of delivery of an executed counterpart of
this Agreement, a duly executed completed Form 1295 Certificate.

. Undocumented Workers Provision. The Developer certifies that Developer does not and
will not knowingly employ an undocumented worker in accordance with Chapter 2264 of
the Texas Government Code, as amended. If during the Term of this Agreement,
Developer is convicted of a violation under 8 U.S.C. § 1324a(f), Developer shall repay the
amount of any public subsidy provided under this Agreement to Developer plus six percent
(6.0%), not later than the 120" day after the date the City notifies Developer of the
violation.

. Non-Boycott of Israel Provision. In accordance with Chapter 2270 of the Texas
Government Code, a Texas governmental entity may not enter into an agreement with a
business entity for the provision of goods or services unless the agreement contains a
written verification from the business entity that it: (1) does not boycott [srael; and (2) will
not boycott Israel during the term of the agreement. Chapter 2270 of the Texas Government
Code does not apply to a (1) a company that is a sole proprietorship; (2) a company that
has fewer than ten (10) full-time employees; or (3) the contract has a value of less than One
Hundred Thousand Dollars ($100,000.00). Linless Developer is not subject to Chapter 2270
of the Texas Government Code, the signatory executing this Agreement on behalf of
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Developer verifies that Developer does not boycott Israel and will not boycott Israel during
the Term of this Agreement.

. Prohibition on Contracts with Certain Companies Provision. In accordance with
Section 2252.152 of the Texas Government Code, the Parties covenant and agree that
Developer is not on a list maintained by the State Comptroller’s office prepared and
maintained pursuant to Section 2252.153 of the Texas Government Code.

. Verification Against Discrimination of Firearm or Ammunition Industries. Pursuant
to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 19, 87" Tex.
Reg. Session (2021) (effective September 1, 2021)) unless otherwise exempt, if the
Developer employs at least ten (10) fulitime employees and this Agreement has a value of
at least $100,000 that is paid wholly or partly from public funds of the City, the Developer
represents that: (1) the Developer does not have a practice, policy, guidance, or directive
that discriminates against a firearm entity or firearm trade association; and (2) the
Developer will not discriminate during the Term of the Agreement against a firearm entity
or firearm trade association.

. Verification Against Discrimination Developer Does Not Boycott Energy Companies.
Pursuant to Texas Government Code Chapter 2274, (as added by Texas Senate Bill 13, 87t
Tex. Reg. Session (2021) (effective September 1, 2021)) unless otherwise exempt, if the
Developer employs at least ten (10) fulltime employees and this Agreement has a value of
at least $100,000 that is paid wholly or partly from public funds of the City, the Developer
represents that: (1) the Developer does not boycott energy companies; and (2) the
Developer will not boycott energy companies during the Term of this Agreement.

{Signature Pages Follow}
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date first written
above.

CITY OF WAXAHACHIE, TEXAS

By:
Michael Scott, City Manager
Date:
ATTEST:
By:
City Secretary
STATE OF TEXAS §
§
COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally

appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas, known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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DEVELOPER
By:
Date:
STATE OF TEXAS §
§
COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally
appeared , representative of , known to me to be the person whose

name is subscribed to the foregoing instrument and acknowledged to me that he executed the same
for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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EXHIBIT B

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM TO PLANNED
DEVELOPMENT (PD) TO ALLOW A MIXED-USE (SINGLE FAMILY RESIDENCES,
MULTIFAMILY, AND RETAIL/COMMERCIAL) DEVELOPMENT, LOCATED 5
IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 347 ACRES,
KNOWN AS PROPERTY ID » AND ORDERING THE CHANGING OF THE
ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC- . Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval, per staff comments, of the subject property, with Concept Plan (Exhibit
A), Land Use and Development Standards (Exhibit B), Concept Elevations (Exhibit C), Entry, Trail,
Amenity and Screening Plans (Exhibit D), Phase Plan (Exhibit E), and Staft Report (Exhibit F); and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from SF-1 to PD, with Concept Plan in
order to facilitate development of the subject property in a manner that allows a mixed-use (single
family residences, multifamily, and retail/commercial) development on the following property:
Property ID

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a mixed-use (single family residences,
multifamily, and retail/commercial} development, and to establish appropriate restrictions and
development controls necessary to ensure predictable land development, safe and efficient
vehicular and pedestrian circulation, compatible uses of land and compliance with appropriate
design standards.

Development Standards
All development on land located within the boundaries of this Planned Development District shall
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adhere to the rules and regulations set forth in this ordinance. The locations of buildings, driveways,
parking areas, amenity areas, trails, fencing, and other common areas shall substantially conform to
the locations shown on the approved Concept Plan (Exhibit A), Land Use and Development
Standards (Exhibit B), Concept Elevations (Exhibit C), Entry, Trail and Amenity Plans (Exhibit D),
Phase Plan (Exhibit E), and Staff Report (Exhibit F). The Concept Elevations set forth on Exhibit C
are general and conceptual in nature only and are not exact images of the homes to be constructed
within the PD.

Development Regulations

1. The development shall conform as approved by the City Council under case number ZDC-
92-2022.

2. All materials, location of materials, and percentage of materials for the building shall be
consistent as prescribed in the Land Use and Development Standards (Exhibit D).

3. Alldevelopment within the subject property will be subject to obtaining building permits from
the City in accordance with the City’s applicable rules and regulations governing such
permits.

4. The property shall be platted prior to any construction development on the site.

5. The property shall be developed in phases, as generally and conceptually shown in Exhibit E.
The phasing plan attached is subject to minor revision by the developer of land during the
platting process without further approval of the City being required.

6. Concept Plan Approval per Section 7.02 of the Zoning Ordinance shall be deemed met by the
Concept Plan to be attached to this Ordinance. Site Plan Approval requirements per Sections
7.01 and 7.02 of the Zoning Ordinance shall be waived for single-family residential and
deferred until final plat for other uses. Detailed site plan approval for remaining uses shall be
as set forth in Sections 7.01 and 7.02 of the Zoning Ordinance, including approval of details
Site Plan(s) for the multifamily portions of the property by the City Council.

7. In lieu of compliance with Section 4.4 of the Subdivision Ordinance (Appendix C)
(including any dedications of park land or payment of park related fees), the following
provisions regarding open space and amenities shall apply to the development of the
Project:

i. A minimum of 15% of the Property (“Open Space Acreage”) shall be
platted as open space and/or common area areas for amenities which will
include amenity areas, concrete and unpaved trails, creek corridors,
easements, landscaped or amenitized areas along trails, and open spaces.
Any sites sold or otherwise dedicated to governmental entities shall be
included in the total calculation of Open Space Acreage. Within the Open
Space Acreage shown as wooded area on the Concept Plan, reasonable
efforts shall be made to preserve existing trees that are in good or excellent
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condition (as determined by a third-party arborist of the land developer’s
choosing), with the understanding that tree preservation will not be
necessary in areas intended for use as trails or amenities or areas outside
Open Space Acreage. Iftrees within the applicable areas are to be removed,
the land developer shall provide an arborist report with reasons for such
removal, which shall be provided to the Director of Planning the City for
review and approval prior to the tree removal. Any comments to the arborist
report must be returned by the Director of Planning within ten (10) business
days, or consent to the tree removal shall be deemed given.

The Open Space Acreage shall include:

1.

An amenity center location on a minimum of 3 acres of land (the
“Amenity Center”). The Amenity Center shall contain, at a
minimum, (1) a swimming pool to serve residents with a minimum
of 3,000 square feet of surface area, (2) a kiddie pool, (3) a covered
open air cabana with ceiling fans, (4) restrooms, (5} decking
surrounding numbers (1) through (4} with a minimum of 7,000
square feet of surface area, (6) a playground, (7) flexible lawn space,
(8) a multi-sport court, (9) trails, and (10) street parking.
Construction of the Amenity Center shall be completed prior to the
commencement of construction of the second phase of the
development.

A natural, scenic greenbelt open space, wooded to retain an organic
feel and create a scenic driving experience along the boulevard
shown on the Concept Plan (“Greenbelt”). The Trail System
defined below shall run through the Greenbelt and connect to the
City trail system, as shown on the Concept Plan. The Greenbelt is
intended to remain primarily un-amenitized to retain a natural look
and feel, but benches and trail improvements will be placed along
the Greenbelt.

. A minimum of four (2) neighborhood parks (the “Neighborhood

Parks”). The Neighborhood Parks may be smaller or larger in size
than the Amenity Center at the discretion of the Developer. The
Neighborhood Parks will be amenitized on an individual basis and
shall include a minimum of three (3) of the following amenities per
park: playgrounds, fenced dog park, disc golf course, public art,
pickleball court, sidewalks and trails, picnic tables, park benches, an
event lawn, outdoor barbecues, awnings, pavilions, ramadas, or
other similar shade structures, or amenities also included in the
Amenity Center. Once utilized in three (3) parks, a particular
amenity will no longer count toward the minimum-required three
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(3) amenities per park (for example, if all four parks include
sidewalks and trails, such sidewalks and trails will only count
toward the minimum three (3} amenities per park in 3 of the 4 parks).
A minimum of two (2) parks shall contain playground structures.
The Neighborhood Parks shall be located in or adjacent to the single-
family residential area.

4. A trail system (the *Trail System”) shall be constructed in the Open
Space Acreage and at other points in the Property to allow for
connectivity between the Amenity Center and the Neighborhood
Parks. The Trail System can be a mix of concrete paths, sidewalks,
and unimproved nature paths. However, the Trail System
constructed along Waxahachie Creek and stubbed out near the
northwest and northeast boundaries of the Property shall be
constructed of concrete and consistent with the City’s Trail Master
Plan. The Trail System construction shall commence within sixty
(60) days of delivery by the City of trail stub-outs to the border of
the property. Any portion of the Trail System lying within the
property shall be constructed with the development of the phase in
which such portion lies. All trail space, including easements
dedicated by the land developer on either side of the trails, shall
count towards the minimum 15% Open Space Acreage.

iii. The landscaped and sodded grass portions of the Amenity Center and
Neighborhood Parks shall be automatically irrigated.

iv. A homeowners’ association (“HOA”) shall be established to govern all
single-family residential development. All Open Space Acreage, if not
owned by a governmental entity, shall be owned and maintained by the
HOA.

Retail/Commercial Uses:

¢ |8 to 20 acres of the Project may be developed in accordance with the General Retail
(GR) standards.

¢ This use shall be located in the eastern portion of the Property with adjacency to
Interstate 35 generally as shown on the Concept Plan attached hereto as Exhibit A.

Multifamily Residential Uses:

¢ 40 acres of the Project may be developed in accordance with the Multiple-Family
Residential-2 (MF2) standards, with the amendments set forth herein.
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* This use shall be located in the northeastern portion of the Property with adjacency to
the Retail/Commercial Uses discussed above, but without adjacency to Brookside Road
generally as shown on the concept plan attached hereto.

e Density shall be capped at 18 units per acre or a total of 600 units total, whichever is
less.

¢ Site plan approval by Planning and Zoning Commission and City Council per Section
7.01 of the Zoning Ordinance shall be deferred until final plat.

Single Family Residential Uses:

I

The remainder of the Project shall be developed with single-family residential uses of
varying property and lot size types as detailed below and divided into four (4) single-family
development lot types, intermixed through the development as shown on the Concept Plan
attached as Exhibit A.

A minimum of sixty percent (60%) of all single-family residences built shall consist of at
least five (5) elevation styles, with one (1) of each style consisting of a minimum of twelve
percent (12%) of the total home styles built in the development. For general conceptual
purposes only, depictions of distinct home style elevations that may be built in the
development are set forth in Exhibit C, with descriptions of what features defined each
elevation type. The remaining 40% of the home elevations shall be market-driven.

The land developer shall coordinate with the United States Postal Service to determine an
appropriate mailbox plan for the single-family portion of the development.

50° Lot Type

Regulations Minimum Requirements

Height Regulations 2 stories for the main building. | story for accessory
buildings without garages (sheds).

Minimum Lot Area 6,000 SF

Minimum Lot Width 50°

Minimum Lot Depth 1207

Minimum Front Yard 20°, except that front porch may extend 5° into

setback
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Minimum Side Yard

5’, unless the side yard is adjacent to public roadway,
in which case the setback shall be 15’

Minimum Rear Yard

20°

Parking Regulations

Minimum of 2 enclosed parking spaces behind the
front building line on the same lot as the main
structure.

Minimum DUA

1,800 SF

2. 60’ Lot Type

Regulations

Minimum Requirements

Height Regulations

2 stories for the main building. 1 story for accessory
buildings without garages (sheds).

Minimum Lot Area 7,200 SF
Minimum Lot Width 60’
Minimum Lot Depth 120°

Minimum Front Yard

20°, except that front porch may extend 5’ into
setback

Minimum Side Yard

5, unless the side yard is adjacent to public roadway,
in which case the setback shall be 15°

Minimum Rear Yard

20

Parking Regulations

Minimum of 2 enclosed parking spaces behind the
front building line on the same lot as the main
structure.

Minimum DUA

1,900 SF

3. 70° Lot Type

Regulations

Minimum Requirements

Height Regulations

2 stories for the main building. | story for
accessory buildings without garages (sheds).
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Minimum Lot Area 8,400 SF

Minimum Lot Width 70°

Minimum Lot Depth 120°

Minimum Front Yard 20, except that front porch may extend 5’ into
setback

Minimum Side Yard 5’, unless the side yard is adjacent to public

roadway, in which case the setback shall be 15

Minimum Rear Yard 20

Parking Regulations Minimum of 2 enclosed parking spaces behind
the front building line on the same lot as the
main structure.

Minimum DUA 2,000 SF

4. 80’ Lot Type
e Generally located adjacent to Waxahachie Creek and as generally shown on the
Concept Plan.

Regulations Minimum Requirements

Height Regulations 2 stories for the main building. 1 story for
accessory buildings without garages.

Minimum Lot Area 9,600 SF

Minimum Lot Width 80

Minimum Lot Depth 120° &
Minimum Front Yard 25°, except that front porches may extend 5° into

the setback

Minimum Side Yard 10°, unless the side yard is adjacent to public
roadway, in which case the setback shall be 15’

Minimum Rear Yard 25

Maximum Lot Coverage | 50% by main and accessory buildings.
(excluding areas covered by
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Parking Regulations

2,200 SF

%k

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this  day of ,2022.

MAYOR

ATTEST:

City Secretary



Exhibit A
Concept Plan

[See Attached]
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Exhibit B
Development Standards

Retail/Commercial Uses.

Section 3.16, Article Ill, of the City of Waxahachie’s Zoning Ordinance Adopted May 21,
2018 shall apply.

Article V of the City of Waxahachie’s Zoning Ordinance Adopted May 21, 2018 shall apply,
with the following permitted exceptions:

1. Primary Retail/Commercial buildings constructed on the Property shall be a minimum of
80% masonry construction. The minimum masonry requirement shall only apply to
portions of buildings that face public streets or are otherwise in the clear public line of
sight.

2. Any screening of the retail/commercial area shall be in accordance with Exhibit D.

Multifamily Uses.

A detailed site plan of the multifamily area will be required to be approved by Planning and
Zoning Commission and the City Council prior to development.

Single Family Residential Uses.

Article V of the City of Waxahachie’s Zoning Ordinance Adopted May 21, 2018 shall apply,
with the following permitted exceptions:

1. Section 5.01 and 5.02(c), Article V of the City’s Zoning Ordinance shall apply, except
that:

¢ General depictions, which are conceptual in nature but set forth the defining
characteristics of each elevation style, of home elevations are set forth in Exhibit
C.

e No garage shall constitute more than fifty percent {(50%) of the width of the
home. Homes shall be constructed with upgraded/decorative garage doors.

e A minimum of thirty-five percent {35%) of the garages in 60’ and 70’ |ots shall be
j-swing or side-entry.

o All garages in 80 lots shall be j-swing or side-entry.
2. Any screening of single-family residential uses shall be in compliance with Exhibit D.

3. In lieu of the requirements of 5.04{c) of the Zoning Ordinance, single-family residential
lots shalt be developed as shown on the Concept Plan with a minimum one ornamental
tree within the front yard and one canopy tree {min. 3” caliper) within the rear yard for
the 50’ lot type and a minimum of two (2) ornamental trees within the front yard and
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one (1) canopy tree within the rear yard for any larger lot type. The lot trees shall be a
moderate size at maturity to reduce risk of damage to public infrastructure and shall be
located at least 8 from any property line. The Landscape Plan for the Property is set
forth in Exhibit F.

In lieu of the requirements of 5.04{g){vi) of the Zoning Ordinance, one minimum 3"
caliper canopy tree per lot shall be planted as set forth in the Concept Plan. Street Tree
varieties will be chosen from a plant list approved by the City. A minimum of four (4)
varieties of street trees will be used, with no more than 40% of one variety to be used
throughout the development.
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Exhibit C
Single Family Residential Elevation Examples

All home product images shown below are for illustration purposes only and may not be an exact representation of the product,
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MODERN FARMHOUSE

* Covered Front porch/entryway {min.
5’ deep)

* Full front elevation siding (except on
column bases)

* Brick, Stone, Board & Batten

* Moderate to High Roof Pitch
(10/12-12/12)

* Side-to-side Roof Ridge
* Accent trim around windows
* Gable and/or Dormer Windows
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MODERN FARM HOUSE {cont.)



CRAFTSMAN

* Front Porch (min. 8’ - 10’ deep
with at least one step)

* Millwork / Wood Detailing

» Squared Roof (gabled roof from
side to side) & Dormer Window

* Gable Pediment .
* Shake, Board & Batten Siding | I““ “
* Wood Columns w/Plinths



CRAFTSMAN (on)



MODERN TUDOR

* High pitched roof (16/12 or higher
on front gables)

* External Timbering / Truss

* Squared Roof (Gabled roof from side
to side)

* Stone & Brick Exterior

* Grouped Windows {Mulled together
or grouped in two or more) '

* Painted Board (Stucco board that is
painted and the truss or timbering is
applied to stucco)



MODERN TUDOR (cont)



TRADITIONAL

* Multiple Gables
* Brick & Painted Brick
* Mixed Board & Batten, Shingle Siding

* High Pitched Roof (10/12 pitched
gables or higher)

&) |
BN

* Covered Entryway (min. 5’ deep)

» Modest detailing (brick patterns of
rowlock courses or soldier courses)

[an



TRADITIONAL (con



CONTEMPORARY

* Steel, Stone, Brick & Painted Brick
(may have interspersed wood
elements)

* Mixed Gabled and Shallow Pitched
Roof (8/12 maximum)

* Long Roof Overhang
* Clerestory Windows
* Horizontal Banding



CO NTE M PO RA RY {cont.)
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Exhibit D
Amenity, Trail and Entrance Plans

(See Following Pages)
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Exhibit E
Phasing Plan
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Exhibit D

Home Buyer Disclosure Program

The Administrator (as defined in the Service and Assessment Plan) for the PID shall facilitate
nolice to prospective homebuyers in accordance with the following minimum requirements:

Require builders to include notice of the PID in accordance with Section 5.014 of
the Texas Property Code.

Require signage indicating that the property for sale is located in a special
assessment district and require that such signage be located in conspicuous places
in all model homes.

Prepare and provide to builders an overview of the PID for those builders to include
in each sales packets.

Notify builders who estimate monthly ownership costs of the requirement that they
must disclose Assessments separately with estimated property taxes.

Notify settlement companies through the builders that they are required to include
Assessments on HUD | forms and include separately with total estimated taxes for
the purpose of setting up tax escrows.

Include notice of the PID in the homeowner association documents in conspicuous
bold font.

The City will include announcements of the PID on the City’s web site.
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