AGENDA

A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas to be held in the
Council Chamber at City Hall, 401 S. Rogers on Monday, May 17, 2021 at 7:00 p.m.

10.

Council Members:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Call to Order
Invocation
Pledge of Allegiance and Texas Pledge of Allegiance

Public Comments: Persons may address the City Council on any issues. This is the appropriate
time for citizens to address the Council on any concern whether on this agenda or not. In
accordance with the State of Texas Open Meetings Act, the Council may not comment or
deliberate such statements during this period, except as authorized by Section 551.042, Texas
Government Code.

Consent Agenda

All matters listed under Item 5, Consent Agenda, are considered to be routine by the City Council
and will be enacted by one motion. There will not be separate discussion of these items.
Approval of the Consent Agenda authorizes the Mayor/City Manager to execute all matters
necessary to implement each item. Any item may be removed from the Consent Agenda for
separate discussion and consideration by any member of the City Council.

Minutes of the City Council meeting of May 3, 2021

Minutes of the City Council briefing of May 3, 2021

Minutes of Special City Council meeting of May 11, 2021

Application for Seasonal Vendor Permit at Lake Waxahachie

Receive Fiscal Year 2021 2" Quarter Financial Report

Authorize Supplemental Appropriation funding the runoff election on June 5, 2021

hD OO0 o

Present Proclamation proclaiming May 2021 as National Preservation Month

Present Proclamation proclaiming May 16-22, 2021 as National Public Works Week

Public Hearing on a request by Mikel J. Craig, Waxahachie ISD, for a renewal of Specific Use
Permit (SUP) Ordinance 3116 located at 411 N. Gibson (Property ID 193942) - Owner:
WAXAHACHIE ISD (ZDC-52-2021)

Consider proposed Ordinance approving ZDC-52-2021

Public Hearing on a request by Nora De Los Santos for a Zoning Change from a Single Family-

2 zoning district to Planned Development-Single Family-2, with Concept Plan, located at 211
Cumberland (Property ID 172281) - Owner: NORA DE LOS SANTOS (ZDC-48-2021)
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12.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Consider proposed Ordinance approving ZDC-48-2021

Continue Public Hearing on a request by Jose Espinoza, Espinoza Stone, for a Specific Use
Permit (SUP) for Outside Storage and Outside Display use within a Light Industrial-1 and Future
Development zoning district located at 4725 N Interstate 35 (Property 1D 194416) - Owner:
ESPINOZA STONE INC (ZDC-44-2021)

Consider proposed Ordinance approving ZDC-44-2021

Consider Development Agreement for ZDC-44-2021

Public Hearing on a request by Sam Anderson, WCA Construction, for a Specific Use Permit
(SUP) for Trailer and Heavy Load Vehicle Repair use within a Light Industrial-1 zoning district
located at 2270 & 2290 Highway 287 Business (Property ID 180390 & Property ID 180394) -
Owner: MYTI PROPERTIES, LLC (ZDC-49-2021)

Consider proposed Ordinance approving ZDC-49-2021

Consider Development Agreement for ZDC-49-2021

Continue Public Hearing on a request by George Salvador, Lilian Custom Homes, for a Zoning
Change from a Single Family Residential-1 zoning district to Planned Development-Single
Family Residential-3, located at 401 Ovilla Road (Property ID 180391) - Owner:
WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021)

Consider proposed Ordinance approving ZDC-35-2021

Consider Development Agreement for ZDC-35-2021

Consider authorization of a year Cooperative Purchasing Agreement, with option to automatic
renew Yyearly, with the City of Hurst

Consider authorizing award for the pavement preservation of various projects with Andales
Construction, as part of the cooperative purchase with the City of Hurst

Consider authorization for professional services with O’Brien Engineering for the continuation
of engineering design of erosion control measures along Waxahachie Creek

Convene into Executive Session to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline, or dismissal of City Secretary and Municipal Court Judge as
permitted by Texas Government Code, Section 551.074

Reconvene and take any necessary action

Comments by Mayor, City Council, City Attorney and City Manager

Adjourn

The City Council reserves the right to go into Executive Session on any posted item. This meeting location is
wheelchair-accessible. Parking for mobility-impaired persons is available. Any request for sign interpretive
services must be made forty- eight hours ahead of the meeting. To make arrangements, call the City Secretary at
469-309-4005 or (TDD) 1-800-RELAY TX
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City Council
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A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas was held in
the Council Chamber at City Hall, 401 S. Rogers on Monday, May 3, 2021 at 7:00 p.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Others Present: Michael Scott, City Manager
Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Robert Brown, City Attorney
Amber Villarreal, Assistant City Secretary

1. Call to Order
Mayor David Hill called the meeting to order.

2 Invocation
3. Pledge of Allegiance and Texas Pledge of Allegiance

Council Member Doug Barnes gave the invocation and led the Pledge of Allegiance and the Texas
Pledge of Allegiance.

4, Public Comments

Mr. Chris Wright, 808 W. Marvin, Waxahachie, Texas, encouraged more communication with the
public on city business.

5. Consent Agenda

Minutes of the City Council meeting of April 19, 2021

Minutes of the City Council briefing of April 19, 2021

Event application for Wheels of Fire Bike Ride on June 26, 2021

Authorization of a supplemental appropriation funding the Planning Manager

position

e. Authorization of a supplemental appropriation to the Sokoll Fund associated with
a treated water meter replacement

f.  Authorization of a supplemental appropriation to the Wastewater Fund associated

with flow monitoring program

e op

Action:
Council Member Doug Barnes moved to approve items a. through f. on the Consent Agenda.
Mayor Pro Tem Mary Lou Shipley seconded, All Ayes.

6. Public Hearing on a request by Jose Espinoza, Espinoza Stone, for a Specific Use
Permit (SUP) for Outside Storage and Qutside Display, use within a Light Industrial-
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1 and Future Development zoning district located at 4725 N Interstate 35 (Property
ID 194416) - Owner: ESPINOZA STONE INC (ZDC-44-2021)

Mayor Hill opened the Public Hearing and announced the applicant requested to continue ZDC-
44-2021 to the May 17, 2021 City Council meeting.

7. Consider proposed Ordinance approving ZDC-44-2021

Action:

Council Member Chuck Beatty moved to continue the Public Hearing on a request by Jose
Espinoza, Espinoza Stone, for a Specific Use Permit (SUP) for Outside Storage and Outside
Display, use within a Light Industrial-1 and Future Development zoning district located at 4723
N Interstate 35 (Property ID 194416) - Owner: ESPINOZA STONE INC (ZDC-44-2021) to the
May 17, 2021 City Council meeting. Council Member Doug Barnes seconded, All Ayes.

8. Consider Development Agreement for ZDC-44-2021

Action:

Mayor Pro Tem Mary Lou Shipley moved to continue the consideration of the Development
Agreement for ZDC-44-2021 to the May 17, 2021 City Council meeting. Council Member Melissa
Olson seconded, All Ayes.

9. Consider request by John Fussell, Fuquez Property Company No . 105, LLC., for a
Plat of Fuquez Addition for one (1) lot, being 10.385 acres situated in the J.B. & A.
Adams Survey, Abstract 5 (Property ID 225651) — Owner: John Fussell (SUB-39-
2021)

Planning Director Shon Brooks reviewed the case noting the applicant is requesting to plat the
subject property into one lot for residential use and is requesting a petition for hardship waiver due
to a lack of available fire flow to the subject property. He noted staff recommended approval of
the plat and approval of the petition for hardship waiver due to support of the Waxahachie Fire
Department.

Action:

Council Member Melissa Olson moved to approve a request by John Fussell, Fuquez Property
Company No. 105, LLC., for a Plat of Fuquez Addition for one (1) lot, being 10.385 acres situated
inthe J B. & A. Adams Survey, Abstract 5 (Property ID 225651) — Owner: John Fussell (SUB-39-
2021). Council Member Chuck Beatty seconded, All Ayes.

10.  Public Hearing on a request by Jace Huffman, Huffman Consulting Engineers, for a
Specific Use Permit (SUP) for Drive Through Establishment use within a Light
Industrial-1 zoning district located West of 3298 S Interstate 35 (Property ID 223397)
- Owner: H & D REALTY INVESTMENTS LLC (ZDC-45-2021)

Mayor Hill opened the Public Hearing.

Mr. Brooks reviewed the case noting the applicant is requesting approval to allow a Car Wash on
0.964 acres and requested not to add a sidewalk to the property. Mr. Brooks noted staff
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recommended approval of ZDC-45-2021, including the sidewalk, per the following staff
comments:

1. Per the applicant’s request, a Development Agreement will be required for the property.
There being no others to speak for or against ZDC-45-2021, Mayor Hill closed the Public Hearing.
11.  Consider proposed Ordinance approving ZDC-45-2021

ORDINANCE NO. 3267

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
CAR WASH USE WITHIN A LIGHT INDUSTRIAL-1 (LI1) ZONING DISTRICT,
PROPERTY ID 223397, BEING ABSTRACT 6 OF THE J C ARMSTRONG SURVEY, IN
THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, AND ORDERING THE
CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.

Action:
Council Member Doug Barnes moved to approve Ordinance No. 3267. Council Member Chuck
Beatty seconded, All Ayes.

12. Consider Development Agreement for ZDC-45-2021

Action:
Council Member Melissa Olson moved to approve a Development Agreement for ZDC-45-2021.
Council Member Chuck Beatty seconded, All Ayes.

13.  Public Hearing on a request by Nicholas Balsamo, Kalterra Capital Partners, for a
Zoning Change from a Planned Development-Multiple Family-2 zoning district to
Planned Development-Multiple Family-2, with Concept Plan, located at the SW
corner of Garden Valley Parkway at Goednight Lane (Property ID 275562) - Owner:
KALTERRA CAPITAL PARTNERS LLC (ZDC-46-2021)

Mayor Hill opened the Public Hearing.

Mr. Brooks reviewed the case noting the applicant is proposing a redesign to The Hamilton’s
(Garden Valley Senior Living) previously approved Planned Development/Site Plan that
interchanges the 18 cottage units, which were designed at the western portion of the property, into
the main building while converting the cottage building detached garages. He noted staff
recommended approval per the following staff comments:

1. A revised mutually agreed upon Development Agreement/Ordinance must be signed by
the applicant and city staff.

There being no others to speak for or against ZDC-46-2021, Mayor Hill closed the Public Hearing.
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Council Member Melissa Olson inquired about keeping the existing tree line adjacent to the Sports
Complex.

Mr. Nick Balsamo, 1701 N. Market Street, Dallas, Texas, explained the existing tree line will
remain.

14.  Consider proposed Ordinance approving ZDC-46-2021

ORDINANCE NO. 3268

AN AMENDMENT TO ORDINANCE 3150 AUTHORIZING A ZONING CHANGE
FROM PLANNED DEVELOPMENT-MULTI FAMILY-2 (PD-MF2) TO PLANNED
DEVELOPMENT-MULTI FAMILY-2 (PD-MF2) WITH AMENDED ORDINANCE, TO
ALLOW A SENIOR AGE-RESTRICTED RESIDENTIAL DEVEOPMENT, LOCATED
AT THE SOUTHWEST CORNER OF GARDEN VALLEY PARKWAY AT GOODNIGHT
LANE, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 7.793
ACRES KNOWN AS A PORTION OF PROPERTY ID 275562, AND ORDERING THE
CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.,

Action:
Council Member Melissa Olson moved to approve Ordinance No. 3268 with the tree line in place
adjacent to the Sports Complex. Council Member Doug Barnes seconded, All Ayes.

15.  Consider revised Development Agreement for ZDC-46-2021

Action:
Council Member Chuck Beatty moved to approve a revised Development Agreement for ZDC-46-
2021. Council Member Doug Barnes seconded, All Ayes.

16.  Continue Public Hearing on a request by Mathew Williamson, MBW Engineering,
for a Zoning Change from a Multiple Family-1 zoning district to Planned
Development-Multiple Family-2, located just South of 865 Cantrell Street (being
Property ID 142414) - Owner: WM C BUSTER LAND DEVELOPMENT LLC
(ZDC-42-2021)

Mayor Hill continued the Public Hearing.
Mr. Brooks reviewed the case noting the applicant is requesting approval of a Planned
Development to allow for construction of 216 multi-family residential units on approximately

12.85 acres. He noted staff recommended approval per the following staff comments:

1. A mutually agreed upon Development Agreement shall be required for the development.
2. A detailed Site plan packet shall be reviewed administratively by staff.

There being no others to speak for or against ZDC-42-2021, Mayor Hill closed the Public Hearing.

17.  Consider proposed Ordinance approving ZDC-42-2021
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ORDINANCE NO. 3269

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM MULTI FAMILY-1
(MF1) TO PLANNED DEVELOPMENT-MULTI FAMILY-2 (PD-MF2), TO ALLOW A
MULTI FAMILY RESIDENTIAL DEVEOPMENT, LOCATED SOUTH OF 865
CANTRELL STREET, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS,
BEING 12.85 ACRES KNOWN AS A PORTION OF PROPERTY ID 142414, AND
ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE
WITH SAID CHANGE.

Action:
Council Member Chuck Beatty moved to approve Ordinance No. 3269. Mayor Pro Tem Mary Lou
Shipley seconded, All Ayes.

18.  Consider Development Agreement for ZDC-42-2021

Action:
Mayor Pro Tem Mary Lou Shipley moved to approve a Development Agreement for ZDC-42-2021.
Council Member Melissa Olson seconded, All Ayes.

19.  Public Hearing on a request by George Salvador, Lilian Custom Homes, for a Zoning
Change from a Single Family Residential-1 zoning district to Planned Development-
Single Family Residential-3, located at 401 Ovilla Road (Property ID 180391) -
Owner: WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021)

Mayor Hill opened the Public Hearing and announced the applicant requested to continue the
Public Hearing for ZDC-35-2021 to the May 17, 2021 City Council meeting.

20.  Consider proposed Ordinance approving ZDC-35-2021

Action:

Council Member Doug Barnes moved to continue the Public Hearing on a request by George
Salvador, Lilian Custom Homes, for a Zoning Change from a Single Family Residential-1 zoning
district to Planned Development-Single Family Residential-3, located at 401 Ovilla Road
(Property ID 180391) - Owner: WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021) to the
May 17, 2021 City Council meeting. Mayor Pro Tem Mary Lou Shipley seconded, All Ayes.

21.  Consider Development Agreement for ZDC-35-2021

Action:
No action taken.

22.  Discuss, consider and act on approving Resolution of the City of Waxahachie, Texas
determining the costs of certain authorized improvements to be financed by the
Waxahachie Public Improvement District No. 1; approving a preliminary service
plan and assessment plan, including proposed assessment roll for Phase 3; calling a
meeting and noticing a public hearing for June 7, 2021 to consider an ordinance
levying assessments on property located within Phase 3 of the Waxahachie Public
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Improvement District; directing the filing of the proposed assessment roll with the
City Secretary to make available for public inspection; directing City staff to publish
and mail notice of said public hearing; and resolving other matters incident and
related thereto

Mr. Josh Arendt, Municap, reviewed the proposed Resolution determining the costs of Phase 3
District improvements to be financed by the Waxahachie Public Improvement District No. 1. He
explained approval of the resolution will also approve an updated preliminary service plan and
assessment plan and set a Public Hearing date of June 7, 2021. He explained the proposed
improvements include, but are not limited to, landscaping, entryway features, water, wastewater,
sidewalks, streets, roadways, off-street parking, drainage system improvements, trails, and parks
and open spaces. He noted it will be about .22 cent tax equivalent per year.,

RESOLUTION NO. 1309

A RESOLUTION OF THE CITY OF WAXAHACHIE, TEXAS DETERMINING THE
COSTS OF PHASE THREE DISTRICT IMPROVEMENTS TO BE FINANCED BY THE
WAXAHACHIE PUBLIC IMPROVEMENT DISTRICT NO. 1; APPROVING AN
UPDATED PRELIMINARY SERVICE PLAN AND ASSESSMENT PLAN, INCLUDING
PROPOSED PHASE 3 ASSESSMENT ROLL; DIRECTING THE FILING OF THE
PROPOSED ASSESSMENT ROLL FOR PHASE 3 WITH THE CITY SECRETARY;
CALLING A REGULAR MEETING AND NOTICING A PUBLIC HEARING FOR JUNE
7, 2021 TO CONSIDER AN ORDINANCE LEVYING ASSESSMENTS ON PROPERTY
LOCATED WITHIN THE WAXAHACHIE PUBLIC IMPROVEMENT DISTRICT NO.
1; DIRECTING THE FILING OF THE PROPOSED PHASE 3 ASSESSMENT ROLL
WITH THE CITY SECRETARY TO MAKE AVAILABLE FOR PUBLIC INSPECTION;
DIRECTING CITY STAFF TO PUBLISH AND MAIL NOTICE OF SAID PUBLIC
HEARING; AND RESOLVING OTHER MATTERS INCIDENT AND RELATED
THERETO.

Action:

Council Member Chuck Beatty moved to approve Resolution No. 1309. Council Member Doug
Barnes seconded, All Ayes.

23.  Authorize the City Manager to enter into agreements with Environmental &
Construction Services, Inc. through the Choice cooperative purchasing program and
Vantage Environmental Services, LP through a professional services agreement for
the demolition, abatement, and environmental inspection of the former Baylor
Hospital campus, and associated supplemental appropriation to the General Items
budget

Assistant City Manager Tommy Ludwig reviewed the request authorizing the City Manager to
enter into agreements with Environmental & Constructions, Services, Inc., through the Choice
Cooperative Purchasing Program, and Vantage Environmental Services, LP, through a
professional service agreement, in an collective amount not to exceed $1,450,000.00 for the
demolition, abatement, and environmental inspection of the former Baylor Hospital campus and
associated structures. He explained the requested amount includes at $49,175.00 contingency.
Mr. Ludwig reported the scope of the work includes former Baylor Hospital, the hospital helipad,
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two medical office buildings and associated parking lot, the removal and decommissioning of an
underground storage tank, and utility separation for the HRT Building. Mr. Ludwig requested a
supplemental appropriation in the amount of $300,000.00 for the proposed cost not allocated in
the FY 20-21 budget.

Action:

Mayor Pro Tem Mary Lou Shipley moved to authorize the City Manager to enter into agreements
with Environmental & Construction Services, Inc. through the Choice cooperative purchasing
program and Vantage Environmental Services, LP through a professional services agreement for
the demolition, abatement, and environmental inspection of the former Baylor Hospital campus,
and associated supplemental appropriation in the amount of $300,000.00 to the General Items
budget. Council Member Doug Barnes seconded, All Ayes.

24.  Consider proposed Resolution denying Oncor Electric’s application to change rates

Assistant City Manager Albert Lawrence reviewed the resolution denying the rate increase by
Oncor explaining the resolution will authorize the Oncor Cities Steering Committee to negotiate a
rate that is best for our residents and businesses. He explained the legal counsel representing the
cities will be paid for by Oncor.

RESOLUTION NO. 1310

A RESOLUTION OF THE CITY OF WAXAHACHIE, TEXAS FINDING THAT ONCOR
ELECTRIC DELIVERY COMPANY LLC’S APPLICATION FOR APPROVAL TO
AMEND ITS DISTRIBUTION COST RECOVERY FACTOR TO INCREASE
DISTRIBUTION RATES WITHIN THE CITY SHOULD BE DENIED; AUTHORIZING
PARTICIPATION WITH OCSC; AUTHORIZING THE HIRING OF LEGAL COUNSEL
AND CONSULTING SERVICES; FINDING THAT THE CITY’S REASONABLE RATE
CASE EXPENSES SHALL BE REIMBURSED BY THE COMPANY; FINDING THAT THE
MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS
REQUIRED BY LAW; REQUIRING NOTICE OF THIS RESOLUTION TO THE
COMPANY AND LEGAL COUNSEL.

Action:
Council Member Doug Barnes moved to approve Resolution No. 1310. Council Member Chuck
Beatty seconded, All Ayes.

25.  Convene into Executive Session for deliberation regarding real property as permitted
by Section 551.072 of the Texas Government Code

Mayor Hill announced at 7:26 p.m. the City Council would convene into Executive Session for
deliberation regarding real property as permitted by Section 551.072 of the Texas Government
Code.

26. Reconvene and take any necessary action

The meeting reconvened at 7:44 p.m.



City Council @‘}' )
May 3, 2021
Page 8

Action:

Mayor Pro Tem Mary Lou Shipley moved to authorize the City Manager to enter into an agreement
to purchase real estate in accordance with the discussion held in executive session and to execute
all documents in accordance with that agreement. Council Member Melissa Olson seconded, All
Ayes.

27.  Comments by Mayor, City Council, City Attorney and City Manager

Assistant City Manager Tommy Ludwig thanked the Mayor and City Council for approval of the
Planning Manager position.

Assistant City Manager Albert Lawrence thanked the Parks and Recreation Department for their
work during the spring storms last week at Railyard Park and the parks system. He noted the
Hachie 50 event was a success.

Council Member Chuck Beatty asked for prayers and well wishes for City Secretary Lori
Cartwright.

Mayor Pro Tem Mary Lou Shipley thanked staff for their work on the demolition of the old Baylor
Hospital and noted she is looking forward to the project moving forward.

Mayor David Hill complimented city staff for all their work.

28. Adjourn

There being no further business, the meeting adjourned at 7:48 p.m.
Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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A briefing session of the Mayor and City Council of the City of Waxahachie, Texas was held in
the City Council Conference Room at City Hall, 401 S. Rogers, Waxahachie, Texas, on Monday,
May 3, 2021 at 6:00 p.m.

1.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Others Present: Michael Scott, City Manager
Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Robert Brown, City Attorney
Amber Villarreal, Assistant City Secretary

Call to Order

Mayor David Hill called the meeting to order.

2

Conduct a briefing to discuss items for the 7:00 p.m. regular meeting

City Manager Michael Scott reviewed the following agenda items:

5c. Staff worked with organizers for community benefit ride for Jon Wilson and staff
recommended approval.

5d. Mid-year supplemental appropriation to fund Planning Manager position,

Se. Supplemental appropriation to the Sokoll Fund associated with a treated water meter
replacement.

5f. Supplemental appropriation to the Wastewater Fund associated with flow monitoring
program.

Items 25. and 26. Executive Session to deliberate real property.

Planning Director Shon Brooks reviewed the following:

Items 6.-8. ZDC-44-2021, applicant requested to continue to the May 17, 2021 City
Council meeting.

Item 9. SUB-39-2021, staff recommended approval as presented and approval of petition
for hardship waiver request.

Items 10.-12. ZDC-45-2021, staff recommended approval with development agreement
including adding a sidewalk to the property.

Items 13.-15. ZDC-46-2021, staff recommended approval with development agreement.
Items 16.-18. ZDC-42-2021, staff recommended approval with development agreement.
Items 19.-21. ZDC-35-2021, applicant requested to continue to the May 17, 2021 City
Council meeting.
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Assistant City Manager Tommy Ludwig reviewed the request to approve a resolution determining
the costs of Phase 3 District improvements to be financed by the Waxahachie Public Improvement
District No. 1. He explained approval of the resolution will also approve an updated preliminary
service plan and assessment plan and set a Public Hearing date of June 7, 2021.

City Attorney Robert Brown explained the city is only responsible from an administrative aspect.
He confirmed there is no obligation to the city and the Pubic Improvement District is not city debt.

Mr, Ludwig reviewed the request authorizing the City Manager to enter into agreements with
Environmental & Constructions, Services, Inc., through the Choice Cooperative Purchasing
Program, and Vantage Environmental Services, LP, through a professional service agreement, in
a collective amount not to exceed $1,450,000.00 for the demolition, abatement, and environmental
inspection of the former Baylor Hospital campus and associated structures. He explained the
requested amount includes a $49,175.00 contingency. Mr. Ludwig reported the scope of the work
includes former Baylor Hospital, the hospital helipad, two medical office buildings and associated
parking lot, the removal and decommissioning of an underground storage tank, and utility
separation for the HRT Building. Assistant City Manager Albert Lawrence explained the tax roll
amount of this site is estimated about $6 million and investing to clear the land will allow for
development and a tool for the city to use during negotiations. Mr. Scott explained professionals
who specialize in repurposing have visited the structure and agreed that the building is not
salvageable due to many factors. Mr. Scott noted at this point the structure is a liability for the
city.

Mr. Lawrence reviewed the resolution denying the rate increase by Oncor explaining the resolution
will authorize the Oncor Cities Steering Committee to negotiate a rate that is best for our residents
and businesses. He explained the legal counsel representing the cities will be paid for by Oncor.
3. Adjourn

There being no further business, the meeting adjourned at 6:47 p.m.

Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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A special meeting of the Mayor and City Council of the City of Waxahachie, Texas was held in
the Council Chamber at City Hall, 401 S. Rogers, Waxahachie, Texas, on Tuesday, May 11, 2021
at 12:00 p.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2
Others Present: Michael Scott, City Manager
Tommy Ludwig, Assistant City Manager
Amber Villarreal, Assistant City Secretary

1. Call to Order
Mayor David Hill called the meeting to order.

2. Invocation
3. Pledge of Allegiance and Texas Pledge of Allegiance

None
4, Public Comments

Paul Christenson, 110 Williams Street, noted the State has no jurisdiction over local municipal
elections and requested to draw names for order on ballot for the runoff election.

5. Canvass and accept votes of City Council Election held on May 1, 2021

Mayor Hill canvassed the election returns of the City Council Election held on Saturday, May 1,
2021 as follows:

Place 4 Billie Wallace 1,609
Place 4 Mary Lou Shipley 1,303
Place 4 Paul Christenson 1,347
Total Votes Cast: 4,259
Place 5 Travis M. Smith 1,503
Place 5 Darrin Robinson 889
Place 5 Charles “Chuck” Beatty 1,686
Total Votes Cast: 4,078
Action:

Council Member Doug Barnes moved to accept the election returns of the City Council General
Election held on Saturday, May 1, 2021 as presented. Council Member Chuck Beatty seconded,
All Ayes.
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6. Consider proposed Ordinance ordering a Runoff Election for At-Large Council
Member Place 4 and At-Large Council Member Place 5

ORDINANCE NO. 3270

AN ORDINANCE OF THE CITY OF WAXAHACHIE, TEXAS, ORDERING THAT A
RUNOFF ELECTION BE HELD ON SATURDAY, JUNE 5, 2021, FOR THE PURPOSE
OF ELECTING AN AT-LARGE COUNCIL MEMBER FOR PLACE 4 AND AN AT-
LARGE COUNCIL MEMBER FOR PLACE 5; PROVIDING FOR A CONTRACT FOR
ELECTION SERVICES WITH THE ELLIS COUNTY ELECTIONS ADMINISTRATOR;
DECLARING AN EMERGENCY; ANDPROVIDING AN EFFECTIVE DATE.

%}’m Tem Mary Lou Shipley moved to approve Ordinance No. 3270. Council Member
Melissa Olson seconded, All Ayes.

7. Comments by Mayor, City Council, City Attorney and City Manager

Council Member Chuck Beatty thanked Mayor Pro Tem Mary Lou Shipley for her service.

8. Adjourn

There being no further business, the meeting adjourned at 12:04 p.m.

Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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Return this form to: City Secretary's Office, P.O. Box 757, Waxahachie, TX 75168 or fux to (469) 309-4003
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APPLICATION FOR SPECIAL SEASONAL VENDORS PERMIT
AT LAKE WAXAHACHIE

Applicant Name AT %ARPFK\T Male_____ Female X
Home Address_ 200 Furlem & \/\l AYA hAphie /179)(016

Street br Box No. City State

Home Phone No._ 2.1 LI 156-202.] Business Phone No._2 )4 -755 -2 02_/
Name to be used at business location \/\} ]‘l AT\ > S U P - K A\} /QLK\S

Proposed temporary location for selling: (describe in detail) R DAT D DX \DA RK
Aven. Delning (\rﬁrf: GBS T RAYK N

Proposed services provided: (describe in cletall) KA\\I Ay | I ,L‘,)E, I Ct (\) (\\
Boord L e (aeVeY revrinl

It is understood and agreed that the premises will be kept clean and neat, that no radio or other noise-
making equipment will be used, that the business will only be operated between sun-up and 10:00
p.m., that sale or rental shall be allowed only for water sport related equipment such as canoes, kayaks,

life preservers, fishing equipment, and water sports related equipment. No food or beverages may be
sold.

The City may revoke the permit if all city, state, or other governmental rules and regulations are not

followed. The permit is from W’la IC)L_ , “..Q ,to : L:- F:i{'m:i b Li, 20

Date LJ/ 4 ' f(/g (/M[_bl

Applicant Signature

For Office Use Only

: - -4-203
ate Received: ’q e | Staff approval: L{'
Date R d Ll' 3‘03' S 5’_(‘0 —'3.09-4

City Council Approval:

Completed Application
1,000,000 Liability Insurance
$25 fee Permit issued:

Revised 0372017



Memorandum

To: Honorable Mayor and City Council

From: Chad Tustison, Finance Dir

Thru: Michael Scott, City Managm

Date: May 12, 2021

Re: Fiscal Year 2021 Second Quarter Financial Report

I am pleased to present the Second Quarter Financial Report for Fiscal Year
2021, covering the period of October 2020 through March 2020. This report
highlights the General Fund, Water and Wastewater funds, Waxahachie
Community Development Corporation (WCDC) Fund, Hotel/Motel Fund and
the Tax Increment Refinance Zone (TIRZ) Fund. This report compares actual

revenue collections and expenses incurred during the year to the approved
budget.

General Fund

» The City’s General Fund accounts for activities commonly associated with
municipal government such as police and fire protection, parks and
recreation, routine street maintenance, and library services. This fund is
supported by property tax, sales tax, user fees, permits and other
miscellaneous revenues. Overall, revenues have performed better than
anticipated and expenses are within budget.

» Property tax collections account for approximately 40% of the City’s

revenue. Through the first quarter, property taxes in the City's General
Fund amount to $18.9 million and are in line with prior year collections.

1|Page
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The majority of collections occur from December through February as
property tax payments become due.

Sales tax is the second largest revenue source, accounting for over
30% of the City’s General Fund. Of the 8.25 cents for every dollar of
taxable sales, the state of Texas collects 6.25 cents, while 1.5 cents go
to the City’s Generai Fund, and V2 cent goes to the WCDC fund.

Through the second quarter, collections in the General Fund total $8.3
million and represent an increase of 15% over the prior year. Compared
to the budget for the same period, sales tax collections are up $1.3
million, or 19%. While these figures are very positive, staff will continue
to closely monitor sales tax reports and provide council updates on any
changes to this trend.

FY 2021 Monthly Sales Tax - Budget vs Actuals
{5 in millions)
5200 $1.81

$1.69
3180 $1.29
51.26 119

$1.20 51
5080 SLe $1.34 s1.33
. s1.09] |s1os s10| |oooel [2° [sos] [ s111 [s122
0.40 :
$0.00

Jan Feb

Oct Nov Dec

Mar Apr May lun Jul Aug Sep
C—JBudget —o—Actuals

Other major revenue sources include Franchise Fees, Licenses and
Permits, Charges for Service, Miscellanecus revenue and Transfers In.
Franchise fees are collected from local utility companies to pay for the
use of the City’s right-of-way. Although the report shows only 34% of
franchise fees collected for halfway through the year, this is expected
since the majority of the utility companies make payments following the
close of the prior quarter.

Licenses and permitting revenue are higher than anticipated due to an
increase in permit activity for residential and commercial properties.
Miscellaneous revenue shows a significant increase from the budget due
to grant funding from the Texas Department of Emergency
Management. As part of the 2020 Coronavirus Relief Fund related to
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COVID 19, the City received $1.7 million for reimbursement of eligible
public safety payroll expenses.

Expenditures in the General Fund for the second quarter (6 months)
total $19.7 million, or 42% of the budget. The foliowing chart compares
the budget for each City function to the actual expenditures through the
first quarter.

Expenditures By Function - 2nd Quarter

{$ in millions)
52500  ¢a30
S $20.00
=
$15.00 ¢
10.7
510.00 59.1 $7.6
4.6
$5.00 $2.7 $2.4 $2.3 3830
$0.00 1 1 1 H—
Public Safety Public Works Culture & General Support Services
Recreation Government

® BUDGET (O 2ND QUARTER

In the area of Public Works, spending is lagging slightly as the City
ramps up and begins work on the street and sidewalk projects included
in the budget. As the year progresses and contracts are authorized and
executed, these funds are anticipated to be spent at the budgeted levels.

In the area of General Government, the difference in budget to actual
expenditures can be mainly attributed to the timing of site preparation
for the new downtown Development Services building. The engineering
and design of the building are underway, and the demolition of the
existing building is expected to begin this summer.

d|Page
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Other Funds

The water and wastewater funds account for all revenues and
expenditures associated with the operation and maintenance of the
City's water distribution and wastewater treatment activities. For the
water and wastewater funds, revenue is in line with the budget.
Expenses are lower than budget for both funds due to the timing of the
annual debt service payments. Interest payments are scheduled to occur
in the second and fourth quarters of the fiscal year and principal
payments in the fourth quarter.

The WCDC fund accounts for revenues and expenses associated with the
Waxahachie Community Development Corporation in operating the Civic
Center and Sports Complex, promoting economic development, and
implementing quality of life improvements throughout the community.
This fund is mainly funded by %2 cent sales tax and user fees. Overall,
revenues and expenses are within budget expectations. The fund has
nearly fully expended a couple of large line-item budgets that should be
substantially complete, including the synthetic turfs at the Sports
Complex, and the West Highway 287 site preparation project. Although
Civic Center revenue is lower than prior years due to COVID-19, the
center is operating at full capacity and continues to see more scheduled
events. Similar to the General Fund, sales tax is up over 15%, or
$447,000, over the budget.

The Hotel/Motel Tax Fund receives the proceeds from a 7% hotel
occupancy tax available to be used to promote tourism and the
convention and hotel industry. The City uses the fund to operate the
Convention and Visitor's Bureau and various smaller non-city
organizations that promote the arts and historic tourism and
preservation. Revenues are in line with the budget forecast.
Expenditures are lagging slightly due to the timing of the annual transfer
to the Arts Council, which represents 25% of hotel revenue. This transfer
occurs in the month following each quarter of collections.
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CITY OF WAXAHACHIE
QUARTERLY FINANCIAL REPORT

FISCAL YEAR 2021 ~ 2nd QUARTER
{October 1, 2020 thru March 31, 2021)

GENERAL FUND SUMMMARY

ACTUALS BUDGET 2ND QUARTER ACTUAL AS 25

FY 2020 FY 2021 FY 2021 OF BUDGET

REVENUES
Property Tax $18,013,575 $19,403,500 518,858,699 97%
Sales Tax 15,141,348 14,327,000 8,339,520 58%
Franchise Fees 4,352,838 4,512,920 1,544,456 34%
Licenses & Permits 1,500,491 1,310,250 1,436,874 110%
Charges for Service 1,520,358 1,373,725 847,365 62%
Miscellaneous 1,666,346 1,100,550 2,399,940 218%
Transfers In 3,578,515 3,471,220 1,704,066 49%
Tatal Revenues $45,773,471 $45,499,165 $35,130,920 77%
EXPENDITURES BY FUNCTION
Public Safety $19,675,886 $22,030,475 $10,719,314 49%
Public Works 9,869,953 9,139,310 2,656,279 29%
Culture & Racreation 4,625,859 4,648,357 2,444,755 53%
General Government 4,553,979 7,608,254 2,330,878 31%
Support Services 2,761,128 3,315,391 1,522,345 46%
Total Expenditures $41,486,806 $46,741,787 $19,673,572 42%

* Quarterly octuo! figures ore preliminary and unoudited
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CITY OF WAXAHACHIE
QUARTERLY FINANCIAL REPORT

FISCAL YEAR 2021 ~ 2nd QUARTER
{October 1, 2020 thru Morch 31, 2021)

OTHER FUNDS SUMMARY
ACTUALS BUDGET 2ZND QUARTER ACTUAL AS %
FY 2020 FY 2021 FY 2021 OF BUDGET
WATER FUND
Revenues $14,906,438 $15,111,670 $6,824,049 45%
Expenses 13,699,434 13,524,917 5,696,467 42%
WASTEWATER FUND
Revenues $10,714,020 $10,964,900 $4,831,009 44%
Expenses 9,633,250 10,198,465 3,671,222 36%

WAXAHACHIE COMMUNITY DEVELOPMENT FUND {WCDC)

Revenues 55,559,678 55,435,501 $2,012,964 37%

Expenses 5,664,623 5,633,503 3,063,526 54%
HOTEL / MOTEL FUND

Revenues $673,908 $715,600 5338,784 47%

Expenses 754,394 809,753 286,566 35%

TAX INCREMENT FINANCE ZONE FUND (TIRZ 1)
Revenues $487,158 $515,064 -
Expenses 614,224 150,065 -

* Quarterly actual figures are prefiminary ond unaudited
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PROCLAMATION

WHEREAS, historic preservation is an effective tool for managing growth and sustainable
development, revitalizing neighborhoods, fostering local pride and maintaining community
character while enhancing livability; and

WHEREAS, revitalization through historic preservation is one of the best methods of sustainable
economic development in this country; and

WHEREAS, preservation has contributed to the beauty and economic vitality of the City of
Waxahachie; and

WHEREAS, historic preservation is relevant for communities across the nation, both urban and
rural, and for Americans of all ages, all walks of life and all ethnic backgrounds; and

WHEREAS, it is important to celebrate the role of history in our lives and the contributions made
by dedicated individuals in helping to preserve the tangible aspects of the heritage that has shaped
us as a people; and

WHEREAS, the theme for National Preservation Month 2021, sponsored by the National Trust
for Historic Preservation, is to focus on telling the FULL American story; and

WHEREAS, the National Trust wants to shine a long-overdue spotlight on generations of
trailblazers by saving the places where they raised their voices, took their stands, and found the
courage to change the world,

NOW, THEREFORE, I, Mayor David Hill, do proclaim May 2021 as

“NATIONAL PRESERVATION MONTH”

in Waxahachie, and call upon the people of Waxahachie and Texas to join their fellow citizens
across the United States in recognizing and participating in this special observance.

Proclaimed this 17" day of May 2021.

MAYOR

ATTEST:

CTY SECRETARY
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PROCLAMATION

WHEREAS, public works professionals focus on infrastructure, facilities, and services that are of
vital importance to communities and to the public health, high quality of life, and well-being of
the people of Waxahachie, Texas; and,

WHEREAS, these infrastructure, facilities, and services could not be provided without the
dedicated efforts of public works professionals, who are employees at all levels of government and
the private sector, who are responsible for rebuilding, improving, and protecting our nation’s
transportation, water supply, water treatment and solid waste systems, public buildings, and
facilities essential for our citizens; and,

WHEREAS, the year 2021 marks the 61* annual National Public Works Week sponsored by the
American Public Works Association, be it now,

NOW, THEREFORE, be it resolved that I, David Hill, Mayor of the City of Waxahachie, Texas,
and on behalf of the Waxahachie City Council, do hereby proclaim May 16 - 22, 2021 as

"NATIONAL PUBLIC WORKS WEEK"

and urge all citizens to join with the American Public Works Association and government agencies
in activities and ceremonies designed to pay tribute to our public works professionals and to
recognize the substantial contributions they make to protecting our national health, safety, and
quality of life.

Proclaimed this 17" day of May 2021.

MAYOR

ATTEST:

ACTING CITY SECRETARY
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Planning & Zoning Department
Zoning Staff Report

Case: ZD(C-52-2021

MEETING DATE(S)
Planning & Zoning Commission: May 11, 2021
City Council: May 17, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held May 11, 2021, the Commission voted 7-0 to
recommend approval of zening change ZDC-52-2021, subject to staff comments.

CAPTION

Request by Mikel J. Craig, Waxahachie ISD for a renewal of Specific Use Permit (SUP) Ordinance 3116 for
the purpose of a Portable Storage Structure or Temporary Building located at 411 N. Gibson (Property
ID 193542) - Owner: WAXAHACHIE ISD (ZDC-52-2021)

APPLICANT REQUEST
The applicant is requesting to renew the Specific Use Permit (SUP) Ordinance 3116 which allows for the
use of portable storage structures or temporary building at 411 N. Gibson St.

CASE INFORMATION

Applicant: Mikel J. Craig, Waxahachie ISD

Property Owner(s): Waxahachie ISD

Site Acreage: 5.365 acres

Current Zoning: Single Family-2 (SF-2) with Specific Use Permit (SUP)
Requested Zoning: SF-2 with SUP

SUBJECT PROPERTY

General Location: 411 N Gibson

Parcel ID Number(s}): 193942

Existing Use: Waxahachie ISD Administration

Development History: N/A

Pagelof3
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Adjoining Zoning & Uses:
Direction Zoning Current Use
North SF-2 Single Family Residential
East SF-2 Single Family Residential
South L-2 Undeveloped Land
West p Undeveloped Land

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

PLANNING ANALYSIS

Public/Semi-Public

This land use category includes uses that are educational,
governmental or institutional in nature. This type of land use is
generally permitted within any area, therefore, only the current
Public/Semi-Public uses are shown on the map.

This site is accessible via N. Gibson St.

The Waxahachie Independent School District (WISD) is requesting an extension to their Specific Use
Permit allowing a temporary building on the property. The original SUP case came before P&Z and City
Council in May of 2019. At that time WISD was advised by City staff that should an extension to the SUP
for allowing the temporary structure be needed, the applicant will need to come back to City Council to
renew their SUP. This case is for that extension request.

Currently on site is a temporary building 24'x64’ with a floor area of 1,536 sq. feet. The current
temporary building is 12’ in height and houses seven (7) offices. This case does not include site plan

improvements.

Page 2of 3
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A

Note:

Planning Department staff has informed the applicant that if the Specific Use Permit is approved, the
SUP shall expire and the temporary building shall be removed, once WISD leaves the property. Also, if
the applicant is still occupying the building after two years, staff recommends that the applicant come
back to City Council to renew the Specific Use Permit.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 27 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PON RESPONSES
Staff has received one (1} response in support of the SUP Extension.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
X Approval, per the following comments:

1. Planning Department staff has informed the applicant that if the Specific Use Permit
is approved, the SUP shall expire and the temporary building shall be removed, once
WISD leaves the property. Also, if the applicant is still occupying the building after
two years, staff recommends that the applicant come back to City Council to renew
the Specific Use Permit.

ATTACHED EXHIBITS
1. PON Responses
2. Ordinance
3. Exhibit A - Location Map
4, Exhibit B - Site Layout Plan

APPLICANT REQUIREMENTS

1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Chris Webb Shon Brooks, AICP

Planner Director of Planning
cwebb@waxahachie.com sbrooks@waxahachie.com
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-52-2021

O

LOREN GRAY INVESTMENTS LLC
PO BOX 2868
WAXAHACHIE, TX 75168

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, May
11, 2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday,
May 17, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers
Street, Waxahachie, Texas to consider the following:

1. Request by Mikel J. Craig, Waxahachie ISD for a renewal of Specific Use Permit (SUP)
Ordinance 3116 for the purpose of a Portable Storage Structure or Temporary Building

located at 411 N. Gibson (Property ID 193942) - Owner: WAXAHACHIE ISD (ZDC-52-
2021)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are weicome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-52-2021 City Reference: 173342

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, May 4, 2021 to cnsure inclusion in the Agenda Packet. Forms can be e-mailed

to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Strect, Waxahachie, TX 75165.

SUPPORT [ ] OPPOSE
Comments:
120V S
= s CHE.
ignature ate
Kgf e L/A{_)
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this form, but wonld {ike 1o submil a response, please contact the City for a blank form.
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171784 SW3 PROPERTIES LG

171831 SWA PROPERTIES LLC

171880 5WA PROPERTIESLLC

171040 ORTEGA MARIA E MD

171941 HILL YWILLIAM D & MICKIE

171942 FENTONM ELLIOTT © & NANCY C

171943 RYAN ADELAIDE M

172778 MCDAVIT BRANDON L & LORI B

172284 BUSHNELL KATHY & JOSERH A

173314 FIRGT UNITED METHOMIST

173118 FINCHER BOBBIE L

17318 FIRST UNITED METHODIST

17317  MORENQ PETE

173324 BARKER ERNEST & SUSAN

173128 AVERY TIMOTHY J & JACQUELYN

17334 BEABOLT GLENNE

73135 MARLIN JOHN

173M0  HALLABOUGH RICHARD L

173341 POARCH PROPERTIES LLC SBERIES A

373342 LOREM GRAY INVESTMENTSLLC

173348 CAMACHO PHILLIP & MARIA E L/E LILLIAN CAMACHD

163484 HORAK REVERLY
TRAZ  WAKAHACHIE 15D
219714 FIRST UNITED METHODIS'

T
275408 POARCH PROPERTIES LLC SERIES H

173332  PROPERTY CWHNER
173309 PROPERTY OWNER
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B e . Lo Description
LOT 1 4 2 BL 29T TOWN WAXAMACHIE & LOT 51 FERRIS REV 1 T2AC

LOT ALL 1 BLK 303 TOWM - WAXAHACHIE 3.3995 AC

LOT 13 BLK 302 TOWN § 0838 AC

LOT 1 LK I34A TOWN - WAXAHACHIE 884 AC

2 1 A 304 TOWN-WAXAHACHIE TOWN 43A FERRIS 1 741 ACRES
34 10C I54A TOWN-WANAHACHIE COLEMAND 543 ACRES
LOT 38 BLK 354A TOWN - WAXAHACHIE T4 AC

LOT 108 PT FA 304 COLEMAN 848 AC

LOT 12 FERRIS REV 0233 AC

FT tR FUMC ADDH i 258 ACRES

MO 7Y OF 42 FEAR!S 0.235 ACRES

PT tR FLING ADDN 0 238 ACRES

438 FERRIS 0 B3 ACRES

384 JUBEPT ALLEY FERRIS 0 382 ACRES

39A APT ALLEY FERRIA D387 ACRES

LOT 31AFERRI3 REV 23 AC

LOT 318 & AT ALLEY FERRIS REV 28] AC

LOT 20A FERRS REV 09 AC

298 FERRIS 0 )07 ACRES

LOT 30A & PT ALLEY FERRISREV 23 AL

'LOT Z7A & 208 FERRISREY (218 AC

LOT SBLE0A & PT T A BLK 304 COLEMAN 871 AC
ALK 44-49 FERR!S REV 3 M3 AC

PT 1R FUMC AODN 4 228 ACRES

LOT 13A FERRIS REV G177 AC

bty

22 GIBSON 8T

21I GIBION 5T

213 GIBSON 3T

€00 W MARVIN AVE
807 W MARVIN AVE
R15 W MARVIN AVE
11 W MARVIN AVE
TO7 W MARVIN AVE
3727 HIGHWAY 18
503 W MARVIN AVE
910 W PARKS AVE
308 W MARVIN AVE
301 N GIASCH 8T
013 W PARKS AVE
B1T W PARKS AVE
1702 LITTLE CREEK DR
A1Y N HAWKING 8T
207 UNIVERSITY AVE
1119 W MARMIN AVE
PO BOX 2848

806 ROYAL BT

T11 ¥ MARVIN AVE
411 N GR3ON BT
503 W MARVIN AVE
1119 W MARVIN AVE
400 N GE3ON BT
828 ROYAL 8T

FARFAARA AR AAIAAARAFARA AR

73103
73168
78189

Trie

74103
73188
78183
75969
75185
THIES
75485

o Phyvical hdresa

B24 N GIBSON 8T WAXAHACHIE TX 75383
N GBSO 8T WAXAHACHIE TX 75465

821 CIRCLE 3T WANMAHACHIE TX 14185
803 W MARYIN AVE WAXAHACHIE TX 75185
007 W MARVIN AVE WAXAHACHIE TX 78183
B15W MARVIN AVE WAXAHACHIE TX 75183
11 W MARVIN AVE WAXAHACHIE TX 75188
70T W MARVIN AVE WANAHACHIE TX 78188
800 ROVAL ST WAXAHACHIE TX 73103
Q1T W PARKS AVE WAXAHACHIE TX 75185
B10W PARKS AVE WAXAHACHIE TX 74188
808 W PARKS AVE WAXAHACHE TX 75145
501 H GIESOM ST WAXAHACHIE TX 73185
G153 W PARKS AVE WAXAHAZHIE TX 74185
E17 W PARKS AVE YWAXAHACHE TX 73183
409 H HAWKINS ST WAXAHACHIE TX 73183
411 H HAWHKING 8T WAXAHACHIE TX 73185
404 N GEASON BT WAXAHACHIE TX 73183
808 ROYAL BT WAXAUACHEE T 73108
A00 N GIRSTM ST WAXAHACHIE TX 5165

804 ROYAL ST WAXAHAZHIE TX 75188

711 W MARVIN AVE WAXAHACHIE TX 73103
411 N GIBZON 5T WAXAHACHE TX 73183
303 W MARVIN AVE WAXAHACHIE TX 18184
BOT ROYAL 8T WAXAHACHIE TX 73165

400 N GIBSON 87 WANAHACHIE TX 73185
808 ROYAL BT WAXAHAZHIE TX 75185
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
PORTABLE STORAGE STRUCTURE/TEMPORARY BUILDING USE WITHIN A
SINGLE FAMILY-2 (SF-2) ZONING DISTRICT, LOCATED AT 411 N GIBSON STREET,
BEING PROPERTY ID 193942, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY,
TEXAS, BEING ABSTRACT 44-49 FERRIS ADMINISTRATION BUILDING, AND
ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE
WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
thereto as SF-2; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
52-2021. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from SF-2 to SF-2, with an SUP in order
to permit Portable Storage Structure/Temporary Building use on the following property: Abstract
44-49 Ferris Administration Building, which is shown on Exhibit A, in accordance with the Site
Layout Plan attached as Exhibit B.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls

that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A PORTABLE STORAGE
STRUCTURE OR TEMPORARY BUILDING USE IN THE SINGLE FAMILY-2 (SF-2)
DISTRICT; the following standards and conditions are hereby established as part of this

ordinance:

1. The site plan shall conform as approved by the City Council under case number ZDC-52-
2021.

2. The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

3. The development shall adhere to the City Council approved in Exhibit A — Location Exhibit

and Exhibit B - Site Layout Plan.

If approved, the City Council shall have the right to review the Specific Use Permit after
12-months if needed. If the applicant is still occupying the building after two years, the
applicant shall come back to City Council to renew the Specific Use Permit.

If the Specific Use Permit is approved, the SUP shall expire and the temporary building
shall be removed once WISD leaves the property.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated
and/or ceases to operate for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

This Specific Use Permit shall run with the land and therefore may be transferred from owner
to owner; however, each new owner shall obtain a new Certificate of Occupancy.

The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this 17" day of May, 2021.
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MAYOR

ATTEST:

City Secretary
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-48-2021

MEETING DATE(S)
Planning & Zoning Comrmission: May 11, 2021
City Council: May 17, 2021

ACTION SINCE INITIAL STAFF REPORT

At the Planning & Zoning Commission meeting, held May 11, 2021, the Commission voted 7-0 to
recommend approval of zoning change ZDC-48-2021, subject to staff comments. It should be noted that
this request is for a Planned Development (PD) Concept Plan. The second part of the PD process is the
Detailed Site Plan. If the Concept Plan ordinance is adopted, then the applicant’s Detailed Site Plan will
be administratively reviewed and can be approved in accordance with the Concept Plan.

CAPTION

Request by Nora De Los Santos for a Zoning Change from a Single Family-2 zoning district to Planned
Development-Single Family-2, with Concept Plan, located at 211 Cumberland (Property ID 172281) -
Owner: NORA DE LOS SANTOS (ZDC-48-2021)

APPLICANT REQUEST
The applicant is requesting to rezone the subject property from Single Family-2 {SF-2) to Planned

Development-Single Family-2 {(PD-SF-2), to adjust the front yard building setbacks on the lot to allow for
a carport to be constructed.

CASE INFORMATION

Applicant: Nora De Los Santos

Property Owner(s): Nora De Los Santos

Site Acreage: 0.234 acres

Current Zoning: 5F-2

Requested Zoning: PD-SF-2

SUBJECT PROPERTY

General Location: 211 Cumberland Rd

Parcel ID Number(s): 172281

Existing Use: A single family residence is located on the subject property.
Development History: This site was platted as part of the Belle-Vue Addition Unit 4

Plat, which was filed with Ellis County on January 6, 1956.
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Adjoining Zoning & Uses:

Direction Zoning Current Use
North SF-2 Single Family Residence
East SF-2 Single Family Residence
South SF-2 Single Family Residence w/ Carport
West SF-2 Single Family Residence w/ Carport

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

PLANNING ANALYSIS
Purpose of Request:

Low Density Residential

This category is representative of smaller single family homes
and some duplex units. The majority of Waxahachie's current
development is of a similar density. It is appropriate to have
approximately 3.5 dwelling units per acre.

The subject property is accessible via Cumberland Rd.

The applicant is requesting to rezone the subject property from Single Family-2 {SF-2} to Planned
Development-Single Family-2 {PD-SF-2), to allow for the construction of a carport that would encroach
into the front yard setback. Per standard SF-2 requirements, the minimum front yard setback is 30'.

Proposed Uise:

The applicant is in need of the rezoning to allow for the construction of a carport over the driveway of

211 Cumberiand. The proposed

dimensions of the carport will be 25’ long by 20’ wide (total area of 500

sq. feet). Based off of the survey drawings provided by the applicant, the portion of the house where the
rear of the carport will be located next to is setback 36’ from the roadway. This would mean the front of
the carport would be located approximately 11’ from the edge of the property line.
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Nate:
It should be mentioned that there are several carports located along Cumberland Rd, including one on
the property directly west of the subject property, and directly south of the subject property.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 28 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
reguest, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
= Approval, per the following comments:

1. The carport will be allowed and the front yard setback for the proposed carport will
be reduced to 10". Any additional construction or improvement, whether it be to the
primary structure, or an accessory use, will be the base SF-2 standard. Any deviation
would require approval from City Council.

2. The applicant will need to obtain a building permit form the City of Waxahachie
Building Inspections department prior to construction of the proposed structure.

ATTACHED EXHIBITS
1. Ordinance
2. Exhibit A — Location Map
3. Exhibit B - Site Plan
4. Exhibit C - Conceptual Elevation Plan

APPLICANT REQUIREMENTS

FOR ZONING CASES
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Chris Webb Shon Brooks, AICP
Planner Director of Planning
cwebb@waxahachie.com sbrooks@waxahachie.com
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM SINGLE FAMILY-2
(SF-2) TO PLANNED DEVELOPMENT-SINGLE FAMILY-2 (PD-SF-2), WITH SITE
PLAN LOCATED AT 211 CUMBERLAND ROAD IN THE CITY OF WAXAHACHIE,
ELLIS COUNTY, TEXAS, BEING 0.244 ACRES KNOWN AS LOT 22, BLOCK 7 OF THE
BELLE-VUE ADDITION SUBDIVISION, HAVING PROPERTY ID 172281, AND
ORDERING THE CHANGING OF THE ZONING MAP THEREQF IN ACCORDANCE
WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan, has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-48-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from SF-2 to PD-SF-2, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from SF-2 to PD-SF-2, with Concept Pian
in order to facilitate development of the subject property in a manner that allows for the reduction
in front yard setback to 10 for the construction of a carport on the following property: Property
ID 172281, being Lot 22, Block 7 of the Belle-Vue Addition subdivision, which is shown on
Exhibit A, in accordance with the Site Plan provisions attached as Exhibit B and the conceptual
elevation plan attached as Exhibit C.

PLANNED DEVELOPMENT
Purpose and Intent

The purpose of this planned development is to rezone the subject property from Single Family-2
(SF-2) to Planned Development-Single Family-2 (PD-SF-2), to allow for the construction of a
carport that would encroach into the front yard setback. Per standard SF-2 requirements, the
minimum front yard setback is 30°. Per this ordinance, the setback would be reduced to 10°, but
only for the construction of a carport.
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Development Standards

All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of the carport shall
substantially conform to the locations shown on the approved Site Plan packet (Exhibit B).

Development Regulations

1. The carport will be allowed and the front yard setback for the proposed
carport will be reduced to 10°. Any additional construction or improvement,
whether it be to the primary structure, or an accessory use, will be the base
SF-2 standard. Any deviation would require approval from City Council.

2. The applicant will need to obtain a building permit form the City of
Waxahachie Building Inspections department prior to construction of the
proposed structure.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 17" day of May, 2021.

MAYOR
ATTEST:

City Secretary
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-44-2021

MEETING DATE(S)
Planning & Zoning Commission: May 11, 2021
City Council: May 17, 2021 (continued from May 3, 2021 CC}

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held May 11, 2021, the Commission voted 7-0 to
recommend approval of case number ZDC-44-2021, subject to staff comments.

CAPTION

Public Hearing on a request by Jose Espinoza, Espinoza Stone, for a Specific Use Permit (SUP) for Outside
Storage and Qutside Display, use within a Light Industrial-1 and Future Development zoning district
located at 4725 N Interstate 35 {Property ID 194416) - Owner: ESPINOZA STONE INC {ZDC-44-2021)

APPLICANT REQUEST
The applicant, Espinoza Stone, is requesting approval of a Specific Use Permit to allow for outside
storage and outdoor display.

CASE INFORMATION

Applicant: Rex Hamilton, Espinoza Stone

Property Owner(s): Jose Espinoza, Espinoza Stone

Site Acreage: 14.162 acres

Current Zoning: Light Industrial-1 and Future Development
Requested Zoning: Light Industrial-1 and Future Development w/ SUP
SUBJECT PROPERTY

General Location: 4725 N Interstate Highway 35

Parcel ID Number(s): 194416

Existing Use: Currently Undeveloped

Development History: N/A
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Table 1: Adjoining Zoning & Uses

Direction Zoning Current Use
North Li1 Industrial Warehouse/Storage Use
East o N. Interstate 35 E. Service Rd.
South L2 Ervin Trucks
West FD Industrial Storage

Future Land Use Plan:

Comprehensive Plan;

Thoroughfare Plan:

Site Image:

PLANNING ANALYSIS
Purpose of Request:

Highway Commercial

Highway Commercial areas are intended to allow for traditional
commercial land sues, but such uses should be developed to a
higher standard. For example, outside storage may be
permitted, but would have to be screened and not visible from
the road. In addition, a more limited array of commercial uses
would be permitted. Hotels, motels, and car dealerships would
be permitted, for example, but manufactured home sales and
self-storage buildings would not. The idea is for these areas to
show a positive image of Waxahachie and make visitors want to
travel into the main part of the City.

The subject property is accessible via N. Interstate Highway 35

The applicant, Espinoza Stone, is requesting approval of a Specific Use Permit to allow for outside
storage and outdoor display. Per the City of Waxahachie Zoning Ordinance, a Specific Use Permit is
required to be reviewed by City Council.

Case History:

Espinoza Stone previously occupied the adjacent property to the North of the subject site for the same
use(s). On March 4, 2013, City Council approved Ordinance 2692 that required the applicant at the time
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(Espinoza Stone) to meet specific compliance requirements (as listed in the “Staff Concerns” section of
the Staff Report).

Proposed Use:
The applicant, Espinoza Stone, intends to occupy the subject property for the use of outside storage and

display. In addition to use of outdoor storage and outdoor display, the applicant intends to sell Texas
limestone, dirt, sand, landscaping pavers, boulders for retaining walls, and other related items. Per the
Site Plan, the applicant is proposing to place two buildings on the site. Once building will be used as a
sales office and the second building is intended to be used as a supply shed. Per the Operational Plan,
Espinoza Stone intends to have a maximum of six full time employees and proposed operational hours
of 7:00am - 5:00pm, Monday thru Friday, and 7:00am - 12:00pm on Saturdays.

STAFF CONCERNS

Applicant Compliance History
On March 4, 2013, City Council approved Ordinance 2692 (for adjacent property to the North) that

required the applicant at that time (Espinoza Stone) to meet the following conditions:

» Landscaping will be designed by a licensed Registered Landscape Architect and approved
by the City.

* A concrete driveway will have to go to the proposed building.

e Allstorage has to be palletized and stored in an orderly fashion.

* OQutdoor storage at the front of the property may be only a single pallet high and shail be
limited in amount in front of the current building.

e Storage to the rear of the property shall be screened.

¢ Display at the front of the property must be on concrete.

Since Ordinance 2692 has been approved, the Espinoza Stone failed to meet the requirements of the
Ordinance. If approved, prior to receiving any Certificate of Occupancy, the applicant shall complete all
recommendations made by staff.

o  Applicant Response: The applicant understands staff concerns and intends to state their
reasoning at the May 17, 2021 City Council meeting.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 5 notices were mailed to property owners within 200 feet of the request. In addition,
a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
& Approval, per the following comments:
1. All staff recommendations shall be completed prior to the applicant receiving any
Certificate of Occupancy.

2. The front portion of the property shall be concrete.

3. Staff suggests that any pavement added in the future be concrete.

4. 6ft. ornamental fencing with landscaping (per the City of Waxahachie Zoning
Ordinance) should be provided along the front and side(s) of the property.
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a. Landscaping shall be designed by a licensed Registered Landscape Architect
and approved by the City.

5. All storage shall be palletized and stored in an orderly fashion.

6. Any outdoor storage/display at the front of the property may only be a single pallet
high and shall be limited in amount in front of the current building. Any display
located at the front of the property shall be on concrete.

7. Any storage in the rear of the property shall be screened from public view.

ATTACHED EXHIBITS

Development Agreement/Ordinance
Ordinance 2692

Location Exhibit

Site Plan

Landscape Plan

Elevation/Facade Plan

Staff Report

Nowhkwn e

APPLICANT REQUIREMENTS
1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department,

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ceollins@waxahachie.com sbrooks@waxahachie.com
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT AN
OUTDOOR STORAGE/OUTDOOR DISPLAY USE WITHIN A LIGHT INDUSTRIAL-1
(LI1) AND FUTURE DEVELOPMENT (FD) ZONING DISTRICT, PROPERTY ID
194416, BEING ABSTRACT 790 OF THE E C NEWTON SURVEY, IN THE CITY OF
WAXAHACHIE, ELLIS COUNTY, TEXAS, AND ORDERING THE CHANGING OF
THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
thereto as LI1 and FD; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
44-2021. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from LIl and FD to LI1 and FD, with an
SUP in order to permit an Qutside Storage/Outdoor Display use on the following property:
Abstract 790 of the E C Newton Survey, which is shown on Exhibit A, Site Plan attached as Exhibit
B, Landscape Plan attached as Exhibit C, the Elevation/Fagade Plan attached as Exhibit D, and
Staff Report attached as Exhibit E.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls
that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

OPERATION OF A SPECIFIC USE PERMIT FOR AN OUTSIDE

STORAGE/OUTDOOR DISPLAY USE IN THE LIGHT INDUSTRIAL-1 (LI1) AND
FUTURE DEVELOPMENT (FD) DISTRICT; the following standards and conditions are hereby
established as part of this ordinance:

1.

2.

=

N oW
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13.

The site plan shall conform as approved by the City Council under case number ZDC-44-
2021.

The development shall adhere to the City Council approved in Exhibit A- Location
Exhibit, Exhibit B - Site Plan, Exhibit C - Landscape Plan, Exhibit D — Elevation/Fagade
Plan, and Exhibit E — Staff Report.

A mutually agreed upon Development Agreement will be required for the property.

All staff recommendations shall be completed prior to the applicant receiving any
Certificate of Occupancy.

The front portion of the property shall be concrete.

Any pavement added in the future be concrete,

6ft. ornamental fencing with landscaping (per the City of Waxahachie Zoning Ordinance)
should be provided along the front and side(s) of the property.

Landscaping shall be designed by a licensed Registered Landscape Architect and
approved by the City.

All storage shall be palletized and stored in an orderly fashion.

. Any outdoor storage/display at the front of the property may only be a single pallet high

and shall be limited in amount in front of the current building. Any display located at the
front of the property shall be on concrete.

. Any storage in the rear of the property shall be screened from public view.
12.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

City Council shall have the right to review the Specific Use Permit at any point, if needed.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated
and/or ceases to operaie for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

This Specific Use Permit shall run with the land and therefore may be transferred from
owner to owner; however, each new owner shall obtain a new Certificate of Occupancy.
Any zoning, land use requirement, or restriction not contained within this Zoning

Ordinance, Development Agreement, or Staff Report as approved by City Council, shall
conform to those requirements and/or standards prescribed in Exhibits B — Site Plan, Exhibit
C — Landscape Plan, Exhibit D - Elevation/Fagade Plan, and Exhibit E - Staff Report of the
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approved Ordinance. Where regulations are not specified in Exhibits B, C, D, E, zoning
ordinance, or in this Development Agreement, the regulations of the Light Industrial-1
Zoning District shall apply to this development,

5. The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith,

PASSED, APPROVED AND ADOPTED on this 17* day of May, 2021.

MAYOR

ATTEST:

City Secretary
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR ESPINOZA STONE
COUNTY OF ELLIS §

This Development Agreement for Espinoza Stone (“Agreement”) is entered into between
Espinoza Stone, Inc. (“ESI™) and the City of Waxahachie, Texas (“City”). ESI and the City are
sometimes referred herein together as the “Parties” and individually as a “Party.”

Recitals:

1. ESI is the owner of approximately 14.162 acres of real property generally located
at 4725 N Interstate Highway 35, Parcel Number 194416, in the City of Waxahachie, Texas (the
“Property™), for which the applicant has requested a change in the Property’s Light Industrial-1
and Future Development to Light Industrial-1 and Future Development with Specific Use Permit
(“SUP™) zoning, revising specific development standards. The Property is currently zoned Light
Industrial-1 and Future Development by the City, and is anticipated to have the SUP reviewed on
May 17, 2021.

2. The planned use of the Property is to create a Specific Use Permit to allow for the
use of Outdoor Storage/Outdoor Display. The SUP process is utilized to ensure that the Property
would develop in a manner that meets the City’s desired development standards, as well as
providing ESI with agreed-upon and negotiated standards consistent with their business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of ESI and the City of Waxahachie staff have occurred during
various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the SUP zoning amendment Ordinance No. (TBD) (the
“Espinoza Stone SUP Ordinance™), a copy of which is attached hereto as Exhibit A and which
contains the negotiated zoning and development standards for Espinoza Stone.

4. This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the Espinoza Stone SUP Ordinance as contractually-binding
obligations between the City of Waxahachie and ESI, and to recognize ESI’s reasonable
investment-backed expectations in the Espinoza Stone SUP Ordinance and the planned
development of Espinoza Stone.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true and
correct and are incorporated herein and made a part hereof for all purposes.

Section 2.  Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in full
force and effect from the Effective Date until terminated by the mutual agreement of all of the Parties

in writing (“Term”).
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Section 3.  Agreements. The Parties agree as follows;

Incorporation of Zoning and Recognition of Investment-Backed Expectations:

The negotiated and agreed upon zoning and development standards contained in
the Espinoza Stone SUP Ordinance, which incorporate by reference the general
zoning regulations of the City of Waxahachie zoning ordinance, are hereby adopted
and incorporated into this Agreement as contractually-binding obligations of the
Developer.

The Developer agrees to:

(A) The site plan, landscape plan, and elevation/fagade plan shall conform as approved
by the City Council under case number ZDC-44-2021. The front portion of the
property shall be concrete.

(B) Any pavement added in the future be concrete.

(C)6ft. omamental fencing with landscaping (per the City of Waxahachie Zoning
Ordinance) should be provided along the front and side(s) of the property.

(D) Landscaping shall be designed by a licensed Registered Landscape Architect and
approved by the City.

(E) All storage shall be palletized and stored in an orderly fashion.

(F) Any outdoor storage/display at the front of the property may only be a single pallet
high and shall be limited in amount in front of the current building. Any display
located at the front of the property shall be on concrete.

(G) Any storage in the rear of the property shall be screened from public view,

(H)The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie
Zoning Ordinance.

() City Council shall have the right to review the Specific Use Permit at any point, if
needed.

(J) Any zoning, land use requirement, or restriction not contained within this
Development Agreement, zoning ordinance, or Staff Report as approved by City
Council, shall conform to those requirements and/or standards prescribed in Exhibits
B —Site Plan, Exhibit C — Landscape Plan, Exhibit D — Elevation/Fagade Plan, and
Exhibit E - Staff Report of the approved Ordinance. Where regulations are not
specified in Exhibits B, C, D, E, zoning ordinance, or in this Development
Agreement, the regulations of the Light Industrial-1 Zoning District shall apply to
this development.
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In consideration of ESI’s agreement in this regard, the City of Waxahachie agrees
that ESI has reasonable investment-backed expectations in the Espinoza Stone SUP
Ordinance, and that the City of Waxahachie may not unilaterally change the zoning
and development standards contained in the Espinoza Stone SUP Ordinance
without impacting ESI’s reasonable investment-backed expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for any
and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable,

D. The rights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the Parties may have by law
statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or option
given to it by this Agreement, or to insist upon strict compliance with the terms of this Agreement,
shall not constitute a waiver of the terms and conditions of this Agreement with respect to any
other or subsequent breach thereof, nor a waiver by such Party of its rights at any time thereafter
to require exact and strict compliance with all the terms hereof. Any rights and remedies any Party
may have with respect to the other arising out of this Agreement shall survive the cancellation,
expiration or termination of this Agreement, except as otherwise expressly set forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well as
any rights and benefits of the parties, pertaining to a period of time following the termination or
expiration of this Agreement shall survive termination or expiration.

G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.
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H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties hereto.

L This Agreement may be only amended or altered by written instrument signed by the
Parties.
1. The headings and captions used in this Agreement are for the convenience of the Parties

only and shall not in any way define, limit or describe the scope or intent of any provisions of this
Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a restriction and
condition upon the development of the Property and all portions thereof and a covenant running
with the Property and all portions thereof, and is and shall be binding upon ESI and all heirs,
successors, and assigns and the future owners of the Property and any portion thereof; provided,
however, this Agreement shall not constitute an obligation of or be deemed a restriction or
encumnbrance with respect to any platted residential lot upon which a completed structure has been
constructed.
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date first
written above,

CITY OF WAXAHACHIE, TEXAS

By:
Michael Scott, City Manager
Date:
ATTEST:
By:

City Secretary

: Jose Espinoza, Espinoza Stone
(Developer)

By:

Date:

: Jose Espinoza, Espinoza Stone (Property Owner)

By:

Date;
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STATE OF TEXAS §

§
COUNTY OF ELLIS §

Before me, the undersigned authority, on this day of , personally
appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas, known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:

STATE OF TEXAS §

§

COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally
appeared , representative of Espinoza Stone, Inc., known to me to be the

person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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EXHIBIT A

Espinoza Stone Ordinance

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT AN
OUTDOOR STORAGE/OUTDOOR DISPLAY USE WITHIN A LIGHT INDUSTRIAL-1
(LI1) AND FUTURE DEVELOPMENT (FD) ZONING DISTRICT, PROPERTY ID
194416, BEING ABSTRACT 790 OF THE E C NEWTON SURVEY, IN THE CITY OF
WAXAHACHIE, ELLIS COUNTY, TEXAS, AND ORDERING THE CHANGING OF
THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
thereto as LIl and FD; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
44-2021, Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from LI1 and FD to LIt and FD, with an
SUP in order to permit an Qutside Storage/Outdoor Display use on the following property:
Abstract 790 of the E C Newton Survey, which is shown on Exhibit A, Site Plan attached as Exhibit
B, Landscape Plan attached as Exhibit C, the Elevation/Fagade Plan attached as Exhibit D, and
Staff Report attached as Exhibit E,

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls

that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.



FOR

(1)

Specific Use Permit

OPERATION OF A SPECIFIC USE PERMIT FOR AN OUTSIDE

STORAGE/OUTDOOR DISPLAY USE IN THE LIGHT INDUSTRIAL-1 (LI1) AND
FUTURE DEVELOPMENT (FD) DISTRICT; the following standards and conditions are hereby
established as part of this ordinance:

1.

2.

=

N

9.

The site plan shall conform as approved by the City Council under case number ZDC-44-
2021.

The development shall adhere to the City Council approved in Exhibit A- Location
Exhibit, Exhibit B — Site Plan, Exhibit C - Landscape Plan, Exhibit D — Elevation/Fagade
Plan, and Exhibit E — Staff Report,

A mutually agreed upon Development Agreement will be required for the property.

All staff recommendations shall be completed prior to the applicant receiving any
Certificate of Occupancy.

The front portion of the property shall be concrete.

Any pavement added in the future be concrete.

6ft. onamental fencing with landscaping (per the City of Waxahachie Zoning Ordinance)
should be provided along the front and side(s) of the property.

Landscaping shall be designed by a licensed Registered Landscape Architect and
approved by the City.

All storage shall be palletized and stored in an orderly fashion.

10. Any outdoor storage/display at the front of the property may only be a single pallet high

11

13.

and shall be limited in amount in front of the current building. Any display located at the
front of the property shall be on concrete.

. Any storage in the rear of the property shall be screened from public view.
12.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the
City of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

City Council shall have the right to review the Specific Use Permit at any point, if
needed.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is
vacated and/or ceases to operate for a period exceeding six months (6 months), a new
Specific Use Permit shall be required to reestablish the use.

. This Specific Use Permit shall run with the land and therefore may be transferred from

owner to owner; however, each new owner shall obtain a new Certificate of Occupancy.
Any zoning, land use requirement, or restriction not contained within this Zoning
Ordinance, Development Agreement, or Staff Report as approved by City Council, shall
conform to those requirements and/or standards prescribed in Exhibits B — Site Plan, Exhibit
C — Landscape Plan, Exhibit D — Elevation/Fagade Plan, and Exhibit E - Staff Report of the
approved Ordinance. Where regulations are not specified in Exhibits B, C, D, E, zoning
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ordinance, or in this Development Agreement, the regulations of the Light Industrial-1
Zoning District shall apply to this development.

5. The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this 17" day of May, 2021.

MAYOR

ATTEST:

City Secretary
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ORDINANCE NO. 2692

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT ON LOT 1, BLOCK A,
ESPINOZA ADDITION, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS,
CONTAINING 7.081 ACRES, LOCATED AT 4743 NORTH IH-35E, WAXAHACHIE,
ELLIS COUNTY, TEXAS, BEING LIGHT INDUSTRIAL-1 (LI-1) TO LIGHT
INDUSTRIAL-1 WITH SPECIFIC USE PERMIT (LI-1 w/SUP), FOR THE PURPOSE OF
MANUFACTURING AND SALE OF STONE AND ORDERING THE CHANGING OF THE
ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a zoning
ordinance and map showing the classification of the various property located within the city limits of
said City; and,

WHEREAS, the hereinbelow described property is classified in said ordinance and any
amendments thereto as Light Industrial-1 (LI-1); and

WHEREAS, proper application for a Specific Use Permit has been made in accordance with
the zoning ordinances in the City of Waxahachie, and same having been refetred to the Plenning and
Zoning Commission, and said Planning and Zoning Commission has recommended the issuance
thereof; and,

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard all
arguments for and against said Specific Use Permit;

NOW, THEREFORE, a Specific Use Permit for the purpose of manufacturing and sale of
stone is hereby authorized on the following property:

Lot 1, Block A, Espinoza Addition, Waxahachie, Ellis County, Texas, containing
7.081 acres, located at 4743 North TH-35E, Waxahachie, Texas.

This Specific Use Permit is granted subject to the following provisions:

1. Landscaping will be designed by a licensed Registered Landscape Architect and
approved by the City.

2, A concrete driveway will have to go to the proposed building.

3. All storage has to be palletized and stored in an orderly fashion.

4, Outdoor storage at the front of the property may be only a single pallet high and shall
be limited in amount in front of the current building.

5. Storage to the rear of the property shall be screened.
6. Display at the front of the property must be on concrete.

The zoning map of the City of Waxahachie is hereby authorized and directed to be demarked
in accordance herewith.

, ?Mp.gpwn AND ADOPTED on this 4™ day of March, 2013.
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Exhibit E - Staff Report (1)

Planning & Zoning Department
Zoning Staff Report q‘?..-v-";‘.P»HA

T
&
Case: ZDC-44-2021 .
[
v
b

MEETING DATE(S}

Planning & Zoning Commission: May 11, 2021

City Council: May 17, 2021 {continued from May 3, 2021 CC}

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held May 11, 2021, the Commission voted 7-0 to
recommend approval of case number ZDC-44-2021, subject to staff comments.

CAPTION

Public Hearing on a request by Jose Espinoza, Espinoza Stone, for a Specific Use Permit {SUP) for Outside
Storage and Outside Display, use within a Light Industrial-1 and Future Development zoning district
located at 4725 N Interstate 35 (Property ID 194416) - Owner: ESPINOZA STONE INC (ZDC-44-2021)

APPLICANT REQUEST
The applicant, Espinoza Stone, is requesting approval of a Specific Use Permit to allow for outside
storage and outdoor display.

CASE INFORMATION

Applicant: Rex Hamilten, Espinoza Stone

Property Owner(s): Jose Espinoza, Espinoza Stone

Site Acreage: 14.162 acres

Current Zoning: Light Industrial-1 and Future Development
Requested Zoning: Light Industrial-1 and Future Development w/ SUP
SUBJECT PROPERTY

General Location: 4725 N Interstate Highway 35

Parcel ID Number(s): 194416

Existing Use: Currently Undeveloped

Development History: N/A
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Exhibit E - Staff Report (i)

Table 1: Adjoining Zoning & Uses

Direction Zoning Current Use
North LI1 Industrial Warehouse/Storage Use
East - N. Interstate 35 E. Service Rd.
South L2 Ervin Trucks
Woest FD Industrial Storage
Future Land Use Plan: Highway Commercial
Comprehensive Plan: Highway Commercial areas are intended to allow for traditional

commercial land sues, but such uses should be developed to a
higher standard. For example, outside storage may be
permitted, but would have to be screened and not visible from
the road. In addition, a more limited array of commercial uses
would be permitted. Hotels, motels, and car dealerships would
be permitted, for example, but manufactured home sales and
self-storage buildings would not. The idea is for these areas to
show a positive image of Waxahachie and make visitors want to
travel into the main part of the City.

Thoroughfare Plan: The subject property is accessible via N. Interstate Highway 35

Site Image:

PLANNING ANALYSIS

Purpose of Request:

The applicant, Espinoza Stone, is requesting approval of a Specific Use Permit to allow for outside
storage and outdoor display. Per the City of Waxahachie Zoning Ordinance, a Specific Use Permit is
required to be reviewed by City Council.

Case History:
Espinoza Stone previously occupied the adjacent property to the North of the subject site for the same
use(s). On March 4, 2013, City Council approved Ordinance 2692 that required the applicant at the time
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Exhibit E - Staff Report ()

(Espinoza Stone) to meet specific compliance requirements (as fisted in the “Staff Concerns” section of
the Staff Report).

Proposed Use:
The applicant, Espinoza Stone, intends to occupy the subject property for the use of outside storage and

display. In addition to use of outdoor storage and outdoor display, the applicant intends to sell Texas
limestone, dirt, sand, landscaping pavers, boulders for retaining walls, and other related items. Per the
Site Plan, the applicant is proposing to place two buildings on the site. Once building will be used as a
sales office and the second building is intended to be used as a supply shed. Per the Operational Pian,
Espinoza Stone intends to have a maximum of six full time employees and proposed operational hours
of 7:00am - 5:00pm, Monday thru Friday, and 7:00am - 12:00pm on Saturdays.

STAFF CONCERNS
Applicant Compliance History
On March 4, 2013, City Council approved Ordinance 2692 (for adjacent property to the North) that
required the applicant at that time {Espinoza Stone) to meet the following conditions:
* Landscaping will be designed by a licensed Registered Landscape Architect and approved
by the City.
» A concrete driveway will have to go to the proposed building.
s All storage has to be palletized and stored in an orderly fashion.
* Qutdoor storage at the front of the property may be only a single pallet high and shall be
limited in amount in front of the current building.
e Storage to the rear of the property shall be screened.
¢ Display at the front of the property must be on concrete.

Since Ordinance 2692 has been approved, the Espinoza Stone failed to meet the requirements of the
Ordinance. If approved, prior to receiving any Certificate of Occupancy, the applicant shall complete all
recommendations made by staff.

e Applicant Response: The applicant understands staff concerns and intends to state their
reasoning at the May 17, 2021 City Council meeting.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City's public hearing
notice requirements, 5 notices were mailed to property owners within 200 feet of the request. In addition,
a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
d Approval, as presented.
X Appraval, per the following comments:
1. All staff recommendations shall be completed prior to the applicant receiving any
Certificate of Occupancy.

2. The front portion of the property shall be concrete.

Staff suggests that any pavement added in the future be concrete.

4. 6ft. ornamental fencing with landscaping (per the City of Waxahachie Zoning
Ordinance) should be provided along the front and side(s) of the property.

e
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Exhibit E - Staff Report (JLH

a. Landscaping shall be designed by a licensed Registered Landscape Architect
and approved by the City.

5. All storage shall be palletized and stored in an orderly fashion.

6. Any outdoor storage/display at the front of the property may only be a single pallet
high and shall be limited in amount in front of the current building. Any display
located at the front of the property shall be on concrete.

7. Any storage in the rear of the property shall be screened from public view.

ATTACHED EXHIBITS
1. Development Agreement/Ordinance
Ordinance 2692
Location Exhibit
Site Plan
Landscape Plan
Elevation/Fagade Plan
Staff Report

Nonos W

APPLICANT REQUIREMENTS
1. [f approved by City Council, applicant can apply for building permits from the Building and

Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com

Page 4 of 4




(%)

Planning & Zoning Department
Zoning Staff Report

Case: ZDC-49-2021

MEETING DATE(S)
Planning & Zoning Comrmission: May 11, 2021

City Council: May 17, 2021
ACTION SINCE INITIAL STAFF REPORT

At the Planning & Zoning Commission meeting, held May 11, 2021, the Commission voted 7-0 to
recommend approval of case number ZDC-49-2021, subject to staff comments.

CAPTION

Public Hearing on a request by Sam Anderson, WCA Construction, for a Specific Use Permit (SUP) for
Trailer and Heavy Load Vehicle Repair use within a Light Industrial-1 zoning district located at 2270 &
2290 Highway 287 Business (Property ID 180390 & Property |D 180394) - Owner; MYTI PROPERTIES, LLC
{ZDC-45-2021)

APPLICANT REQUEST
The applicant is requesting approval to construct a facility for the use of office and Trailer and Heavy
Load Vehicle Repair on 5.48 acres.

CASE INFORMATION

Applicant: Sam Anderson, WCA Construction & Greg Guerin, East Star
Design

Property Owner(s): MYTI Properties, LLC

Site Acreage: 5.48 acres

Current Zoning: Light Industrial-1

Requested Zoning: Light Industrial-1 w/ SUP

SUBJECT PROPERTY

General Location: Located at 2270 & 2290 Highway 287 Business

Parcel ID Number(s): 180390 & 180394

Existing Use: TIMCO Logistics Systems Inc.

Development History: N/A
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Table 1: Adjoining Zoning & Uses
Direction | Zoning Current Use
North SF1 Currently Undeveloped
East Lil1 Central Kubota, LLC
South LIl Currently Undeveloped
West SF1 Currently Undeveloped

Future Land Use Plan:

Comprehensive Plor:

Thoroughfare Plan:

Site Image:

Mixed Use Non-Residential

Mixed Use Non-Residential: Similar to Mixed Use Residential,
land designated with this land use are intended for a mixture of
nonresidential and residential uses. The only difference would
be that Mixed Use Nonresidential has a greater percentage of
nonresidential components than residential. Specifically, 80
percent of the acreage or square footage of proposed
developments are required to be nonresidential with the
remaining 20 percent of the acreage or square footage
allocated to residential. Southiake’s Town Center is an example
of Nonresidential Mixed Use.

The subject property is accessible via US Business 287

.
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PLANNING ANALYSIS

Purpose of Reguest:

The applicant is requesting approval to construct a facility for the use of office and Trailer and Heavy
Load Vehicle Repair on 5.48 acres. The use of Trailer and Heavy Load Vehicle repair requires a Specific
Use Permit. Per the City of Waxahachie Zoning Ordinance, a Specific Use Permit must be reviewed by
City Council.

Proposed Use:

The applicant, TIMCO Logistics, intends to construct a facility for the use of office and Trailer and Heavy
Load Vehicle Repair on the subject property. The facility will consist of 32,718 sq. ft. total. 18,845 sq. ft.
will be used for trailer and heavy load vehicle repair, and the remaining 13,873 sq. ft. will be used as a
three story office building. TIMCO intends for the site to be its new national headquarters.
Furthermore, the building is proposed to consolidate other company office locations from across the
state to bring possibly 300 employees to this location.

*It should be noted that the exhibits presented in the City Council packet do not include the approved
changes hy the Planning and Zoning Commission. If approved, a detailed Site Plan Packet will be
reviewed administratively by staff.

Table 2: Proposed Development Standards {Light Industrial-1)
*Items highlighted in bold do not meet the City of Waxahachie requirements

Standard City of Waxahachie TIMCO Logistics Meets Y/N
Min. Lot Area (Sq. Ft.) 7,000 238,709 (5.48 acres) Yes
Min. Lot Width (Ft.) 70 362 Yes
Min. Lot Depth (Ft.) 100 902 Yes
Min. Front Yard {Ft.} 40 40 Yes
Min. Side Yard {Ft.} 30 30 Yes
Min. Rear Yard (Ft.) 30 30 Yes
Max. Height 6 stories 3 stories Yes
Max. Lot Coverage (%) | 60 14 Yes
Parking 84 87 Yes

*The building is proposed to be constructed of stucco, stone, and metal.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 10 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION

Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

g Denial
g Approval, as presented.
X Approval, per the following comments:

1. A mutually agreed upon Development Agreement will be required for the property.

2. Any additional pavement added to the site shall be concrete material.

3. The applicant shall provide a sidewalk connection to the adjacent property to the
southeast (Parcel ID: 209983).

4. Ingress/egress for 18-wheeler trucks shall only be used along US Business 287
service road.
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5. An additional landscape buffer shall be provided in along the front of the property
(along US Business 287 service road).

a. A detailed Landscape Plan shall be reviewed administratively by staff.

6. Truck traffic exiting the facility shail be restricted to right turn only access onto US
287 Business. Trucks may not have egress from the site onto Ovilla Road. Left turns
onto US 287 Business are not permitted for trucks exiting the facility. The property
owner will be required to install appropriate signage indicating ingress and egress
restriction to and from the site,

ATTACHED EXHIBITS
1. Development Agreement/Ordinance
Location Exhibit
Site Plan
Landscape Plan
Elevation/Facade Plan
Rendering
Staff Report

NouewN

*It should be noted that the exhibits presented in the City Council packet do not include the approved
changes by the Planning and Zoning Commission. If approved, a detailed Site Plan Packet will be
reviewed administratively by staff.

APPLICANT REQUIREMENTS
1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com

Page 4 of 4
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
TRAILER AND HEAVY LOAD VEHICLE REPAIR USE WITHIN A LIGHT
INDUSTRIAL-1 (LI1) ZONING DISTRICT, PROPERTY ID 180390 & 180394, BEING
ABSTRACT 101 OF THE E BELLOW SURVEY, IN THE CITY OF WAXAHACHIE,
ELLIS COUNTY, TEXAS, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREQF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
thereto as LI1; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
49-2021. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof: and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from LI1 to LI1, with an SUP in order to
permit a Trailer and Heavy Load Vehicle Repair use on the following property: Abstract 101 of
the E Bellow Survey, which is shown on Exhibit A, Site Plan attached as Exhibit B, Landscape
Plan attached as Exhibit C, the Elevation/Fagade Plan attached as Exhibit D, and Staff Report
attached as Exhibit E.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls

that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A TRAILER AND HEAVY LOAD
VEHICLE REPAIR USE IN THE LIGHT INDUSTRIAL-1 (LI1) DISTRICT; the following
standards and conditions are hereby established as part of this ordinance:

1.

2.

AR S

10.

The site plan shall conform as approved by the City Council under case number ZDC-49-
2021,
The development shall adhere to the City Council approved in Exhibit A- Location
Exhibit, Exhibit B — Site Plan, Exhibit C - Landscape Plan, Exhibit D — Elevation/Facade
Plan, and Exhibit E — Staff Report.
A mutually agreed upon Development Agreement will be required for the property.
Any additional pavement added to the site shall be concrete material.
The applicant shall provide a sidewalk connection to the adjacent property to the
southeast (Parcel ID: 209983).
Ingress/egress for 18-wheeler trucks shall only be used along US Business 287 service
road.
An additional landscape buffer shall be provided in along the front of the property (along
US Business 287 service road).

a. A detailed Landscape Plan shall be reviewed administratively by staff,
Truck traffic exiting the facility shall be restricted to right turn only access onto US 287
Business. Trucks may not have egress from the site onto Ovilla Road. Left turns onto US
287 Business are not permitted for trucks exiting the facility. The property owner will be
required to install appropriate signage indicating ingress and egress restriction to and
from the site.
The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.
With proper notice, City Council shall have the right to review the Specific Use Permit at
any point, if needed.

Compliance
It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated
and/or ceases to operate for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

This Specific Use Permit shall run with the land and therefore may be transferred from
owner to owner; however, each new owner shall obtain a new Certificate of Occupancy.
Any zoning, land use requirement, or restriction not contained within this Zoning

Ordinance, Development Agreement, or Staff Report as approved by City Council, shall
conform to those requirements and/or standards prescribed in Exhibits B — Site Plan, Exhibit
C ~ Landscape Plan, Exhibit D — Elevation/Fagade Plan, and Exhibit E - Staff Report of the
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approved Ordinance. Where regulations are not specified in Exhibits B, C, D, E,
Development Agreement, or in this Ordinance, the regulations of the Light Industrial-1
Zoning District shall apply to this development.

5. The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith,

PASSED, APPROVED AND ADOPTED on this 17* day of May, 2021.

MAYOR

ATTEST:

City Secretary
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR TIMCO LOGISTICS
COUNTY OF ELLIS §

This Development Agreement for TIMCO Logistics (“Agreement™) is entered into
between MYTI Properties, LLC (“MYTI”) and the City of Waxahachie, Texas (“City™). MYTI
and the City are sometimes referred herein together as the “Parties” and individually as a “Party.”

Recitals:

1. MYTI is the owner of approximately 5.48 acres of real property generally located
at 2270 & 2290 Highway 287 Business, Parcel Number 180390 and 180394, in the City of
Waxahachie, Texas (the “Property”), for which the applicant has requested a change in the
Property’s Light Industrial-1 to Light Industrial-1 with Specific Use Permit (“SUP”) zoning,
revising specific development standards. The Property is currently zoned Light Industrial-1 by the
City, and is anticipated to have the SUP reviewed on May 17, 2021.

2. The planned use of the Property is to create a Specific Use Permit to allow for the
development of TIMCO Logistics (Trailer and Heavy Load Vehicle Repair). The SUP process is
utilized to ensure that the Property would develop in a manner that meets the City’s desired
development standards, as well as providing MYTI with agreed-upon and negotiated standards
consistent with their business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of MYTI and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the SUP zoning amendment Ordinance No. (TBD) (the
“TIMCO Logistics SUP Ordinance™), a copy of which is attached hereto as Exhibit A and which
contains the negotiated zoning and development standards for TIMCO Logistics.

4. This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the TIMCO Logistics SUP Ordinance as contractually-
binding obligations between the City of Waxahachie and MYTI, and to recognize MYTI’s
reasonable investment-backed expectations in the TIMCO Logistics SUP Ordinance and the
planned development of TIMCO Logistics.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true and
correct and are incorporated herein and made a part hereof for all purposes.

Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in full
force and effect from the Effective Date until terminated by the mutual agreement of all of the Parties

in writing (“Term”).
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Section 3. Agreements. The Parties agree as follows:

Incorporation of Zoning and Recognition of Investment-Backed Expectations:
The negotiated and agreed upon zoning and development standards contained in

the TIMCO Logistics SUP Ordinance, which incorporate by reference the general
zoning regulations of the City of Waxahachie zoning ordinance, are hereby adopted
and incorporated into this Agreement as contractually-binding obligations of the
Developer.

The Developer agrees to:

(A) The site plan, landscape plan, and elevation/fagade plan shall conform as approved
by the City Council under case number ZDC-49-2021.

(B) Any additional pavement added to the site shall be concrete material.

(C) The applicant shall provide a sidewalk connection to the adjacent property to the
southeast (Parcel ID: 209983).

(D) Ingress/egress for 18-wheeler trucks shall only be used along US Business 287 service
road.

(E) An additional landscape buffer shall be provided in along the front of the property
(along US Business 287 service road).
a. A detailed Landscape Plan shall be reviewed administratively by staff.

(F) Truck traffic exiting the facility shall be restricted to right turn only access onto US
287 Business. Trucks may not have egress from the site onto Ovilla Road. Left turns
onto US 287 Business are not permitted for trucks exiting the facility. The property
owner will be required to install appropriate signage indicating ingress and egress
restriction to and from the site.

(G) The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and
regulations of the City of Waxahachie Municipal Code and City of Waxahachie
Zoning Ordinance.

(H) Any zoning, land use requirement, or restriction not contained within this
Development Agreement, zoning ordinance, or Staff Report as approved by City
Council, shall conform to those requirements and/or standards prescribed in Exhibits
B - Site Plan, Exhibit C — Landscape Plan, Exhibit D — Elevation/Facade Plan, and
Exhibit E - Staff Report of the approved Ordinance. Where regulations are not
specified in Exhibits B, C, D, E, zoning ordinance, or in this Development
Agreement, the regulations of the Light Industrial-1 Zoning District shall apply to
this development.
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In consideration of MYTI’s agreement in this regard, the City of Waxahachie
agrees that MYT] has reasonable investment-backed expectations in the TIMCO
Logistics SUP Ordinance, and that the City of Waxahachie may not unilaterally
change the zoning and development standards contained in the TIMCO Logistics
SUP Ordinance without impacting MYTI’s reasonable investment-backed
expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for any
and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable.

D. The rights and remedies provided by this Agreement are cumulative and the use of any one
right or remedy by either Party shall not preclude or waive its right to use any or all other remedies.
Said rights and remedies are given in addition to any other rights the Parties may have by law
statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or option
given to it by this Agreement, or to insist upon strict compliance with the terms of this Agreement,
shall not constitute a waiver of the terms and conditions of this Agreement with respect to any
other or subsequent breach thereof, nor a waiver by such Party of its rights at any time thereafter
to require exact and strict compliance with all the terms hereof. Any rights and remedies any Party
may have with respect to the other arising out of this Agreement shall survive the cancellation,
expiration or termination of this Agreement, except as otherwise expressly set forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well as
any rights and benefits of the parties, pertaining to a period of time following the termination or
expiration of this Agreement shall survive termination or expiration.

G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.



¥

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties hereto.

L This Agreement may be only amended or altered by written instrument signed by the
Parties.
J. The headings and captions used in this Agreement are for the convenience of the Parties

only and shall not in any way define, limit or describe the scope or intent of any provisions of this
Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

o This Agreement shall be recorded in the real property records of Ellis County, Texas. This
Agreement and all of its terms, conditions, and provisions is and shall constitute a restriction and
condition upon the development of the Property and all portions thereof and a covenant running
with the Property and all portions thereof, and is and shall be binding upon MYTI and all heirs,
successors, and assigns and the future owners of the Property and any portion thereof; provided,
however, this Agreement shall not constitute an obligation of or be deemed a restriction or
encumbrance with respect to any platted residential lot upon which a completed structure has been
constructed.
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{Signature Pages Follow}
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date first
written above.

CITY OF WAXAHACHIE, TEXAS

By:

Michael Scott, City Manager

Date:

ATTEST:

By:

City Secretary

: Sam Anderson, WCA Construction
(Applicant)

By:

Date:

: Tim Balch, MYTI Properties, LLC (Property Owner)

By:

Date:
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STATE OF TEXAS §
§
COUNTY OF ELLIS §

Before me, the undersigned authority, on this day of , personally
appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas, known to me to
be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:

STATE OF TEXAS §

§

COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , personally
appeared , representative of MYTI Properties, LLC, known to me to be the

person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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EXHIBIT A

TIMCO Logistics Ordinance

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
TRAILER AND HEAVY LOAD VEHICLE REPAIR USE WITHIN A LIGHT
INDUSTRIAL-1 (LI1) ZONING DISTRICT, PROPERTY ID 180390 & 180394, BEING
ABSTRACT 101 OF THE E BELLOW SURVEY, IN THE CITY OF WAXAHACHIE,
ELLIS COUNTY, TEXAS, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
thereto as L11; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
49-2021. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof: and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from LI1 to LI1, with an SUP in order to
permit a Trailer and Heavy Load Vehicle Repair use on the following property: Abstract 101 of
the E Bellow Survey, which is shown on Exhibit A, Site Plan attached as Exhibit B, Landscape
Plan attached as Exhibit C, the Elevation/Fagade Plan attached as Exhibit D, and Staff Report
attached as Exhibit E.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls

that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A TRAILER AND HEAVY LOAD
VEHICLE REPAIR USE IN THE LIGHT INDUSTRIAL-1 (LI1) DISTRICT; the following
standards and conditions are hereby established as part of this ordinance:

1.

2.

Sl

10.

The site plan shall conform as approved by the City Council under case number ZDC-49-
2021.
The deveiopment shall adhere to the City Council approved in Exhibit A- Location
Exhibit, Exhibit B - Site Plan, Exhibit C - Landscape Plan, Exhibit D — Elevation/Fagade
Plan, and Exhibit E — Staff Report.
A mutually agreed upon Development Agreement will be required for the property.
Any additional pavement added to the site shall be concrete material.
The applicant shall provide a sidewalk connection to the adjacent property to the
southeast (Parcel 1D: 209983),
Ingress/egress for 18-wheeler trucks shall only be used along US Business 287 service
road.
An additional landscape buffer shall be provided in along the front of the property (along
US Business 287 service road).

a. A detailed Landscape Plan shall be reviewed administratively by staff,
Truck traffic exiting the facility shall be restricted to right turn only access onto US 287
Business. Trucks may not have egress from the site onto Ovilla Road. Left turns onto US
287 Business are not permitted for trucks exiting the facility. The property owner will be
required to install appropriate signage indicating ingress and egress restriction to and from
the site.
The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the
City of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.
With proper notice, City Council shall have the right to review the Specific Use Permit at
any point, if needed.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is
vacated and/or ceases to operate for a period exceeding six months (6 months), a new
Specific Use Permit shall be required to reestablish the use.

. This Specific Use Permit shall run with the land and therefore may be transferred from

owner to owner; however, each new owner shall obtain a new Certificate of Occupancy.
Any zoning, land use requirement, or restriction not contained within this Zoning
Ordinance, Development Agreement, or Staff Report as approved by City Council, shall
conform to those requirements and/or standards prescribed in Exhibits B — Site Plan, Exhibit
C - Landscape Plan, Exhibit D - Elevation/Fagade Plan, and Exhibit E - Staff Report of the
approved Ordinance. Where regulations are not specified in Exhibits B, C, D, E,
Development Agreement, or in this Ordinance, the regulations of the Light Industrial-1
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Zoning District shall apply to this development.

5. The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this 17" day of May, 2021.

MAYOR

ATTEST:

City Secretary
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Exhibit E - Staff Report (")

Planning & Zoning Department
Zoning Staff Report

Case: ZDC-49-2021

MEETING DATE(S)
Planning & Zoning Commission: May 11, 2021

City Council: May 17, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held May 11, 2021, the Commission voted 7-0 to
recommend approval of case number ZDC-49-2021, subject to staff comments.

CAPTION

Public Hearing on a request by Sam Anderson, WCA Construction, for a Specific Use Permit (SUP) for
Trailer and Heavy Load Vehicle Repair use within a Light Industrial-1 zoning district located at 2270 &
2290 Highway 287 Business {Property ID 180390 & Property ID 180394} - Owner: MYTI PROPERTIES, LLC
{ZDC-49-2021)

APPLICANT REQUEST
The applicant is requesting approval to construct a facility for the use of office and Trailer and Heavy
Load Vehicle Repair on 5.48 acres.

CASE INFORMATION

Applicant: Sam Anderson, WCA Construction & Greg Guerin, East Star
Design

Property Owner(s): MYTI Properties, LLC

Site Acreage: 5.48 acres

Current Zoning: Light Industrial-1

Requested Zoning: Light Industrial-1 w/ SUP

SUBJECT PROPERTY

General Location: Located at 2270 & 2290 Highway 287 Business

Parcel ID Number(s): 180390 & 180394

Existing Use: TIMCO Logistics Systems Inc.

Development History: N/A

Page 1of 4




Exhibit E - Staff Report (")

Table 1: Adjoining Zoning & Uses

Direction | Zoning Current Use
North SF1 Currently Undeveloped
East Li1 Central Kubota, LLC
South Ll Currently Undeveloped
West SF1 Currently Undeveloped
Future Land Use Plan: Mixed Use Non-Residential
Comprehensive Plan: Mixed Use Non-Residential: Similar to Mixed Use Residential,

land designated with this land use are intended for a mixture of
nonresidential and residential uses. The only difference would
be that Mixed Use Nonresidential has a greater percentage of
nonresidential components than residential. Specifically, 80
percent of the acreage or square footage of proposed
developments are required to be nonresidential with the
remaining 20 percent of the acreage or square footage
allocated to residential. Southlake’s Town Center is an example
of Nonresidential Mixed Use.

Thoroughfare FPlan: The subject property is accessible via US Business 287

Site Image:

Page 2 of 4




Exhibit E - Staff Report (/"]

PLANNING ANALYSIS

Purpose of Reguest:

The applicant is requesting approval to construct a facility for the use of office and Trailer and Heavy
Load Vehicle Repair on 5.48 acres. The use of Trailer and Heavy Load Vehicle repair requires a Specific
Use Permit. Per the City of Waxahachie Zoning Ordinance, a Specific Use Permit must be reviewed by
City Council,

Proposed Use:

The applicant, TIMCO Logistics, intends to construct a facility for the use of office and Trailer and Heavy
Load Vehicle Repair on the subject property. The facility will consist of 32,718 sq. ft. total. 18,845 sq. ft.
will be used for trailer and heavy load vehicle repair, and the remaining 13,873 sq. ft. will be used as a
three story office building. TIMCO intends for the site to be its new national headquarters.
Furthermore, the building is proposed to consolidate other company office locations from across the
state to bring possibly 300 employees to this location.

*It should be noted that the exhibits presented in the City Council packet do not include the approved
changes by the Planning and Zoning Commission. If approved, a detailed Site Plan Packet will be
reviewed administratively by staff.

Table 2: Proposed Development Standards (Light Industrial-1)
*Items highlighted in bold do not meet the City of Waxahachie requirements

Standard City of Waxahachie TIMCO Logistics Meets Y/N
Min. Lot Area {5q. Ft.) 7,000 238,709 {5.48 acres) Yes
Min. Lot Width (Ft.) 70 362 Yes
Min. Lot Depth (Ft.) 100 902 Yes
Min. Front Yard (Ft.) 40 40 Yes
Min. Side Yard (Ft.} 30 30 Yes
Min. Rear Yard {Ft.) 30 30 Yes
Manx. Height 6 stories 3 stories Yes
Max. Lot Coverage {%) | 60 14 Yes
Parking 84 87 Yes

*The building is proposed to be constructed of stucco, stone, and metal.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 10 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
& Approval, per the following comments:

1. Amutually agreed upon Development Agreement will be required for the property.

2. Any additional pavement added to the site shall be concrete material.

3. The applicant shall provide a sidewalk connection to the adjacent property to the
southeast {Parcel ID: 209983}

4. Ingress/egress for 18-wheeler trucks shall only be used along US Business 287
service road.
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Exhibit E - Staff Report (1)

5. An additional landscape buffer shall be provided in along the front of the property
(along US Business 287 service road).

a. Adetailed Landscape Plan shall be reviewed administratively by staff.

6. Truck traffic exiting the facility shall be restricted to right turn only access onto US
287 Business. Trucks may not have egress from the site onto Ovilla Road. Left turns
onto US 287 Business are not permitted for trucks exiting the facility. The property
owner will be required to install appropriate signage indicating ingress and egress
restriction to and from the site.

ATTACHED EXHIBITS
1. Development Agreement/Ordinance
Location Exhibit
Site Plan
Landscape Plan
Elevation/Facade Plan
Rendering
Staff Report

Nownhk N

*It should be noted that the exhibits presented in the City Council packet do not include the approved
changes by the Planning and Zoning Commission. If approved, a detailed Site Plan Packet will be
reviewed administratively by staff.

APPLICANT REQUIREMENTS
1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbroogks@waxahachie.com
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-35-2021

MEETING DATE(S)
Planning & Zoning Commission: May 11, 2021
City Council: May 17, 2021 {continued from May 3, 2021 CC)

ACTION SINCE INITIAL STAFF REPORT
At the May 3, 2021 City Council meeting, the City Council voted 5-0 to continue case number ZDC-35-
2021 to the May 11, 2021 Planning and Zoning meeting and the May 17, 2021 City Council meeting.

At the May 11, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 7-0 to
approve case number ZDC-35-2021, per staff comments.

CAPTION

Public Hearing on a request by George Salvador, Lilian Custom Homes, for a Zoning Change from a Single
Family Residential-1 zoning district to Planned Development-Single Family Residential-3, located at 401
Ovilla Road {Property 1D 180391) - Owner: WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021)

APPLICANT REQUEST
The applicant is requesting to create a Planned Development, known as Dominion Park, to allow for the
development of 209 single family detached homes.

CASE INFORMATION

Applicant: George Salvador, Waxahachie One Development
Praperty Owner(s): George Salvador, Waxahachie One Development
Site Acreage: 78.22 acres

Current Zoning: Single Family-1

Requested Zoning: Planned Development-Single Family-3

SUBJECT PROPERTY

General Location: 401 Ovilla Rd.

Parcel ID Number(s): 130391

Existing Use: Currently Undeveloped

Development History: N/A
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Table 1: Adjoining Zoning & Uses
Direction Zoning Current Use
North PD-SF2 Sheppard’s Place Development
East C&GR Single Family Residences
South SF1 Currently Undeveloped
West SF1 Currently Undeveloped

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

Low Density Residential with a portion on the Northern
boundary being Mixed Use Non-Residential

Low Density Residential: Low Density Residential category is
representative of smaller single family homes and some duplex
units. The majority of Waxahachie’s current development is of
similar density. It is appropriate to have approximately 3.5
dwelling units per acre.

Mixed Use Non-Residential: Similar to Mixed Use Residential,
land designated with this land use are intended for a mixture of
nonresidential and residential uses. The only difference would
be that Mixed Use Nonresidential has a greater percentage of
nonresidential components than residential. Specifically, 80
percent of the acreage or square footage of proposed
developments are required to be nonresidential with the
remaining 20 percent of the acreage or square footage
allocated to residential. Southlake’s Town Center is an example
of Nonresidential Mixed Use.

The subject property is accessible via Ovilla Rd.
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PLANNING ANALYSIS

Purpose of Reguest:

The applicant is requesting to create a Planned Development, known as Dominion Park, to allow for the
development of 209 single family detached homes. Per the City of Waxahachie Zoning Ordinance, a
Planned Development request is required to be reviewed by City Council.

Proposed Use:
The applicant is proposing a zoning change request from a Single Family-1 {SF1) zoning district to

Planned Development-Single Family-3, with Concept Plan, located at 401 Ovilla Rd. The proposed
development will consist of two hundred nine (209) single family lots and three lot types (Type 1: 60
wide lots, Type 2: 70’ wide lots, and Type 3: 80’ wide lots) on 78.22 acres. Of the 78.22 acres for the
development, 21 acres is located within a floodplain (will not be used), and 6.41 acres will be used as
park space/open space. The park area is proposed to include a kid’s soccer play area and multi-purpose
sports court. It should also be noted that no homes within the development will have front facing
garages. 169 lots (81%) will consist of rear entry lots, and 40 lots (19%) will be side entry lots.

Conformance with the Comprehensive Plan:

Residential developments can include low density residential, medium density residential, and high
density residential. The proposed development is consistent with the FLUP and the following goals and
objectives in the 2016 Comprehensive Plan Addendum:
e Growth Strategies — Goal 12: Promote growth of the community where infrastructure
exists.

Table 2: Proposed Single Family Residential (per $F3 standards)

*The second column depicts the standards for the current zoning (Single Family-1) of the property. Items
reflected in the second column are not represented in the “Meets” column.

**The third column depicts the Single Family-3 zoning standards (what applicant is requesting)

***Items highlighted in bold do not meet the City of Waxahachie SF3 requirements***

Standard City of City of Waxahachie | Dominion Park Meets
Waxahachie SF3 Standards
(Existing SF1
Standards)
Min. Lot Area 16,000 sq. ft. 10,000 sq. ft. Type 1 Lots: 7,200 No
sq. ft.
Type 2 Lots: 8,400
sq. ft.
Min. Lot Width 90 ft. 80 ft. Type 1 Lots: 60 ft. No
Type 2 Lots: 70 ft.
Min. Lot Depth 140 ft. 100 ft. 100 ft. Yes
Min. Front Setback | 40 ft. 30 ft. 20 ft. No
Min. Interior 15 ft.; 20 ft. 10 ft.; 15 ft. (ROW) | Type I Lots: 5 ft.; 10 | No
Setback {ROW) ft. on corner lots
Min. Rear Setback | 25 ft. 25 ft. 20 ft. No
Min. Dwelling Size | 2,200 sq. ft. 1,200 sq. ft. Type 1 & 2 Lots: Yes
1,800 sq. ft.
Type 3 Lots: 2,400
sq. ft.
Max. Lot Coverage | 50% 50% 50% Yes
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Parking

Minimum of 2
enclosed parking
spaces behind
the front building
line on the same

Minimum of 2
enclosed parking
spaces behind the
front building line
on the same lot as

Minimum of 2 Yes
enclosed parking
spaces behind the
front building line on
the same lot as the

lot as the main the main structure main structure

structure

Note: Per the Elevation/Fagade renderings and Planned Development Provisions, the homes will be
constructed of 75% masonry (min.)

Table 3: Single Family Lot Notes (209 Total Lots)
***tems highlighted in bold do not meet the City of Waxahachie SF3 requirements***
Lot Size (Sq. Ft.) Number of Lots Lot Percentage
7,200 - 8,000 SF 61 lots 29.18% (orig. 28.77%)

8,000 - 9,000 SF 73 lots (orig. 91 lots) 34.92% (orig. 39.15%)
10,000+ SF 75 lots {orig. 60 lots) 35.88% (orig. 28.30%)
REAR ENTRY LOTS 169 (orig. 172) 80.86% (orig. 81.13%)
SIDE ENTRY LOTS 40 19.13% (orig. 18.86%)

SPECIAL EXCEPTION/VARIANCE REQUEST:

Lot Area

The minimum lot area requirement is 10,000 sq. ft.
¢ The applicant is proposing a minimum lot size of 7,200 sq. ft. for Type 1 lots
* The applicant is proposing a minimum lot size of 8,400 sq. ft. for Type 2 lots

Front Yard Setback
The minimum front yard setback requirement is 30ft.
¢ The applicant is proposing a minimum front yard setback of 20ft.

Side Setback
The minimum side yard setback requirement is 10 ft. (interior) and 15 #t. (adjacent to ROW)

* The applicant is proposing a minimum side yard setback of 5 ft. {interior) and 10 ft. (adjacent to
ROW]) for Type 1 lots.

Rear Setback
The minimum rear yard setback requirement is 25ft.
¢ The applicant is proposing a minimum rear yard setback of 20ft.

Lot Width

The minimum lot width requirement is 80ft.
* The applicant is proposing a minimum lot width of 60ft. for Type 1 lots.
¢ The applicant is proposing a minimum lot width of 70ft. for Type 2 lots.

Screening
Single Family residential developments require masonry material for fencing/screening.

e The applicant is proposing a 6ft. wood fence at the North and South boundaries of the
development.
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PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 46 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES
Inside 200 ft. Notification Area: Staff received one (1) letter of support and one (1) letter of opposition for
the proposed development.

Outside 200 ft. Notification Area: Staff received one (1) letter of opposition for the proposed
development.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
B Approval, per the following comments:

1. 60% of the residential development shall consist of four (4} lot types. The lot types
and percentage breakdown shall reflect as:

Home Style Percentage
Contemporary 15%
Modern Farm 15%
Traditional 15%
Tudor 15%

The remaining 40% of the residentiai development shall be determined by the
market.

2. No single building elevation shall be duplicated within six (6) lots or tracts either
direction on the same blockface.

3. Elevations may not be duplicated on any lot directly across a street or within four {4)
lots either direction.

4. 6ft. wrought iron fence shall be provided along the rear (west boundary) of the
development.

5. 6ft. wood fence shall be provided along the North and South boundaries of the
development.

ATTACHED EXHIBITS

1. Property Owner Notification Responses
Development Agreement/Ordinance
Location Exhibit
Planned Development Provisicns
Dominion Park Exhibit Packet
Staff Report

Al L
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APPLICANT REQUIREMENTS
1. if approved by City Council, within 30 days the applicant shall provide the Planning

Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were

satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.

b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ceollins@waxahachie.com sbrooks@waxahachie.com
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TM556 BROOME REX A L CONSTANCE M

179584 SEVEN-FIVE WAKAHACHIE

178581 FRISBEE MICHAEL

180318 OTTS KARONE & JOELP
DDENA

706875 101 EBELLOW 706875 ACRES
75 41 JBARKER 7.5 ACRES
1 41 JBARKER 1 ACRES
1 99 J 8 BOUNDS 1 ACRES
0.854 99 JB BOUNDS 0.984 ACRES

Iogal Deasiltion

'3.307 11047 E BELLOW 3.107 AGRES

7822 101 € BELLOW & 466 E HORTON 78 22 ACRES

1172 108 3 BOYD 103 W J BOYD 466 E HORTOM, 1040 W C TUNNELL 11720 ACRES

731 BROADHEAD RD

113 WILLOWCREST WAXAHACHIE
308 W MADISON ST WAXAHACHIE
410 OVILLA RD WAXAHACHIE
400 OVILLA RD WAXAHACHIE
2256 BELLS IANAHACHE

411 M GIBSON &T

_OymeE Sivke

75165 HIGHWAY 287 WAXAHACHE TX 15165

75185 INTERSTATE 33 WAXAHACHIE TX 75165
TSIES Fid 664 WAXAHACHIE TX 75187
TS18T 410 OVILLA RD WAXAHACHIE TX 75167

HIGHWAY 287 BYPASS WAXAHACHIE TX 75185

T
199964 JBS PARTNERS LLC i,ﬂsl 101 iBEl..LUWZASi ACRES BOX 837 WAXAHACHIE 7! 301 CVILLA RD WAXAHACHIE TX 15167
21795 PETERS SCOTTS 1209 LOT 1 NAL ESTG-REV 1209 AC 408 OVILLA RD WAXAHACHIE 8167 408 OVILLA RD WAXAHACHIE TX 75167

261920 BOZE DWAYNE & MARIA M

277458 SHEPPARD'S PLACE DEVELOPMENT CO LLC
#1573 SHEPPARDS PLACE DEVELOPMENT COLLC
281574 SHEPPARDS PLACE DEVELOPMENT COULC
201575 SHEPPARDS PLACE DEVELOPMENT COLLC
201578  SHEPPARD'S PLACE DEVELOPMENT COLLC
281577 SHEPPARDrS PLACE DEVELOPMENT CO LLC
281578 SHEPPARD'S PLACE DEVELOPMENT COLLC
281578 SHEPPARD'S PLACE DEVELOPMENT COLLC
281580 SHEPPARD'S PLACE DEVELOPMENT COLLC
28158)  GMEPPARD'S PLACE DEVELOPMENT COLLC
231591 SHEPPARD'S PLACE DEVELOPMENT COLLC
281592 SHEPPARD'S PLACE DEVELOPMENT CO LLC
281583  SHEPFPARD'S PLACE DEVELOPMENT COLLC
281584  JB SANDUN REAL ESTATE ING

201585  HMH LIFESTYLES LP

281586 SHEPPARLNS PLACE DEVELOPMENT COLLC
281397  SHEPPARI'S PLACE DEVELOPMENT COLLC
251598  MSAND BUILD LLC

281599 SHEPPARD'S PLACE DEVELOPMENT CO LC
281600 SHEPPARD'S PLACE DEVELOPMENT CO LLC
281601 SHEPPARD'S PLACE DEVELOPMENT COLLC
281602 SHEPPARD'S PLACE DEVELOPMENT COLLC

281603 SHEPPARDS PLACE PROPERTY OWNERS ASSOCIATION INC

201608 SHEPPARD'S PLACE DEVELOPMENT COLLC
281623 SHEPPARLYS PLACE DEVELDPMENT COLLC
281824 SHEPPARD'S PLACE DEVELOPMENT COLLC
281833  SHEPPARD'S PLACE DEVELOPMENT COLLC
28183  SHEPPARD'S PLACE DEVELOPMENT COLLC
281835 HMHUFESTYLES LP
281836  HMH LIFESTYLES LP
281637 HMH UFESTYLES LP
201638  HMHUFESTYLES LP

281639 SHEPPARDS PLACE PROPERTY OWNERS ASSOCIATION INC

180292

20 101 EBELLOW 20 ACRES

54929 466 E HORTON 54.923 ACRES

01758 LOT 1 BLK 3 SHEFFARDS PLACE PH 1 0.1T538 AC
0.1748 LOT 2 BLK 3 SHEPFARDS PLACE PH 1 01743 AC
0.9827 LOT I BLK 3 SHEPPARDS PLACE PH 1 0.1827 AC
01829 LOT 4 BLK 3 SHEPPARDS PLACE PH 1 0.IBZ9 AC
01828 LOT 3 BULK 3 SHEPFARDS PLACE PH 1 0.182B AC
0.1827 LOT 6 BLK 3 SHEPPARDS PLACE PH 1 0.1827 AC
04826 LOT 7 BLK 3 SHEPPARDS PLACE PH 1 01828 AC
01828 LOT 8 BLK 1 SHEPPARDS PLACE PH 1 D.1826 AC
0.1608 LOT 9 BLK 3 SHEPPARDS PLACE PH Y D108 AC
0.4722 LOT 1 BLK 4 SHEPPARDS PLACEPH L D172 AT
0.1681 LOT 2 BLK 4 BHEPPARDS PLACE PH 1 D.1681 AC
0.1854 LOT 3 BLK 4 SHEPPARDS PLACE PH 1 D.1854 AC
0.1885 LOT 4 BLK 4 SHEPPARDS PLACE PH 1 0.1885AC
01727 LOT 58LK 4 SHEPPARDS PLACE PH1 0.172T AC
01655 LOT 8 BLK 4 BHEFFARDS PLACE PH 1 0.1655 AC
01853 LOT 7 BLK 4 SHEFPARDS PLACE PH 1 01653 AC
01653 LOT 8 BLK 4 SHEPPARDS PLACE PH 1 (1653 AC
01653 LOT 9 BLK 4 SHEPPARDS PLACE PH 1 0.1553 AC
0.1653 LOT 10 81K 4 SHEPPARDS PLACE PH 1 0.1653 AC
01853 LOT 11 BLK 4 SHEPPARDS PLACE PH 1 016853 AC
@171 LOT 12 BLK 4 SHEPPARDS PLACE PH 1 D171 AC

00539 LOT A BLK 4 (HOA) SHEPPARDS PLACE PH 1 0.0539 AC

01917 LOT 1 BLK 5 SHEPPARDS PLACE PH 1 01317 AC
02313 LOT 16 BLK § SHEPPARDS PLACE PH 1 02313 AC
02082 LOT 1 BLK 7 SHEPPARDS PLACE PH 1 02082 AC
01917 LOT 1 8LK & SHEPPARDS PLACE PH 1 01917 AC
0.1653 LOT 2 BLK 8 SHEPPARDS PLACE PH 1 0.1653 AC
0.1653 LOT 3 BLK 8 SHEPPARDS PLACE PH 1 01651 AC
01853 LOT 4 BLK & SHEPPARDS PLACE PH 1 0,165 AC
01853 LOT 5 BIK & SHEPPARDS PLACE PH 1 01653 AC
01653 LOT 6 BLK § SHEPPARDS PLACE PH 1 01653 AC
00508 LOT X {HOA) SHEPPARDS PLACE PH 1 0.0508 AC
]

2322 W HWY 287 BUSINESS
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAMVIS BLVD
3137 DAVIS SLVD
5137 DAVIS BLVD
4137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
$137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
5137 BAVIS BLVD
11140 RESEARCH BLVD ETE 100
$137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
4137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
4137 DAVIS BLVD
5137 DAVIS BLVD
5137 DAVIS BLVD
1114% RESEARCH BLVD STE 100
I VLA RD

L e ]
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TS165  Z122 MIGHWAY 287 WAXAHACHIE TX 75165
76180 FM 664 WANAHACHIE TX T5187

76180 2224 SHEPPARDS LN WAXAHACHIE TX 75187
76180 2228 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2232 SHEPPARDS LN WAXAHACHIE TX 75187
76180 2236 SHEPPARDS LN WAXAHACHIE TX 75167
78180 2240 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2244 SHEPPARDS LN WAXAHACHIE TX 75187
76160 2248 SHEPPARDS LN WAXAHACHIE TX 75187
76160 2252 SHEPPARDS LN WAXAHACHIE TX 75167
78180 2255 SHEPPARDS LN WAXAHACHIE TX T5167
76180 2213 SHEPPARDS LN WAXAHACHIE TX 75167
16180 2217 SHEPPARDS LN WAXAHACHIE TX 75167
16180 2221 SHEPPARDS LN WAXAHACHIE TX 75167
6180 2225 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2229 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2233 SHEPPARDS LN WAXAHACHE TX 75167
76180 2237 SHEPPARDS LN WAXAHACHEE TX 75167
78180 2241 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2245 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2248 SHEPPARDS LN WAXAHACHIE TX 75167
76180 2253 SHEPPARDS LN WAXAHACHIE TX 75187
75180 2257 SHEPPARDS LN WAXAHACHIE TX 75167
78759 2201 SHEPPARDS LN WAXAHACHIE TX 75167
TEIE0 2230 WANDY HLL LN WAXAHACHE TX 75167
TEI80 404 GREEN HAL DR WAXAHACHIE TX 75167
76180 405 GREEN HILL DR WAXAHACHIE TX 75167
T6180 2261 SHEPPARDS LN WAXAHACHIE TX 75167
6180 2265 SHEPPARDS LN WAXAHACHIE TX 75157
TE1BQ 2269 SHEPPARDS LN WAXAHACHIE TX 75187
TE180  2X77 SHEPPARDS LN WAXAHACHIE TX 75187
T6180 2281 SHEPPARDS LN WAXAHACHIE TX 75167

THIAD 2785 SHEPPARDS LN WAXAHACHE TX 75187 \ =

18758 202 SHEPPARDS LN WAXAHACHIE TX 75167
TSHET 333 OVILLA RD WAXAHACHIE TX THET

o
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City of Waxahachie, Texas

Notice of Public Hearing

Case Number: ZDC-35-2021
>

MARTINEK & ASSOC. LP
2256 BELLS CHAPEL RD
WAXAHACHIE, TX 75165

1. Public Hearing on a request by George Salvador, Lilian Custom Homes, for a Zoning
Change from a Single Family Residential-1 zoning district to Planned Development-
Single Family Residential-3, located at 401 Ovilla Road (Property ID 180391) - Owner:
WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021)

You received this notice because your property is within the area of notification as required by
law. Asaninterested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via

email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-35-2021 City Reference: 180383

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, April 20, 2021 to ensurc inclusion in the Agenda Packet. Forms can be e-
mailed to Plenning@Waxahachie.com or You may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[Z«:UPPORT [] oppose

_é///g /.;7/
Signature Date / = = 7

' O Wwrarey
&M&&T_m&gnm‘eg—m:rﬂﬁf ~ bree TP % 484393
Printed Name and Title Address

It is a crime 1o knowingly submit a false zoning reply form, (Texas Penal Code 37, 10)

{f you are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-35-2021

>

WILLIAMS MICHAEL W & KELLY J
312 OVILLA RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, April
27,2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday,
May 3, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall 401 South Rogers
Street, Waxahachie, Texas to consider the following:

1. Public Hearing on a request by George Salvador, Lilian Custom Homes, for a Zoning
Change from a Single Family Residential-1 zoning district to Planned Development-
Single Family Residential-3, located at 401 Ovilla Road (Property ID 180391) - Owner:
WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-35-2021 City Reference: 205402

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, April 20, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-

mailed to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[ ]SUPPORT %OPPOSE

M@a NDT allow “ARis!,

XN
DWNLr 319- Ovlllg4 E2d.

Address

Printed Ngme and Title

It is a crime 1o knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

{fyou are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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Dear Sir,

The Wyatt family has lived at 414 Ovilla Road, Property ID # 221796, since 7/1/2004, over 16.5 years.

Our home is directly across from Sheppard's Place Phase One,

Three years ago TXDOT improved the approximate 2 mile section of Ovilla Road bounded by US 287
Bypass to the North and Business 287 to the South. The improvements included widening the road by
about 18 inches, raising the grade level and resurfacing the roadway. Both of the properties subject to
the zoning meeting are located on the West side of this section of Ovilla road.

The speed limit on Ovilla road is 55 mph. Rarely does the City of Waxahachie police department or DPS
monitor/enforce the speed limit. Truck traffic has substantially increased on this section of Ovilla Road
over the past 5 years due to the intermodal trucking terminal of TIMCO located on the South end of this
section of roadway.

The existing two entrances to Sheppard's Place do not have any deceleration lanes at present allowing
for the safe mavement of traffic from Ovilla Road to the subdivision.

Traffic has substantially increased on Ovilla Road

In 2018 the City of Waxahachie approved a zoning change on Parcel 191627 to single family -3 zoning for
this 119 acre parcel. The developer has not begun to develop the parcel however it is approved for 265
lots at this time. This parcel is located north of the subject properties also on the West side of Ovilla
Road. When developed additional traffic will be using Ovilla Road.

Several weeks age the City Of Waxahachie also approved Ordinance 3224, which rezones the 124 acre
parcel just East of Ovilla Road bounded by | 35 and just east of existing properties on Oviila Road. The
approved plan calls for a city funded collector road which connects Ovilla Road to property East of | 35
via a new bridge. New zoning approves apartment buildings, retail commercial and warehousing. Again
the development will substantially increase the traffic on Ovilla Road.

The city should require TXDOT to perform a new traffic study monitoring traffic count as well as average
speed at two locations, North of Sheppard's Place phase One and South of the proposed Dominion Park.



()

The speed limit should be lowered on Ovilla Road to more appropriately represent that of residential
neighborhoods, i.e. 30 mph.

Deceleration lanes should be required at the entrances of all the residential development including the
existing Sheppard's Place Phase One.

The City of Waxahachie and the developers should be concerned with the potential financial liability
possibly incurred should fatal and/or property damage accidents occur on the roadway near the
entrances of each of these new and proposed development's due to unsafe roadway design without
appropriate deceleration lanes.

Specific to our property, when exiting our driveway in a passenger car the higher grade level of the road
surface at the top of a the hill or rise in the road, coupled with the high speed of traffic makes it
dangerous to pull on to the roadway safely.

Further, the South end of Ovilla Road connect to US287 Business without any traffic control device other
than a stop sign only for Ovilla Road traffic. Frequent long backups already occur at the intersection
without a traffic signal.

| do not support approval of the zoning changes.
Regards,

Gary R. Wyatt
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM SINGLE FAMILY-1
(SF1) TO PLANNED DEVELOPMENT-SINGLE FAMILY-3 (PD-SF3), LOCATED AT
401 OVILLA ROAD, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS,
BEING 78.22 ACRES, KNOWN AS PROPERTY ID 180391 OF ABSTRACT 101 OF E
BELLOW SURVEY AND ABSTRACT 466 OF E HORTON SURVEY, AND ORDERING
THE CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-35-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from SF1 to PD-SF3, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from SF1 to PD-SF3, with Concept Plan
in order to facilitate development of the subject property in a manner that allows 209 single family
residential lots on the following property: Property ID 180391 of Abstract 101 of E Bellow Survey
and Abstract 466 of E Horton Survey, which is shown on Exhibit A, Planned Development
Provisions shown as Exhibit B, Dominion Park Exhibit Packet shown as Exhibit C, and Staff
Report shown as Exhibit D.

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a single family residential development, and to
establish appropriate restrictions and development controls necessary to ensure predictable land
development, safe and efficient vehicular and pedestrian circulation, compatible uses of land and
compliance with appropriate design standards.
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Development Standards

All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of buildings, driveways,
parking areas, amenity areas, trails, fencing, and other common areas shall substantially conform to
the locations shown on the approved Planned Development Provisions (Exhibit B), Dominion Park
Exhibit Packet (Exhibit C), and Staff Report (Exhibit D).

S0 N U R WN -

=

—
Ja—y

pami
b2

13.

14.

15.

16.

Development Regulations

A mutually agreed upon Development Agreement will be required for the property.
The minimum lot area shall be 7,200 sq. ft.

The minimum lot width shall be 60ft.

The minimum lot depth shall be 100ft.

The minimum front yard setback shall be 20ft.

The minimum interior setback shall be 5ft. interior and 10ft. on comner lots.

The minimum rear yard setback shall be 20ft.

The minimum dwelling unit size shall be 1,800 sq. ft.

The maximum lot coverage shall be 50%.

. Screening for the North and South boundaries of the property shall be constructed of a 6ft.

wood fence. Masonry screening shall be required along the front entrance of the property.

. A 6ft. wrought iron fence shall be provided along the rear (west boundary) of the

development.

. 60% of the residential development shall consist of four (4) lot types. The lot types and

percentage breakdown shall reflect as:

Home Style Percentage
Contemporary 15%
Modern Farm 15%
Traditional 15%
Tudor 15%

The remaining 40% of the residential development shall be determined by the market,
No single building elevation shall be duplicated within six (6) lots or tracts either
direction on the same blockface.

Elevations may not be duplicated on any lot directly across a street or within four (4) lots
either direction.

The Site Plan shall conform as approved by the City Council under case number ZDC-35-
2021.

Any zoning, land use requirement, or restriction not contained within this zoning ordinance,
Development Agreement, or Staff Report shall conform to those requirements and/or
standards prescribed in Exhibits B —~ Planned Development Provisions, Exhibit C —
Dominion Park Exhibit Packet, and Exhibit D — Staff Report. Where regulations are not
specified in Exhibits B, C, D, in this ordinance, or Development Agreement, the regulations
of Single Family-3 zoning of the City of Waxahachie Zoning Ordinance shall apply to this
development.
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17. A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.

18. The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 17" day of May, 2021.

MAYOR

ATTEST:

City Secretary
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR DOMINION PARK

COUNTY OF ELLIS §

This Development Agreement for Dominion Park (“Agreement”) is entered into between
Waxahachie One Development (“WOD”) and the City of Waxahachie, Texas (“City”). WOD
and the City are sometimes referred herein together as the “Parties” and individually as a

GSPa!:g:.!S

Recitals:

1. WOD is the owner of approximately 78.22 acres of real property generally
located at 401 Ovilla Rd., parcel number 180391, in the City of Waxahachie, Texas (the
“Property”), for which he has requested a change in the Property’s Single Family-1 zoning to a
Planned Development (“PD™) Single Family-3 zoning, revising specific development standards.
The Property is currently zoned Single Family-1 by the City, and is anticipated to have the
zoning changed to a new PD zoning on May 17, 2021.

2. The planned use of the Property is to create a Planned Development to allow for
the development of 209 single family residential homes. The PD zoning process is utilized to
ensure that the Property would develop in a manner that meets the City’s desired development
standards, as well as providing WOD with agreed-upon and negotiated standards consistent with
their business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of WOD and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the PD zoning amendment Ordinance No. (TBD) (the
“Dominion Park PD Ordinance™), a copy of which is attached hereto as Exhibif A and which
contains the negotiated zoning and development standards for Dominion Park.

4. This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the Dominion Park PD Ordinance as contractually-binding
obligations between the City of Waxahachie and WOD, and to recognize WOD’s reasonable
investment-backed expectations in the Dominion Park PD Ordinance and the planned
development of Dominion Park.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true
and correct and are incorporated herein and made a part hereof for all purposes.
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Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in
full force and effect from the Effective Date until terminated by the mutual agreement of all of the
Parties in writing (“Term”).

Section 3.  Agreements. The Parties agree as follows:

Incorporation of Zoning and Recognition of Investment-Backed
Expectations: The negotiated and agreed upon zoning and development

standards contained in the Dominion Park PD Ordinance, which incorporate by
reference the general zoning regulations of the City of Waxahachie zoning
ordinance, are hereby adopted and incorporated into this Agreement as
contractually-binding obligations of the developer.

The Developer agrees to:
(A) A mutually agreed upon Development Agreement will be required for the property.
(B) The minimum lot area shall be 7,200 sq. fi.
(C) The minimum lot width shall be 60ft.
(D) The minimum lot depth shall be 100ft.
(E) The minimum front yard setback shall be 20ft.
(F) The minimum interior setback shall be 5ft. interior and 10£t. on corner lots.
(G) The minimum rear yard setback shall be 201t.
(H) The minimum dwelling unit size shall be 1,800 sq. fi.
(I) The maximum lot coverage shall be 50%.

(J) Screening for the North and South boundaries of the property shall be constructed of a 6ft.
wood fence. Masonry screening shall be required along the front entrance of the property.

(K)A 6ft. wrought iron fence shall be provided along the rear (west boundary) of the
development.

(L) 60% of the residential development shall consist of four (4) lot types. The lot types and
percentage breakdown shall reflect as:

Home Style Percentage
Contemporary 15%
Modern Farm 15%
Traditional 15%
Tudor 15%
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The remaining 40% of the residential development shall be determined by the market.

M) No single building elevation shall be duplicated within six (6) lots or tracts either
direction on the same blockface.

(N) Elevations may not be duplicated on any lot directly across a street or within four (4) lots
either direction.

(O) The Site Plan shall conform as approved by the City Council under case number ZDC-35-
2021.

(P) Any zoning, land use requirement, or restriction not contained within this Development
Agreement, Zoning Ordinance, or Staff Report shall conform to those requirements and/or
standards prescribed in Exhibits B — Planned Development Provisions, Exhibit C —
Dominion Park Exhibit Packet, and Exhibit D — Staff Report. Where regulations are not
specified in Exhibits B, C, D, in this Development Agreement, or Zoning Ordinance, the
regulations of Single Family-3 zoning of the City of Waxahachie Zoning Ordinance shall
apply to this development.

(Q) A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.

(R) The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

In consideration of WOD’s agreement in this regard, the City of Waxahachie agrees that WOD
has reasonable investment-backed expectations in the Dominion Park PD Ordinance, and that the
City of Waxahachie may not unilaterally change the zoning and development standards
contained in Dominion Park PD Ordinance without impacting WOD's reasonable investment-
backed expectations.

Section 4. Miscellaneous

A, This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for
any and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.
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C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable.

D. The rights and remedies provided by this Agreement are cumulative and the use of any
one right or remedy by either Party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the Parties may have
by law statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or
option given to it by this Agreement, or to insist upon strict compliance with the terms of this
Agreement, shall not constitute a waiver of the terms and conditions of this Agreement with
respect to any other or subsequent breach thereof, nor a waiver by such Party of its rights at any
time thereafter to require exact and strict compliance with all the terms hereof. Any rights and
remedies any Party may have with respect to the other arising out of this Agreement shall survive

the cancellation, expiration or termination of this Agreement, except as otherwise expressly set
forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well
as any rights and benefits of the parties, pertaining to a period of time following the termination
or expiration of this Agreement shall survive termination or expiration.

G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties
hereto.

L This Agreement may be only amended or altered by written instrument signed by the
Parties.
L The headings and captions used in this Agreement are for the convenience of the Parties

only and shall not in any way define, limit or describe the scope or intent of any provisions of
this Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.
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L. This Agreement shall be recorded in the real property records of Ellis County, Texas.
This Agreement and all of its terms, conditions, and provisions is and shall constitute a
restriction and condition upon the development of the Property and all portions thereof and a
covenant running with the Property and all portions thereof, and is and shall be binding upon
WOD and all heirs, successors, and assigns and the future owners of the Property and any
portion thereof; provided, however, this Agreement shall not constitute an obligation of or be
deemed a restriction or encumbrance with respect to any platted residential lot upon which a
completed structure has been constructed.
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{Signature Pages Follow}
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date
first written above.

CITY OF WAXAHACHIE, TEXAS

By:
Michael Scott, City Manager
Date:
ATTEST:
By:

City Secretary

: George Salvador, Waxahachie One
Development (Applicant)

By:

Date:

: George Salvador, Waxahachie One
Development (Owner)

By:

Date:
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STATE OF TEXAS §

§
COUNTY OF ELLIS §

Before me, the undersigned authority, on this day of , 2021,
personally appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:

STATE OF TEXAS §

§

COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , 2021,
personally appeared , representative of Waxahachie One Development,

known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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EXHIBIT A

Dominion Park PD Ordinance

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM SINGLE FAMILY-1
(SF1) TO PLANNED DEVELOPMENT-SINGLE FAMILY-3 (PD-SF3), LOCATED AT
401 OVILLA ROAD, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS,
BEING 78.22 ACRES, KNOWN AS PROPERTY ID 180391 OF ABSTRACT 101 OF E
BELLOW SURVEY AND ABSTRACT 466 OF E HORTON SURVEY, AND ORDERING
THE CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-35-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from SF1 to PD-SF3, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from SF1 to PD-SF3, with Concept Plan
in order to facilitate development of the subject property in a manner that allows 209 single
family residential lots on the following property: Property ID 180391 of Abstract 101 of E
Bellow Survey and Abstract 466 of E Horton Survey, which is shown on Exhibit A, Planned
Development Provisions shown as Exhibit B, Dominion Park Exhibit Packet shown as Exhibit C,
and Staff Report shown as Exhibit D.

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a single family residential development, and

to establish appropriate restrictions and development controls necessary to ensure predictable
land development, safe and efficient vehicular and pedestrian circulation, compatible uses of
land and compliance with appropriate design standards.
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Development Standards

All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of buildings, driveways,
parking areas, amenity areas, trails, fencing, and other common areas shall substantially conform to
the locations shown on the approved Planned Development Provisions (Exhibit B), Dominion Park
Exhibit Packet (Exhibit C), and Staff Report (Exhibit D).
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12.

Development Regulations

A mutually agreed upon Development Agreement will be required for the property.
The minimum lot area shall be 7,200 sq. ft.

The minimum lot width shall be 60ft.

The minimum lot depth shall be 100ft.

The minimum front yard setback shail be 20fi.

The minimum interior setback shall be 5ft. interior and 10f. on corner lots.

The minimum rear yard setback shall be 20ft.

The minimum dwelling unit size shall be 1,800 sq. ft.

The maximum lot coverage shall be 50%.

. Screening for the North and South boundaries of the property shall be constructed of a 6ft.

wood fence. Masonry screening shall be required along the front entrance of the property.

. A 61t. wrought iron fence shall be provided along the rear (west boundary) of the

development.

60% of the residential development shall consist of four (4) lot types. The lot types and
percentage breakdown shall reflect as:

Home Style Percentage
Contemporary 15%
Modern Farm 15%
Traditional 15%
Tudor 15%

The remaining 40% of the residential development shall be determined by the market.

13. No single building elevation shall be duplicated within six (6) lots or tracts either

14.

15.

16.

17.

direction on the same blockface.

Elevations may not be duplicated on any lot directly across a street or within four (4) lots
either direction.

The Site Plan shall conform as approved by the City Council under case number ZDC-35-
2021.

Any zoning, land use requirement, or restriction not contained within this zoning ordinance,
Development Agreement, or Staff Report shall conform to those requirements and/or
standards prescribed in Exhibits B — Planned Development Provisions, Exhibit C —
Dominion Park Exhibit Packet, and Exhibit D — Staff Report. Where regulations are not
specified in Exhibits B, C, D, in this ordinance, or Development Agreement, the regulations
of Single Family-3 zoning of the City of Waxahachie Zoning Ordinance shall apply to this
development.

A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.
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18. The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 17* day of May, 2021.

MAYOR

ATTEST:

City Secretary
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EXHIBIT “B”

Purpose and intent of this Planned Development {PD) known as Dominion Park is to allow for the
development of 209 single family detached homes as shown in the enclosed PD site plan. Any standards
not written herein should default to the Base Zoning District (SF-3) as described in the City of
Waxahachie’s Code of Ordinances.

Compliance with City’s Comprehensive Plan:

Single Family — 3 {SF-3} zoning district is the intended base zoning classification underlying this PD. The
proposed PD zoning district is intended to be similar to the SF-3 with principal permitted uses include
single family detached dwellings.

Description of the request:

- Weintend to modify the existing Single Family 1 (SF-1) requirements under a planned
development which will allow for the development of 209 single family detached homes.

Proposed use of the property:

- Dominion Park consists of a mix of residential dwellings with majority of the dwellings being rear
entry. Three different lot types are proposed. Type 1 is 60’ wide with a minimum lot area of
7,200 SF. Type 2 is 70" wide with a minimum lot area of 8,400 SF. Type 3 is 80’ wide with a
minimum lot area of 10,200 SF. Overall, lots vary from 7200 SF up to 19,000 SF that blends with
the adjacent development. The development will provide a high-quality residential
neighborhood that will serve as a model for future developments in this area. The development
will feature an elegant entrance monument, water feature, wider roadways, and a masonry
fence at the front. Parks, jogging trails, multipurpose sports courts, community gathering areas,
5' sidewalks and lush landscaping are proposed for amenities. Common areas will be maintained
by the HOA.

General development requirements

- The development site plan is attached in Exhibit “C"

- Elevations are attached in Exhibit “C”

- Density of the proposed development is 3.25 units per acre (outside the floodplain).

- Entrance monument sign, Landscaping and Screening plans are attached in Exhibit “C”

- Main access to Dominion Park will be provided by connecting the proposed entrance to the
existing Ovilla Rd and additional access will be provided by connecting to the existing Shephard'’s
Place PD to the north.

- Internal streets: proposed 50’ right of way with 30’ back to back curb and gutter streets with 5’
sidewalks,

- 140’ right of way is proposed near the entrance with divided roadway.

- Multiple park areas with amenities are proposed in the development.

- Homeowners association (HOA) will be established.

- All common areas landscaping, playground equipment will be maintained by the HOA.

- Park Benches, Pergolas, Playground, Trash receptacles throughout the open space and park
areas.
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- All park areas are within walkable distance to the residences.

- Sidewalk connectivity throughout the development and to the adjacent developments.

- SF lot coverage @50% maximum.

- Proposed masonry percentage for SF residential lots @75%. All materials should be in
accordance with the City of Waxahachie requirements.

- Accessory buildings for SF Residential lots limited to 1 per lot with

- Size of Type 1 SF Residentizl lots

¢ Minimum lot area - 7,200 Square Ft.
e Minimum lot width — Sixty (60’)
e  Minimum [ot depth — 100’
- Sizes of SF Residential yards:
e Minimum Front Yard - 20’
e  Minimum Side Yard — 5'Regualr. 10’ on corner lots.
Minimum Rear Yard - 20’
- Size of Type 2 SF Residential lots
*  Minimum lot area - 8,400 Square Ft.
e Minimum lot width —Seventy (70')
s Minimum lot depth — 100/
- Sizes of SF Residential yards:
s  Minimum Front Yard = 20’
s Minimum Side Yard = 10°'Regualr and 15’ on corner lots.
s Minimum Rear Yard - 20’
- Size of Type 3 5F Residential lots
e Minimum lot area — 10,000 Square Ft.
e Minimum lot width —Eighty {80')
s  Minimum lot depth — 100’
- Sizes of SF Residential yards:
e Minimum Front Yard - 20’
e Minimum Side Yard — 10'Regualr. 15' on corner lots.
® Minimum Rear Yard — 20’

- SF lot coverage @50% maximum.

- SF Maximum height at Two (2) stories for the main building. One story for accessory building
buildings.

- At a minimum, each lot should follow the landscaping requirements shown in exhibit C. A
minimum of two (2) canopy trees with a minimum caliper of two and half (2.5) inches per tree
shall be required for each dwelling unit.

- A minimum of 2 enclosed parking spaces per dwelling unit in front of rear building line on the
same lot as main structure for rear entry houses and rear of front building line on the same lot
as main structure for front entry homes.

- 60% of the development should consist of the following lot types and the remaining 40% lot
types shall be determined by the market conditions.
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Home Style Percentage | Minimum Homes
Contemporary 15% 19
Modern Farm 15% 19

Traditional 15% 19

Tudor 15% 19

- No single building elevation shall be duplicated within six (6) lots or tracts either direction on the
same block face.

- Elevations may not be duplicated on any lot directly across a street o within four (4) lots either
direction.

- 6ft. wrought iron fence shall be provided along the rear of the lots on the western boundary of
the development.

- 6ft wood fence shall eb provided along the North and South boundaries of the development.

Single Family Residential {SF1) —
Existing Zoning

Height Regulations
2 Stories for the main building. 1 story for accessory buildings without
garages
Area Regulations
Minimum Lot Area 16,000 SF
Minimum Lot Width 90'
Minimum Lot Depth 140'
Minimum Front Yard 40
Minimum Side Yard 15' Required; 20' from a street ROW
Minimum Rear Yard 25'
Maximum Lot Coverage 50% by main and accessory buildings
Minimum 2 enclosed parking spaces behind the front building line on the
Parking Regulations same
lot as the main structure
Minimum DUA 2,200 SF
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Type 1 - 60' Wide Lots

T

Required in base zoning SF3 Type 1 Variances Required for Type 1
Min lot area - 10,000 SF 7,200 SF Yes
Min jot width - 80’ 60’ Yes
Min ot depth -100' 100' No
Min front yard - 30' 20 Yes
Min side yard - 10" and 15' on
Corner lots 5'and 10' on corner lots Yes
Minimum rear yard 25' 20' Yes
Min lot coverage - 50% by main and
accessory buildings 50% by main and accessory buildings No
Min DUA - 1,200 SF 1,800 SF No
Type 2 - 70' Wide Lots
Required in base zoning 5F3 Type 2 Variances Required for Type 2
Min lot area - 10,000 SF 8,400 SF Yes
Min lot width - 80' 70" Yes
Min lot depth -100' 100’ No
Min front yard - 30' 20' Yes
Min side yard - 10' and 15' on
Corner lots 10' and 15' on corner lots Yes
Minimum rear yard 25' 20' Yes
Min lot coverage - 50% by main and
accessory buildings 50% by main and accessory buildings No
Min DUA - 1,200 SF 1,800 SF No
Type 3 - 80' Wide Lots
Required in base zoning 5F3 Type 3 Variances Required for Type 3
Min lot area - 10,000 SF 10,000 SF No
Min lot width - 80' 80 No
Min lot depth -100' 100' No
Min front yard - 30' 20' Yes
Min side yard - 10' and 15' on
Corner lots 10' and 15' on corner lots No
Minimum rear yard 25' 20 Yes
Min lot coverage - 50% by main and
accessory buildings 50% by main and accessory buildings No
Min DUA - 1,200 SF 1,800 SF No
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=

Planning & Zoning Department
Zoning Staff Report

Case: ZDC-35-2021

MEETING DATE(S)
Planning & Zoning Commission: May 11, 2021
City Council: May 17, 2021 (continued from May 3, 2021 CC)

ACTION SINCE INITIAL STAFF REPORT
At the May 3, 2021 City Council meeting, the City Council voted 5-0 to continue case number ZDC-35-

2021 to the May 11, 2021 Planning and Zoning meeting and the May 17, 2021 City Council meeting.

At the May 11, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 7-0 to
approve case number ZDC-35-2021, per staff comments.

CAPTION

Public Hearing on a request by George Salvador, Lilian Custom Homes, for a Zoning Change from a Single
Family Residential-1 zoning district to Planned Development-Single Family Residential-3, located at 401
Ovilla Road (Property ID 180391) - Owner: WAXAHACHIE ONE DEVELOPMENT (ZDC-35-2021)

APPLICANT REQUEST
The applicant is requesting to create a Planned Development, known as Dominion Park, to allow for the
development of 209 single family detached homes,

CASE INFORMATION

Applicant: George Salvador, Waxahachie One Development
Property Owner(s): George Salvador, Waxahachie One Development
Site Acreage: 78.22 acres

Current Zoning: Single Family-1

Requested Zoning: Planned Development-Single Family-3

SUBJECT PROPERTY

General Location: 401 Ovilla Rd.

Parcel ID Number(s): 180391

Existing Use: Currently Undeveloped

Development History: N/A

Pagelof 6
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Table 1: Adjoining Zoning & Uses

()

Direction Zoning Current Use
North PD-5F2 Sheppard's Place Development
East C&GR Single Family Residences
South SF1 Currently Undeveloped
West SF1 Currently Undeveloped

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

Low Density Residential with a portion on the Northern
boundary being Mixed Use Non-Residential

Low Density Residential: Low Density Residential category is
representative of smaller single family homes and some duplex
units. The majority of Waxahachie’s current development is of
similar density. It is appropriate to have approximately 3.5
dwelling units per acre.

Mixed Use Non-Residentigl: Similar to Mixed Use Residential,
land designated with this land use are intended for a mixture of
nonresidential and residenttal uses. The only difference would
be that Mixed Use Nonresidential has a greater percentage of
nonresidential components than residential. Specifically, 80
percent of the acreage or square footage of proposed
developments are required to be nonresidential with the
remaining 20 percent of the acreage or square footage
allocated to residential. Southlake’s Town Center is an example
of Nonresidential Mixed Use.

The subject property is accessible via Ovilla Rd.,

Page 2 0f 6
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PLANNING ANALYSIS

Purpose of Request:

The applicant is requesting to create a Planned Development, known as Dominion Park, to allow for the
development of 209 single family detached homes. Per the City of Waxahachie Zoning Ordinance, a
Planned Development request is required to be reviewed by City Council.

Proposed Use:

The applicant is proposing a zoning change request from a Single Family-1 {SF1) zoning district to
Planned Development-Single Family-3, with Concept Plan, located at 401 Ovilla Rd. The proposed
development will consist of two hundred nine (209) single family lots and three lot types (Type 1: 60’
wide lots, Type 2: 70" wide lots, and Type 3: 80’ wide lots) on 78.22 acres. Of the 78.22 acres for the
development, 21 acres is located within a floodplain {wili not be used), and 6.41 acres will be used as
park space/open space. The park area is proposed to include a kid’s soccer play area and multi-purpose
sports court. It should also be noted that no homes within the development will have front facing
garages. 169 lots (81%) will consist of rear entry lots, and 40 lots {19%) will be side entry lots.

Conformance with the Comprehensive Plan:

Residential developments can include low density residential, medium density residential, and high
density residential. The proposed development is consistent with the FLUP and the following goals and
objectives in the 2016 Comprehensive Plan Addendum:

® Growth Strategies — Goal 12: Promote growth of the community where infrastructure
exists.

Table 2: Proposed Single Family Residential {per SF3 standards)

*The second column depicts the standords for the current zoning (Single Family-1) of the property. Items
reflected in the second column are not represented in the “Meets” column.

**The third column depicts the Single Family-3 zoning standards (what applicant is requesting)

***Items highlighted in bold do not meet the City of Waxahachie SF3 requirements***

Standard City of City of Waxahachie | Dominion Park Meets
Waxahachie SF3 Standards
{Existing SF1
Standards)
Min. Lot Area 16,000 sq. ft. 10,000 sq. ft. Type 1 Lots: 7,200 No
sq. ft.
Type 2 Lots: 8,400
sq. ft.
Min. Lot Width 90 ft. 80 ft. Type 1 Lots: 60 ft. No
Type 2 Lots: 70 ft.
Min. Lot Depth 140 ft. 100 ft. 100 ft. Yes
Min. Front Setback | 40 ft. 30 ft. 20 ft. No
Min. Interior 15 ft.; 20 ft. 10ft.; 15 ft. (ROW} | Typellots:5ft.;10 | No
Setback (ROW) ft. on corner lots
Min. Rear Setback | 25 ft. 25 ft. 20 ft. No
Min. Dwelling Size | 2,200 sq. ft. 1,200 sq. ft. Type 1 & 2 Lots: Yes
1,800 sq. ft.
Type 3 Lots: 2,400
sq. ft.
Max. Lot Coverage | 50% 50% 50% Yes
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Parking

Minimum of 2
enclosed parking
spaces behind
the front building
line on the same

Minimum of 2
enclosed parking
spaces behind the
front building line
on the same lot as

Minimum of 2
enclosed parking
spaces behind the
front building line on
the same lot as the

Yes

lot as the main the main structure main structure

structure

Note: Per the Elevation/Fagade renderings and Planned Development Provisions, the homes will be
constructed of 75% masonry (min.)

Table 3: Single Family Lot Notes (209 Total Lots)
***/tems highlighted in bold do not meet the City of Waxahachie SF3 requirements***

Lot Size (Sq. Ft.) Number of Lots Lot Percentage
7,200 ~ 8,000 SF 61 lots 29.18% {orig. 28.77%)}
8,000 - 9,000 SF 73 lots (orig. 91 lots) 34.92% (orig. 39.15%)
10,000+ SF 75 lots (orig. 60 lots) 35.88% (orig. 28.30%)
REAR ENTRY LOTS 169 (orig. 172) 80.86% (orig. 81.13%)
SIDE ENTRY LOTS 40 19.13% (orig. 18.86%)
SPECIAL EXCEPTION/VARIANCE REQUEST:
Lot Area

The minimum lot area requirement is 10,000 sq. ft.
e The applicant is proposing a minimum lot size of 7,200 sq. ft. for Type 1 lots
e The applicant is proposing a minimum lot size of 8,400 sq. ft. for Type 2 lots

Front Yard Setback
The minimum front yard setback requirement is 30ft.
¢ The applicant is proposing a minimum front yard setback of 20ft.

Side Setback
The minimum side yard setback requirement is 10 ft. (interior) and 15 ft. (adjacent to ROW)

* The applicant is proposing a minimum side yard setback of 5 ft. (interior) and 10 ft. (adjacent to

ROW]) for Type 1 lots.

Rear Setback
The minimum rear yard sethack requirement is 25ft.
¢ The applicant is proposing a minimum rear yard setback of 20ft.

Lot Width

The minimum lot width requirement is 80ft.
¢  The applicant is proposing a minimum lot width of 60ft. for Type 1 lots.
* The applicant is proposing 2 minimum lot width of 70ft. for Type 2 lots.

Screening
Single Family residential developments require masonry material for fencing/screening.

» The applicant is proposing a 6ft. wood fence at the North and South boundaries of the
development.

Page 4 of 6




Exhibit D - Staff Report ()

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City's public hearing
notice requirements, 46 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES
Inside 200 ft. Notification Area: Staff received one (1) letter of support and one {1) letter of opposition for
the proposed development.

Outside 200 _ft. Notification Area: Staff received one (1) letter of opposition for the proposed
development,

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
X Approval, per the following comments:

1. 60% of the residential development shall consist of four (4} lot types. The lot types
and percentage breakdown shall reflect as:

Home Style Percentage
Contemparary 15%
Modern Farm 15%
Traditional 15%
Tudor 15%

The remaining 40% of the residential development shall be determined by the
market.

2. No single building elevation shall be duplicated within six (6) lots or tracts either
direction on the same blockface,

3. Elevations may not be duplicated on any lot directly across a street or within four (4)
lots either direction.

4. 6ft. wrought iron fence shall be provided along the rear (west boundary) of the
development.

5. 6ft. wood fence shall be provided zlong the North and South boundaries of the
development.

ATTACHED EXHIBITS

Property Owner Notification Responses
Development Agreement/Ordinance
Location Exhibit

Planned Development Provisions
Dominion Park Exhibit Packet

Staff Report

=
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APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments,

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Broaks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com shrooks@waxahachie.com
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Memorandum

To: Honorable Mayor and City Council

From: Tommy Ludwig, Assistant Ci nager

Thru: Michael Scott, City Manage

Date: May 14, 2021

Re: Interlocal Cooperation Agreement — City of Hurst

On Monday May 17, 2021 an item authorizing an Interlocal Cooperation Agreement
(ILA) between the City of Waxahachie and the City of Hurst will appear before the City
Council for consideration. This item provides an avenue by which each city may
purchase goods and services from vendors who are authorized to do business in each
city under existing and future contracts. This ILA will allow both municipalities to
leverage one another’s buying power through the use of their competitively advertised
contracts, and also provides an option to expedite the overall purchasing process. The
proposed term of this agreement is one year from the day of execution, and is
automatically renewed for successive one year terms unless terminated by either party.

Staff believes that this agreement will be very beneficial to the City, by providing cost
saving opportunities and faster service delivery.

I am available at your convenience should you need additional information.

Tommy Ludwig
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INTERLOCAL AGREEMENT

This Interlocal Agreement ("Agreement”) is made and entered into, by and between the
CITY OF HURST, Texas {hereinafter called "CITY OF HURST"), and the CITY OF
WAXAHACHIE, Texas (hereinafter called "CITY OF WAXAHACHIE"), each acting by and
through its duly authorized officials:

WHEREAS, CITY OF HURST and CITY OF WAXAHACHIE are both governmental
entities engaged in the purchase of goods and services, which is a recognized
governmental function,;

WHEREAS, CITY OF HURST and CITY OF WAXAHACHIE wish to enter into this
Agreement pursuant to Chapter 791 of the Texas Government Code (hereinafter
"Interlocal Cooperation Act"} to set forth the terms and conditions upon which CITY OF
HURST and CITY OF WAXAHACHIE may purchase various goods and services
commonly utilized by each party;

WHEREAS, participation in an interlocal agreement will be highly beneficial to the
taxpayers of CITY OF HURST and CITY OF WAXAHACHIE through the anticipated
savings to be realized and is of mutual concern to the contracting parties;

WHEREAS, CITY OF HURST and CITY OF WAXAHACHIE have current funds available
to satisfy any fees owed pursuant to this Agreement.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises,
covenants and obligations as set forth herein; CITY OF HURST and CITY OF
WAXAHACHIE agree as follows:

1. The purpose of this Agreement is to provide CITY OF HURST and CITY OF
WAXAHACHIE with additional purchasing options by satisfying the provisions of Section
271.102 of the Local Government Code. CITY OF HURST and CITY OF WAXAHACHIE
may cooperate in the purchase of various goods and services commonly utilized by the
participants, where available and applicable, and may purchase goods and services from
vendors under present and future contracts.

CITY OF HURST and CITY OF WAXAHACHIE agree that each of the parties shall
respectively designate a person to act under the direction of, and on behalf of, the
designating party (the “Designated Representative”). At the request of the other party, a
party that enters into a contract with a vendor for goods or services (the “First Purchasing
Party”} shall attempt to obtain the vendor's agreement to offer those goods and services
to the other party (the “Second Purchasing Party”) for the same price and on the same
terms and conditions as have been offered to the First Purchasing Party. If the vendor
so agrees, and if the Second Purchasing Party is agreeable to such terms and conditions,
the Second Purchasing Party may enter into its own separate contract with the vendor for
the purchase of such goods or services.
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Unless otherwise agreed between the Designated Representatives, payments for a
purchase made by the Second Purchasing Party shall be paid directly to the vendor and
not to the First Purchasing Party. The Second Purchasing Party shall have the
responsibility of determining whether the vendor has complied with any provisions in its
contract with the vendor, including but not limited to those relating to the quality of items
and terms of delivery, and shall be responsible for enforcement of its contract against the
vendor, including all cost of enforcement. This Agreement will be subject to all applicable
federal, state and local laws, ordinances, rules and regulations.

2. CITY OF HURST and CITY OF WAXAHACHIE shall each be individually
responsible for payments directly to the vendor and for the vendor's compliance with all
conditions of delivery and quality of purchased items under such contracts. CITY OF
HURST and CITY OF WAXAHACHIE shall each make their respective payments from
current revenues available to the paying party.

3. Not withstanding anything herein to the contrary, participation in this Agreement
may be terminated by any party upon thirty (30) days written notice to the other
participating party(ies).

4. The undersigned officer and/or agents of the party(ies) hereto are duly authorized
officials and possess the requisite authority to execute this Agreement on behalf of the
parties hereto.

5. This Agreement may be executed separately by the participating entities, each of
which shall be deemed an original and all of which together shall constitute one and the
same instrument.

6. This Agreement shall become effective on the day and year the agreement is
executed by both parties (the “Effective Date"). The primary term of this Agreement shall
be for one (1) year, commencing on the Effective Date, and shall thereafter automatically
renew for successive one-year terms, unless terminated according to the terms set forth
in Paragraph 3.

7. To the extent allowed by law, each party agrees to release, defend, indemnify, and
hold harmless the other {(and its officers, agents, and employees) from and against all
claims or causes of action for injuries (including death), property damages (including loss
of use), and any other losses, demands, suits, judgments and costs, including reasonable
attorneys’ fees and expenses, in any way arising out of, related to, or resulting from its
performance under this agreement, or caused by its negligent acts or omissions (or those
of its respective officers, agents, employees, or any other third parties for whom it is
legally responsible) in connection with performing this agreement.
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8 The laws of the State of Texas shall govern the interpretation, validity, performance
and enforcement of this Agreement.

9, The provisions of this Agreement are severable. [If any paragraph, section,
subdivision, sentence, clause, or phrase of this Agreement is for any reason held by a
court of competent jurisdiction to be contrary to law or contrary to any rule or regulation
having the force and effect of the law, the remaining portions of the Agreement shall be
enforced as if the invalid provision had never been included.

10.  This Agreement embodies the entire agreement between the parties and may only
be modified in writing executed by both parties.

11.  This Agreement shall be binding upon the parties hereto, their successors, heirs,
personal representatives and assigns. Neither party will assign or transfer an interest in
this Agreement without the written consent of the other party.

12. It is expressly understood and agreed that, in the execution of this Agreement,
neither party waives, nor shall be deemed hereby to have waived any immunity or defense
that would otherwise be available to it against claims arising in the exercise of
governmental powers and functions. By entering into this Agreement, the parties do not
create any obligations, express or implied other that those set forth herein, and this
Agreement shall not create any rights in parties not signatories hereto.

13. The declarations, determinations and findings declared, made and found in the

preamble to this Agreement are hereby adopted, restated and made part of the operative
provisions hereof.
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EXECUTED hereto on the day and year written.

CITY OF HURST CITY OF WAXAHACHIE

By: Clay Caruthers, By: Michael Scott,

City Manager City Manager

Date Date

STATE OF TEXAS §

COUNTY OF TARRANT §

This instrument was acknowledged before me onthe ___ day of , 2021, by Clay

Caruthers, City Manager of the CITY OF HURST, TEXAS, a home-rule municipal
corporation, on behalf of such corporation.

Notary Public in and for the
State of Texas

STATE OF TEXAS §
COUNTY OF ELLIS §
This instrument was acknowledged before me on the ___day of , 2021,

by Michael Scott, City Manager of the CITY OF WAXAHACHIE, TEXAS, a home-rule
municipal corporation, on behalf of such corporation.

Notary Public in and for the
State of Texas
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Memorandum

To: Honorable Mayor and City Council

From: Tommy Ludwig, Assistant City/Manager

Thru: Michael Scott, City Manag

Date: May 14, 2021

Re: Pavement Preservation - Service Contract Award

On Monday May 17, 2021, an item authorizing the award of a service contract to
Andale Construction, Inc., through an Interlocal Cooperation Agreement with the
City of Hurst, associated with high density mineral bond seal for asphait
pavement preservation will appear before the City Council for consideration in
the amount of $121,697.63. Specifically this scope of work will provide for a
seal that will extend the life of asphalt roadways. It is a cost effective solution
that provides a smooth coat to the pavement and protects from water infiltration
and UV deterioration.

Staff recommends applying this high density seal to the following asphalt street
segments:

Kirven Ave, from W. Marvin to Sycamore
Virginia Ave. from W. Marvin to Sycamore
Harbin Ave. from W. Marvin to Sycamore
Martha St. from Kirven to Cynisca

Ross St. from Kirven to Cynisca
Gibson St. from Ross to Sycamore
Olive St. from Cynisca to Virginia
Vanderbilt Ln. from Solon to Trinity

Auburn Dr. from John Arden to Trinity
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Funding for this project is available in the Street Capital Fund, and staff is
recommending award of the contract.

I am available at your convenience should you need any additional information.

Tommy Ludwig
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Memorandum

To: Honorable Mayor and City Council

From: Tommy Ludwig, Assistant Ci anager

Thru: Michael Scott, City Managg{lﬁD

Date: May 14, 2021

Re: Waxahachie Creek Bank Stabilization Engineering Services

On Monday May 17, 2021 an item authorizing professional services with O'Brien Engineering,
Inc. for the continuation of erosion control measures along Waxahachie Creek will appear
before City Council for consideration in the amount of $190,120. Erosion along this section of
the creek has scoured soil from bridge abutments, piers, storm drain outfalls, and along the
northern bank of the creek. The proposed scope of work includes the design of a creek bank
stabilization wall that will provide erosion protection. The project area includes the portion of
Waxahachie Creek from the existing pedestrian bridge west of S. Rogers Street, and
downstream approximately 450 feet. This scope of work is a continuation of bank
stabilization efforts along Waxahachie Creek, which was initiated in the Spring of 2019, east
of this site, adjacent to the Matthews Street Bridge.

Funding for this project is available in the Streets Capital Fund, and staff is recommending
authorization of this design work.

I am available at your convenience should you need additional information.

Tommy Ludwig
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