AGENDA

A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas to be held in
the Council Chamber at City Hall, 401 S. Rogers on Monday, April 19, 2021 at 7:00 p.m.

Council Members:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

1. Call to Order
2. Invocation
3. Pledge of Allegiance and Texas Pledge of Allegiance

4. Public Comments: Persons may address the City Council on any issues. This is the
appropriate time for citizens to address the Council on any concern whether on this agenda
or not. In accordance with the State of Texas Open Meetings Act, the Council may not
comment or deliberate such statements during this period, except as authorized by Section
551.042, Texas Government Code.

5. Consent Agenda

All matters listed under Item 5, Consent Agenda, are considered to be routine by the City
Council and will be enacted by one motion. There will not be separate discussion of these
items. Approval of the Consent Agenda authorizes the Mayor/City Manager to execute all
matters necessary to implement each item. Any item may be removed from the Consent
Agenda for separate discussion and consideration by any member of the City Council.

Minutes of the City Council meeting of April 5, 2021

Minutes of the City Council briefing of April 5, 2021

Minutes of the City Council Retreat of April 13, 2021

Event application for Pyrotecnico Training on April 24, 2021
Event application for Classic Truck Nationals on June 12, 2021
Crape Myrtle Fireworks Display to be held July 3, 2021

Event application for C10s in the Park on September 18, 2021
Budget Adjustment for General Items

Approve funding for Wags-A-Hachie Dog Park Redevelopment
Waxahachie Community Development Corporation Finance Report for year ended
September 30, 2020

—mSemooooTe

6. Public Hearing on a request by Mathew Williamson, MBW Engineering, for a Zoning
Change from a Multiple Family-1 zoning district to Planned Development-Multiple
Family-2, located just South of 865 Cantrell Street (being Property ID 142414) - Owner:
WM C BUSTER LAND DEVELOPMENT LLC (ZDC-42-2021)

7. Consider proposed Ordinance approving ZDC-42-2021



10.

11.

12.

13.

14.

15.

16.

17.

18.

Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning
Change from Planned Development-37-General Retail to Planned Development-General
Retail, located at 1014 Ferris Avenue, Suite 106 (being a portion of Property ID 176876) -
Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

Consider proposed Ordinance approving ZDC-43-2021

Public Hearing on a request by Bryan Hull, Real Estate Buy Design, for a Zoning Change
from a Light Industrial-1 and Future Development zoning district to Planned Development-
Light Industrial-1, located at 4743 N Interstate 35 (being Property ID 188458) - Owner:
CARLINGFORD PROPERTIES LLC (ZDC-25-2021)

Consider proposed Ordinance approving ZDC-25-2021

Continue Public Hearing on a request by Ed Fleming, Walton Global Holdings, LTD, for
a Zoning Change from a Future Development and Planned Development (Ordinance
#2330) zoning district to a Planned Development-Mixed Use Residential (MUR) with
Concept Plan, located South of FM 875, West of 1-35, North of FM 1446, and East of Lone
Elm Road (Property IDs 182520, 264568, 263786, 192306, 234203, 179534, 187960,
179468) - Owner: WALTON TEXAS LP (ZDC-7-2021)

Consider proposed Ordinance approving ZDC-7-2021

Consider authorizing the City Manager to execute the Development Agreement for ZDC-
7-2021

Continue the Public Hearing for a Resolution of the City of Waxahachie, Texas,
Authorizing and Creating the Emory Lakes Public Improvement District in accordance
with Chapter 372 of the Texas Local Government Code

Discussion and Action to approve a Resolution of the City of Waxahachie, Texas,
Authorizing and Creating the Emory Lakes Public Improvement District in accordance
with Chapter 372 of the Texas Local Government Code

Hold Public Hearing to consider proposed assessments to be levied against property
within Improvement Area #2 of the North Grove Public Improvement District pursuant to
the provisions of Chapter 372 of the Texas Local Government Code, as amended. All
written or oral objections on the proposed assessment within the District will be considered
at the public hearing

Discuss, consider and act on approving Ordinance of the City of Waxahachie, Texas
accepting and approving a service and assessment plan and assessment roll for the
Improvement Area #2 of the North Grove Public Improvement District; making a finding
of special benefit to the property located within Improvement Area #2 of the North Grove
Public Improvement District; levying special assessments against property within
Improvement Area #2 of the District and establishing a lien on such property; providing
for payment of assessments in accordance with Chapter 372, Texas Local Government
Code, as amended; providing for the method of assessment and the payment of the
assessments, providing penalties and interest on delinquent assessments, providing for
severability, and providing an effective date



19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

Discuss, consider and act to authorize the Mayor of the City to execute the North Grove
Public Improvement District Improvement Area #2 Reimbursement Agreement with
BBCP North Grove 79, LLC

Discuss, consider and act to authorize the Mayor of the City to execute the North Grove
Public Improvement District Improvement Area #2 Construction, Funding, and
Acquisition Agreement with BBCP North Grove 79, LLC

Discuss, consider and act to authorize the Mayor of the City to execute the Landowner
Agreement related to Improvement Area #2 of the North Grove Public Improvement
District with BBCP North Grove 79, LLC

Discuss, consider and act to provide City consent to, and ratification of, the assignment of
certain rights from Deborah Jeanne Neal; Carole Jane Wilkinson; Donna Margaret
Huffman; Stuart Bowman Lumpkins, Jr.; and Stuart Bowman Lumpkins, Jr., as
Independent Executor of the Estate of Margaret Harkins Lumpkins, Deceased, to BBCP
North Grove, LLC, a Texas limited liability company, as reflected in the Assignment of
Rights in North Grove Development Project and Public Improvement District dated
September 9, 2020, and as required by Section 8.03 of the North Grove Public
Improvement District Financing Agreement dated February 26, 2015

Consider authorizing City Manager to execute the abandonment of the drainage and utility
easement associated with the College Street Drainage Improvement Project once the meters
and bounds survey is completed

Consider award of a bid to Reliable Paving, Inc. for the construction of the North College
Street Drainage and Wastewater Capital Improvement Project

Convene into Executive Session for consultation with attorney regarding pending or
contemplated litigation as permitted under Section 551.071, Texas Government Code

Reconvene and take any necessary action
Comments by Mayor, City Council, City Attorney and City Manager

Adjourn

The City Council reserves the right to go into Executive Session on any posted item. This meeting
location is wheelchair-accessible. Parking for mobility-impaired persons is available. Any request for sign
interpretive services must be made forty- eight hours ahead of the meeting. To make arrangements, call
the City Secretary at 469-309-4005 or (TDD) 1-800-RELAY TX
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A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas was held in
the Council Chamber at City Hall, 401 S. Rogers on Monday, April 5, 2021 at 7:00 p.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Doug Barnes, Council Member Place 2

Council Member Absent: Melissa Olson, Council Member Place 3

Others Present: Michael Scott, City Manager
Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Robert Brown, City Attorney
Amber Villarreal, Assistant City Secretary

1. Call to Order
Mayor David Hill called the meeting to order.

2. Invocation
3. Pledge of Allegiance and Texas Pledge of Allegiance

Council Member Doug Barnes gave the invocation and led the Pledge of Allegiance and the Texas
Pledge of Allegiance.

4, Public Comments

Mr. Alan Fox, 327 University, Waxahachie, encouraged City Council to work on moving forward
with Emory Lakes to alleviate some of the pressure on Highway 77 through town and encouraged
Council to vote as Waxahachie citizens and not as a political party affiliation.

Mr. Chris Wright, 808 W. Marvin, Waxahachie, thanked Assistant City Manager Tommy Ludwig
for assistance with the new trash service and he encouraged all City Council candidates to get
involved in Council meetings and/or Board and Commission meetings.

5. Consent Agenda

Minutes of the City Council meeting of March 15, 2021

Minutes of the City Council briefing of March 15, 2021

Minutes of the City Council and WISD Joint Work Session of March 22,2021
Event application for mini COVID-19 Vaccine Hub at Lee Penn Park on April 17,
2021

Event application for Lions Club Hachie 50 Run on May 1, 2021

Event application for Gift of Adoption Triathlon on September 6, 2021

Event application for Big Al’s Outdoor Concert on May 8, 2021

Event application for C10s in the Park Party on the Square on September 18, 2021

poos
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Action:
Council Member Chuck Beatty moved to approve items a. through h. on the Consent Agenda.
Mayor Pro Tem Mary Lou Shipley seconded, All Ayes.

6. Consider City of Waxahachie Annual Financial Report for year ended September 30,
2020

Finance Director Chad Tustison thanked Assistant Finance Director Gail Turner and Accounting
Manager Mariana Dunn for their hours and time working with the auditors to complete the
financial report.

Ms. Paula Lowe, Patillo, Brown, & Hill, L.L.P., echoed Mr. Tustison’s comments and presented
the City of Waxahachie Annual Financial Report for the year ended September 30, 2020. Ms.
Lowe reviewed the Independent Auditor’s Report noting it is their opinion, the city financial
statements present fairly, in all material respects, the respective financial position of the governmental
activities, the business-type activities, the aggregate discretely presented component unit, each major
fund and the aggregate remaining fund information of the City of Waxahachie, Texas, as of September
30, 2020, and the respective changes in financial position and, where applicable, cash flows thereof for
the year then ended in accordance with account principles generally accepted in the United States of
America. Ms. Lowe reviewed the following financial highlights:

¢ All positive balances in all categories of Statement of Net Position
o Total Fund balance of $53,185,443
¢ “Clean”, unqualified opinion, which is the highest level that can be given

Mayor Hill thanked the Finance Department for their hard work throughout the audit process.

Action:
Council Member Doug Barnes moved to accept City of Waxahachie Annual Financial Report for
year ended September 30, 2020 as presented. Council Member Chuck Beatty seconded, All Ayes.

7. Public Hearing for a Resolution of the City of Waxahachie, Texas, Authorizing and
Creating the Emory Lakes Public Improvement District in accordance with Chapter
372 of the Texas Local Government Code

Mayor Hill opened the Public Hearing and noted the applicant requested to continue to the April
19, 2021 City Council meeting.

Action:

Mayor Pro Tem Mary Lou Shipley moved to continue the Public Hearing for a Resolution of the
City of Waxahachie, Texas, Authorizing and Creating the Emory Lakes Public Improvement
District in accordance with Chapter 372 of the Texas Local Government Code to the April 19,
2021 City Council meeting. Council Member Chuck Beatty seconded, All Ayes.

8. Discussion and Action to approve a Resolution of the City of Waxahachie, Texas,
Authorizing and Creating the Emory Lakes Public Improvement District in
accordance with Chapter 372 of the Texas Local Government Code
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Action:

Mayor Pro Tem Mary Lou Shipley moved to continue the Discussion and Action to approve a
Resolution of the City of Waxahachie, Texas, Authorizing and Creating the Emory Lakes Public
Improvement District in accordance with Chapter 372 of the Texas Local Government Code to the
April 19, 2021 City Council meeting. Council Member Doug Barnes seconded, All Ayes.

9. Continue Public Hearing on a request by Ed Fleming, Walton Global Holdings, LTD,
for a Zoning Change from a Future Development and Planned Development
(Ordinance #2330) zoning district to a Planned Development-Mixed Use Residential
(MUR) with Concept Plan, located South of FM 875, West of [-35, North of FM 1446,
and East of Lone Elm Road (Property 1Ds 182520, 264568, 263786, 192306, 234203,
179534, 187960, 179468) - Owner: WALTON TEXAS LP (ZDC-7-2021)

Mayor Hill continued the Public Hearing and announced the applicant requested to continue ZDC-
7-2021 to the April 19, 2021 City Council meeting.

10.  Consider proposed Ordinance approving ZDC-7-2021

Action:

Council Member Chuck Beatty moved to continue the Public Hearing on a request by Ed Fleming,
Walton Global Holdings, LTD, for a Zoning Change from a Future Development and Planned
Development (Ordinance #2330) zoning district to a Planned Development-Mixed Use Residential
(MUR) with Concept Plan, located South of FM 875, West of I-35, North of FM 1446, and East of
Lone Elm Road (Property IDs 182520, 264568, 263786, 192306, 234203, 179534, 187960,
179468) - Owner: WALTON TEXAS LP (ZDC-7-2021) to the April 19, 2021 City Council meeting.
Council Member Doug Barnes seconded, All Ayes.

11.  Consider request by Blain Vinson, Aspen Community Development, for a Plat of the
Cottages on Cantrell for 81 lots, being 17.348 acres situated in the J. Armstrong
Survey, Abstract 6 (Property ID 244651) — Owner: Scott Pendery, SAP Properties,
LLC (SUB-13-2021)

Planning Director Shon Brooks presented the case noting the applicant is requesting to plat the
subject property into 81 lots for residential use. The applicant is also requesting a petition of relief
waiver to allow for 10’ utility easements as opposed to 15’ utility easements as required by Section
3.3 of the City of Waxahachie Subdivision Ordinance. Staff recommended approval as presented.

Action:

Council Member Doug Barnes moved to approve a request by Blain Vinson, Aspen Community
Development, for a Plat of the Cottages on Cantrell for 81 lots, being 17.348 acres situated in the
J. Armstrong Survey, Abstract 6 (Property ID 244651) — Owner: Scott Pendery, SAP Properties,
LLC (SUB-13-2021) and approve petition of relief waiver as requested. Mayor Pro Tem Mary
Lou Shipley seconded, All Ayes.

12.  Public Hearing on a request by Brian Dodds for a Specific Use Permit (SUP) for
Accessory Building (Residential), Greater than or Equal to 700 SF, use within a
Planned Development-23-Single-Family Residential-1 zoning district located at 156
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Homestead Lane (Property ID 269672) - Owner: ERICA L & BRIAN D DODDS
(ZDC-12-2021)

Mayor Hill opened the Public Hearing,

Mr. Brooks presented the case noting the applicant is requesting to construct a 2,400 sq. ft.
accessory structure in the rear of a single-family property. Staff recommended approval per the
following staff comments:

1. The applicant will need to obtain a building permit from the City of Waxahachie Building
Inspections department prior to construction of the proposed structure.

2. A concrete drive that leads from the home to the accessory structure shall be provided by
the applicant.

3. The structure shall not be used as a dwelling,

There being no others to speak for or against ZDC-12-2021, Mayor Hill closed the Public Hearing.
13.  Consider proposed Ordinance approving ZDC-12-2021

ORDINANCE NO. 3259

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
+700 SQUARE FOOT ACCESSORY STRUCTURE USE WITHIN A PLANNED
DEVELOPMENT-23-SINGLE FAMILY-1 (PD-23-SF1) ZONING DISTRICT, LOCATED
AT 156 HOMESTEAD LANE, PROPERTY ID 269672, BEING LOT 13, BLOCK A,
HOMESTEAD ESTATES, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS,
AND ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN
ACCORDANCE WITH SAID CHANGE.

Action:
Council Member Doug Barnes moved to approve Ordinance No. 3259 subject to staff comments.
Council Member Chuck Beatty seconded, All Ayes.

14.  Public Hearing on a request by David Harrison for a Specific Use Permit (SUP) for
Accessory Building (Residential), Greater than or Equal to 700 SF, use within a
Planned Development-23-Single-Family Residential-1 zoning district located at 200
Lake Shore Dr (Property ID 182138) - Owner: DAVID HARRISON (ZDC-16-2021)

Mayor Hill opened the Public Hearing,

Mr. Brooks presented the case noting the applicant is requesting to construct a 1,200 sq. ft.
accessory structure in the rear of a single-family property. Staff and the Planning & Zoning
Commission recommended approval per the following staff comments:

1. The applicant will need to obtain a building permit from the City of Waxahachie Building
Inspections department prior to construction of the proposed structure.
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2. A concrete drive that leads from the home to the accessory structure shall be provided by
the applicant.
3. The structure shall not be used as a dwelling.
Mr. Brooks noted the applicant requested to put a gravel drive, similar to the existing driveway to

the home, instead of concrete. The applicant also provided a list of some of his neighbors who are
in favor of his request.

There being no others to speak for or against ZDC-16-2021, Mayor Hill closed the Public Hearing.
15.  Consider proposed Ordinance approving ZDC-16-2021

ORDINANCE NO. 3260

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
+700 SQUARE FOOT ACCESSORY STRUCTURE USE WITHIN A PLANNED
DEVELOPMENT-23-SINGLE FAMILY-1 (PD-23-SF1) ZONING DISTRICT, LOCATED
AT 200 LAKESHORE DRIVE, PROPERTY ID 182138, BEING ABSTRACT 272 OF THE
S M DURRETT SURVEY, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS,
AND ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN
ACCORDANCE WITH SAID CHANGE.

Action:
Mayor Pro Tem Mary Lou Shipley moved to approve Ordinance No. 3260 with gravel driveway
and asphalt or concrete approach from street. Council Member Doug Barnes seconded, All Ayes.

16.  Public Hearing on a request by Claudio Segovia, J Volk Consulting, Inc, for an
Amendment to Ordinance No. 2733 for North Grove Planned Development to allow
for a mixed-use residential development located at the NW corner of Washington Ave
at North Grove Blvd (Property ID 283993) - Owner: NORTH GROVE 12.5 LL.C
SERIES 1 (ZDC-14-2021)

Mayor Hill opened the Public Hearing.

Mr. Brooks presented the case noting the applicant intends to amend an existing Ordinance No.
2733 to create a Planned Development to allow for retail, commercial, office, multi-family
apartments and townhome uses on 12.4 acres. Mr. Brooks explained the applicant is proposing a
mixed-use development (The Place at North Grove) which will consist of seven 4-story buildings
with retail and/or office use on the ground floor, and nine townhome lots. The development will
also include a sit-down restaurant on the corner of North Grove Boulevard and Washington
Avenue, as well as local specialty cafes and shops in the ground floor retail/office areas of the
four-story buildings. Mr. Brooks noted staff and the Planning & Zoning Commission expressed
concerns with the elevation/facade aesthetics with the townhome structures. Mr. Brooks explained
the applicant has revised his initial plan to include 8, instead of 9, townhomes and rear entry
garages, instead of front entry. Staff recommended approval per the following staff comments:

1. A mutually agreed upon Development Agreement will be required for the development.
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2. Staff suggest that the applicant revise the existing townhome elevation/fagade plan(s) to be
more conducive to the surrounding area.

3. Staff suggests that a Traffic Exhibit is reviewed administratively to ensure that the site
entrance is compatible to the adjacent properties.

Mr. Terry Weaver, 815 W. Main Street, Midlothian, Texas, noted the proposed development is in
line with the approved master plan and the intent at this time is to establish zoning for the
townhomes.

Those who spoke in opposition:
Paul Bailey, 544 Washington Avenue, Waxahachie, Texas

Mr. Chris Wright, 808 W. Marvin, Waxahachie, encouraged City Council to review Mr. Paul
Bailey’s handout in regards to conflicting zoning in North Grove.

There being no others to speak for or against ZDC-14-2021, Mayor Hill closed the Public Hearing.
17.  Consider proposed Ordinance approving ZDC-14-2021
ORDINANCE NO. 3261

AN AMENDMENT TO ORDINANCE 2733 AUTHORIZING A ZONING CHANGE
FROM PLANNED DEVELOPMENT-SINGLE FAMILY-1 (PD-SF1), PLANNED
DEVELOPMENT-SINGLE FAMILY-2 (PD-SF2), PLANNED DEVELOPMENT-SINGLE
FAMILY-3 (PD-SF3), MULTI-FAMILY (MF), AND GENERAL RETAIL (GR) TO
PLANNED DEVELOPMENT-SINGLE FAMILY-1 (PD-SF1), PLANNED
DEVELOPMENT-SINGLE FAMILY-2 (PD-SF2), PLANNED DEVELOPMENT-SINGLE
FAMILY-3 (PD-SF3), MULTI-FAMILY (MF), AND GENERAL RETAIL (GR) WITH
AMENDED ORDINANCE, TO ALLOW RETAIL, COMMERCIAL, OFFICE, MULTI-
FAMILY APARTMENTS AND TOWNHOMES, LOCATED AT THE NORTHWEST
CORNER OF WASHINGTON AVE AND NORTH GROVE BLVD, IN THE CITY OF
WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 12.435 ACRES KNOWN AS A
PORTION OF PROPERTY ID 283993, AND ORDERING THE CHANGING OF THE
ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

Action:

Council Member Chuck Beatty moved to approve Ordinance No. 3261 subject to staff comments.
Council Member Doug Barnes seconded, All Ayes.

18.  Consider Development Agreement for ZDC-14-2021

Action:

Council Member Doug Barnes moved to approve a Development Agreement for ZDC-14-2021 as
presented. Mayor Pro Tem Mary Lou Shipley seconded, All Ayes.

19.  Consider proposed Ordinance updating Park Pavilion Fees
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Parks and Recreation Director Gumaro Martinez presented a proposed Ordinance updating fees
for rental of park pavilions and Chautauqua Auditorium. He noted the Park Board reviewed and
approved the changes to pavilion fees, including the schedule of fees, at their January 7, 2021
meeting. He explained staff gathered data on comparable rental fees with other municipalities and
the recommended changes are in line with what other municipalities charge. He reported fees were
based on the size of each pavilion and where divided into half-day and full-day rates and includes
a discounted rate for residents.

ORDINANCE NO. 3262

AN ORDINANCE OF THE CITY OF WAXAHACHIE, TEXAS, AMENDING CHAPTER
22, "PARKS AND RECREATION", BY UPDATING SECTION 22-36., “PAVILIONS IN
PUBLIC PARKS” APPLICABLE TO THE USE OF PAVILIONS IN PARKS AND FEES:;
ESTABLISHING A SCHEDULE OF FEES FOR THE PARK PAVILIONS AND
CHAUTAUQUA; AND PROVIDING AN EFFECTIVE DATE.

Action:
Council Member Chuck Beatty moved to approve Ordinance No. 3262. Mayor Pro Tem Mary Lou
Shipley seconded, All Ayes.

20. Consider award of a bid to Circle H Contractors, L.P. for construction of the BNSF
Phase 1 and Phase 2 water line capital improvement projects

Utilities Director David Bailey requested approval to award a bid to Circle H Contractors, L.P. for
construction of the BNSF Phase 1 and Phase 2 water line capital improvements projects in the
amount of $1,723,847.75. He explained the city received six bids and Circle H was the lowest
responsive bidder and the two phases of the projects were combined and bid together for
construction continuity and economy purposes. He reported the bid came in approximately
$255,000 below the project budget and is a planned expense in the 2019-2020 Bond Sale. He
noted staff is also requesting a 5% construction contingency to be approved for the project in the
amount of $86,200.

Action:

Council Member Doug Barnes moved to approve an award of a bid to Circle H Contractors, L.P.
Jor construction of the BNSF Phase 1 and Phase 2 water line capital improvement projects in the
amount of §1,723,847.75 with 5% construction contingency. Council Member Chuck Beatty
seconded, All Ayes.

21.  Discuss appointment of Comprehensive Plan Committee and take any necessary
action

City Manager Michael Scott reported the Comprehensive Plan initiative requires a committee be
formed for the 12-15 month project. Staff recommended individuals from the Planning & Zoning

Commission, City Council, and a nominee from each member of City Council with a maximum
total of 17 members.
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Action:

Mayor Pro Tem Mary Lou Shipley moved to approve the Comprehensive Plan Committee be
comprised of City Council, the Planning & Zoning Commission, and a nominee from each member
of City Council. Council Member Doug Barnes seconded, All Ayes.

22.  Convene into Executive Session for consultation with attorney regarding pending or
contemplated litigation as permitted under Section 551.071, Texas Government Code

Mayor Hill announced at 7:49 p.m. the City Council would convene into Executive Session for
consultation with attorney regarding pending or contemplated litigation as permitted under Section
551.071, Texas Government Code.

23.  Reconvene and take any necessary action
The meeting reconvened at 8:02 p.m.

Action:
No action taken

24.  Comments by Mayor, City Council, City Attorney and City Manager

Assistant City Manager Albert Lawrence acknowledged city departments working together to help
Waxahachie be successful.

Council Member Doug Barnes echoed Mr. Lawrence’s comments and noted staff does a lot of
preliminary work and their due diligence before items are presented to Council. He noted staff
strives to get better and improve the quality of life for the citizens of Waxahachie. He encouraged
citizens to attend Board/Commission meetings.

Council Member Chuck Beatty thanked the Finance Department for their work noting the City is
well run and frugal.

City Manager Michael Scott acknowledged and thanked the Finance Department for their hard
work during the audit process noting a great report from the auditor’s is something to be proud of,
Mr. Scott thanked Parks and Recreation Director Gumaro Martinez and Assistant Parks and
Recreation Director Brad Barnes for their work on updating the Park Pavilion fees ordinance. He
reminded Council of the April 13" Council Retreat at the Waxahachie Civic Center.

Mayor Pro Tem Mary Lou Shipley read a praising letter to the Dallas Morning Newspaper
recognizing the efficiency of the Ellis County Vaccine Hub at the Waxahachie Civic Center.

Mayor David Hill expressed his appreciation for city staff and their due diligence before providing
information and requests to City Council.

25. Adjourn

There being no further business, the meeting adjourned at 8:09 p.m.
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Respectfully submitted,

Amber Villarreal
Assistant City Secretary

)
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A briefing session of the Mayor and City Council of the City of Waxahachie, Texas was held in
the City Council Conference Room at City Hall, 401 S. Rogers, Waxahachie, Texas, on Monday,
April 5, 2021 at 6:00 p.m.

1.

Council Members Present:  David Hill, Mayor, Council Member Place 1

Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Doug Barnes, Council Member Place 2

Council Member Absent: Melissa Olson, Council Member Place 3

Others Present: Michael Scott, City Manager

Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Robert Brown, City Attorney

Amber Villarreal, Assistant City Secretary

Call to Order

Mayor David Hill called the meeting to order.

23

Conduct a briefing to discuss items for the 7:00 p.m. regular meeting

City Manager Michael Scott reviewed the following consent agenda items:

5d., Se, 5f, and 5h. Previously held community events and staff recommended approval.
5g. Applicant has received letters of approval for requested street closure from affected
businesses. Mr. Scott requested council feedback on this and future downtown events.
Mayor Hill and Council Member Doug Barnes noted as long as there isn’t opposition from
affected businesses they are in support of such events.

Item 21. Mr. Scott noted previous Comprehensive Plan Committees consisted of City
Council and the Planning & Zoning Commission. Discussion was held to continue with
those same committee members as well as a nominee from each member of City Council
for a maximum total of 17 members.

Items 22. and 23. The City Attorney will have a brief update on pending litigation.

Finance Director Chad Tustison reviewed Item 6 noting the auditor will be present to review the
annual financial report for year ended September 30, 2020,

Planning Director Shon Brooks reviewed the following:

Items 7.-10. Emory Lakes Public Improvement District request and ZDC-7-2021 will be
continued to the April 19, 2021 City Council meeting.

Item 11. SUB-13-2021, staff recommended approval of plat and approval of petition of
waiver as requested.

Item 12. ZDC-12-2021, staff recommended approval as presented,

Item 13. ZDC-16-2021, staff and the Planning & Zoning Commission recommended
approval with concrete drive to the accessory building. Mr. Brooks noted the applicant
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presented a document from surrounding neighbors showing support of the applicant’s
request for a gravel drive to the accessory structure. Council discussed allowing a concrete
or asphalt approach from the street with the remainder of the drive being gravel.

Items 16.-18. ZDC-14-2021, staff recommended approval subject to staff comments that
would include a request of a site plan to be submitted and approved administratively by
staff. He noted the applicant revised the townhomes submission from the Planning &
Zoning Commission meeting to include eight instead of nine townhomes and rear entry
garages as opposed to front facing garages. Public Works & Engineering Director James
Gaertner explained a feasibility study was conducted with TxDOT and it is anticipated that
this development will generate enough traffic at some point to warrant a signal light. City
Manager Michael Scott noted the area was zoned in 2014 with the North Grove Master
Planned Development.

Parks and Recreation Director Gumaro Martinez reviewed Item 19. and thanked Assistant Director
Brad Barnes for his work on the proposed Ordinance updating Park Pavilion Fees and Chautauqua

Rental

Fees. He noted comparable municipalities were used to gage our fee structure. Mr.

Martinez explained the Park Board reviewed and approved the recommended fee structure at their
January 7" meeting.

Utilities Director David Bailey reviewed Item 20. noting staff recommended approval of a bid
award to Circle H Contractors, L.P. associated with the construction of the BNSF Railroad 18"
Water Line Project Phase 1 and Phase 2 in the amount of $1,723.847.75. He noted staff also
recommended Council approve a 5% construction contingency for the project.

3.

Adjourn

There being no further business, the meeting adjourned at 6:45 p.m.

Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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A City of Waxahachie City Council Retreat was held at the Waxahachie Civic Center, Crape
Myrtle Room, 2000 Civic Center Lane, Waxahachie, Texas on Tuesday, April 13, 2021 at 8:30

a.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Others Present: Michae] Scott, City Manager
Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Amber Villarreal, Assistant City Secretary

1. Call to Order

Mayor David Hill called the meeting to order.

2. Presentations and Discussion:

Introduction - City Manager Michael Scott thanked everyone for their attendance
and explained the purpose of the retreat is to give department updates to City
Council and discuss future projects and requests for City Council.

Terry Welch, Brown & Hofmeister, provided a legislative update of possible bills,
if approved, that will affect cities.

City Attorney Robert Brown provided a general overview of Special Districts.
Jason Moardo, ETC, reviewed the Community Survey results.

Director of Communications and Marketing Amy Borders reviewed the 2021
Railyard Park schedule and potential events.

Director of Public Works and Engineering James Gaertner reviewed the FY 21
Street Rehabs and Sidewalks projects.

Jon Vidaurri, Vidaurri Management Group, reviewed the City Hall Annex project
noting construction is expected to begin in July 2021 with a project completion of
September 2022,

Director of Utilities David Bailey reviewed the Wastewater Treatment Plant
progress.

Planning Director Shon Brooks provided an update on the Midlothian/Waxahachie
Trail which would run from Getzendaner Park to Midlothian Parkway.

Parks and Recreation Director Gumaro Martinez reviewed the following Parks
Projects: Penn Park Pool, Lake Parks Master Plan, Park Restrooms, and Splash
Pad Season.

Downtown Development Director Anita Simpson reviewed the new Farmer’s
Market Location at the old ag building at 701 Howard Road.

Building and Community Services Director Jose Martinez provided an overview of
the West End Project Demolition.
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Assistant City Manager Albert Lawrence reviewed the following city owned
properties: West End Project, West 287 Project, Downtown Lots, and Old Police
Department Building,

Assistant Director of Utilities Richard Abernathy reviewed AMI (Advanced
Metering Infrastructure), also known as smart meters, for meter conversion project.
Fire Chief Ricky Boyd reviewed the progress of Fire Station No. 4 noting the
estimated construction cost is $5,250,000.

Mr. Brooks provided an update on revising the Comprehensive Plan noting the plan
should be completed by June 2022.

Police Chief Wade Goolsby and Assistant to the City Manager Chelsey Gordon
reviewed the potential opportunity to do a partnership with other municipalities for
a joint animal shelter or to possibly assist with renovations of current SPCA
facilities,

City Manager Michael Scott and Finance Director Chad Tustison reviewed 5 Year
CIP for Streets, Parks, Public Safety, General, and Water and Wastewater. Mr.
Tustison reviewed bond and debt capacity. They also discussed potential changes
in projects, priorities, and funding strategies.

Mr. Tustison reviewed the FY 22 Budget Timeline and anticipated meeting dates.

3. Adjourn

There being no further business, the meeting adjourned at 4:10 p.m.

Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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Fewun® Application for a Festival or Event Permit

Event Name and Description: _Pyrotecnico training class and live demonstration.

iassroom traini NEP, ards & iiv n i I the test.

Applicant information

Name: Katherine Thomas
Address: PO Box 149

City, State, Zip: New Castle, PA 16103 Phone: _724.923.6628

E-mail Address: kthomas@pyrotecnico.com

Organization Information

Organization Name: _Pyrotecnico

Address: PO Box 149 New Castle, PA 16103

Authorized Head of Organization: _Pedro Perdomo

Phone:_469.553.9919 E-mail Address:  pperdomo@pyrotecnico.com

Event Chairperson/Contact

Name: Pyrotecnico

Address: PO Box 149

City, State, Zip: New Castle PA 16103 Phone:

E-mail Address;

Event information

Event Location/Address: Waxahachie Civic Center 2000 Civic Center Lane Waxahachie TX
75165
Purpose: Pyrotecnico Training Class

Event Start Date and Time: _April 24, 2021 - 8am

Event End Date and Time: _April 24, 2021 - 5pm

Revised 3-16-2021
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Approximate Number of Persons Attending Event Per Day: _50

Site Preparation and Set-Up Date and Time: _April 24, 2021 7am

Clean-Up Completion Date and Time: April 24, 2021 6pm

List all activities that will be conducted as a part of this event including street closures, traffic
control, vendor booths, etc. Include any requests for city services.

Classroom for training on NFPA, test taking, and live demonstration with firing.

Requested City Services: _none

Will food and/or beverages be available and/or sold? YES/NED

If yes, contact the City Health Inspector, (469} 309-4134, for permitting requirements
and compliance.

*Will alcoho! be availabie and/or sold? YES A%
If yes, will the event be in the Historic Overlay District?  YES/S)

Will dumpsters be needed? No

Will an Unmanned Aircraft Systems Unit {drone) be used? YESABIER If so, provide a copy of the
current FAA License.

Please submit a site plan showing the layout of the event including equipment, stages, and
street locations.

1, THE UNDERSIGNED APPLICANT, AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF
WAXAHACHIE, ITS OFFICERS, EMPLOYEES, AGENTS, AND REPRESENTATIVES AGAINST ALL
CLAIMS OF LIABILITY AND CAUSES OF ACTION RESULTING FROM INJURY OR DAMAGE TO
PERSONS OR PROPERTY ARISING OUT OF THE SPECIAL EVENT. DUE TO COVID-19, | ALSO
UNDERSTAND APPROVAL OF MY EVENT IS SUBJECT TO THE THEN CURRENT NECESSARY
PRECAUTIONS RESULTING FROM COVID CASE TRENDS AS WELL AS ANY CHANGE IN
ACCORDANCE WITH FEDERAL, STATE, OR LOCAL ORDERS.

n 4.1.2021
v [
Signature of Applicant Date

* Please note that approval of this permit does not replace/modify compliance with alf
applicable state laws as specified by the Texas Alcoholic Beverage Commission (TABC).

Revised 3-16-2021
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Villarreal, Amber

From: Boyd, Ricky <RBoyd@waxahachiefire.org>
Sent: Monday, April 5, 2021 8:48 AM

To: Villarreal, Amber

Cc: Rodgers, John

Subject: RE: Event Application-Pyrotecnico Training

| have no concerns with this request ather than those related to the firing of the fireworks and | believe they have been
in communication with John about that.

Ricky Boyd, Fire Chief
Waxahachie Fire-Rescue
214-463-9335

From: Villarreal, Amber [mailto:avillarreal@waxahachie.com]

Sent: Monday, April 5, 2021 8:15 AM

To: Boyd, Ricky <RBoyd@waxahachiefire.org>; Wade Goolshey <wgoolsby@waxahachiepd.org>; Griffith, Thomas
<john.griffith@waxahachie.com>; Ortiz, April <aortiz@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-Pyrotecnico Training

[EXTERNAL SENDER] — This email may be from an untrusted source. Links and attachments within this email may be at greater risk of
being malicious or threating in nature. If this is an unexpected email, please contact the sender via phone to verify authenticity prior
to opening or accessing contents.

For your review/comments.
Thank you,

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (459) 309-4006 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended sofely for the person or enlity to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entitias other than the addressee is prohibited. If you have received this e-mail
in error, please contact the sender immediately and delete the material.

Attention Public Officials: A “"Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.



@IM

Villarreal, Amber
m

From: Wade Goolsby <wgoolsby@waxahachiepd.org>
Sent: Monday, April 12, 2021 9:53 AM

To: Villarreal, Amber

Subject: RE: Event Application-Pyrotecnico Training

| don't have any issues..

Wade G. Goolsby

Chief of Police

Waxahachie Police Department
630 Farleg St.

Waxa]nac]:lie, TX 75165
460-300-4414

From: Villarreal, Amber <avillarreal @waxahachie.com>

Sent: Monday, April 5, 2021 8:15 AM

To: Ricky Boyd <rboyd @waxahachiefire.org>; Wade Goolsby <wgoolsby@waxahachiepd.org>; Griffith, Thomas
<john.griffith@waxahachie.com>; Ortiz, April <aortiz@waxahachie.com>

Cc: Michael Scott <mscott@waxahachie.com>; Albert Lawrence <alawrence@waxahachie.com>; Tommy Ludwig
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-Pyrotecnico Training

For your review/comments,
Thank you,

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (469) 308-4006 | Fax {469) 3094003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the person or entity to which it is addressed and may contain confidential and/or privileged informalion. Any review,
dissemination, copying, printing or other use of this e-maif by persons or entities other then the addressee is prohibited. If you have received this e-mail
in error, plaase contac! the sendsr immediately and delste the malerial

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.
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Villarreal, Amber

From: Ortiz, April

Sent: Monday, April 12, 2021 11:12 AM

To: Villarreal, Amber; Ricky Boyd; Wade Goolsbey; Griffith, Thomas
Cc: Scott, Michael; Lawrence, Albert; Ludwig, Tommy; Crocker, Clarice
Subject: RE: Event Application-Pyrotecnico Training

Amber,

I am good with this event, ] actually reached out to John Rodgers prior to them booking the event to even see
if this was a possibility. He let us know there are allowances for such a request and 1 provided the client with
John's contact information so he could speak to them directly.

Thank you,

April Ortiz

Director

Waxahachie Civic Center
469-309-4040 Office
469-309-4041 Direct

aortiz@waxahachie.com

From: Villarreal, Amber <avillarreal@waxahachie.com>

Sent: Monday, April 5, 2021 8:15 AM

To: Ricky Boyd <rboyd @waxahachiefire.org>; Wade Goolsbey <wgoolsby@waxahachiepd.org>; Griffith, Thomas
<john.griffith@waxahachie.com>; Ortiz, April <aortiz@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-Pyrotecnico Training

For your review/comments.
Thank you,

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (469) 3094006 | Fax {4689) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mall is intendad solely for the person or entity to which it is addressed and may contain confidential and/or privileged information. Any review,
disserination, copying, printing or other use of this e-mail by persons or enlities other than the addrassee is prohibited, If you have received this e-mail
in error, please contact the sender immediately and delete the material,

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.
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ranea® Application for a Festival or Event Permit

Event Name and Description: (,J ’ reaic Tluco /* [UAJ (et ( S

Applicant Information

Name: "TTE,«-.,U} RN

Address: AT Ao 4 Diwve

City, State, Zip: LU ML TY I\l §- Phone: D7 -dste=s 12
E-mail Address: Class, T evek adivunk © gmpn, | e

Organization Information

QOrganization Name: Classce 1 fFuc £ Aa l,u-, afl<

Address: DY Necown i2rave

Authorized Head of Qrganization: —T"gyu t} b

Phone: 17 x dal 187 E-mail Address: ¢ Msn,e free f‘;/uf]llf():w]/').(--' cpilcor,

Event Chairperson/Contact

Name: -.f-('nu; )\4”

Address: VY FI B VIR

City, State, Zip: (LAl & 1 X 75 /&4 Phone: P72 D1- Sy 7
E-mail Address: s s¢ Tk fonticals @ g / Liva

Event information

Event Location/Address: f...')f’ 71 DAt r-:’//’f'u (7,8 ?’74:{ (’
Purpose: { lss, e Th ek Shei
Event Start Date and Time: Jwvd IDRIR ¥ i 5 BN

Revised 11-4-2020
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Event End Date and Time: S P~

Approximate Number of Persons Attending Event Per Day: e

Site Preparation and Set-Up Date and Time: é June TR !pn \
Clean-Up Completion Date and Time: Towe EIRAS TN

List all activities that will be conducted as a part of this event including street closures, traffic
control, vendor booths, etc. Include any requests for ¢ity services.

o W Nus # a bt e [ /ts N Verdpr 3
5“-L H\‘\‘

Will food and/or beverages be available and/or sold? ‘;é.yNO

*Will alcohol be available and/or sold? YES?_&O)
If yes, will the event be in the Historic Overlay District?  YES{NO °

If food will be prepared on-site, a Temporary Food Permit must be obtained by the

Environmentiat Healih Duepariment,

Will dumpsters be needed? Ne = e ol pne  dhe denain cans Do iled’

———
Will an Unmanned Aircraft Systems Unit (drone) be used? YQ/@Q/“ so, provide a copy of the
current FAA License.

Please submit a site plan showing the layout of the event including equipment, stages, and
street locations.

1, THE UNDERSIGNED APPLICANT, AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF
WAXAHACHIE, ITS OFFICERS, EMPLOYEES, AGENTS, AND REPRESENTATIVES AGAINST ALL
CLAIMS OF LIABILITY AND CAUSES OF ACTION RESULTING FROM INJURY OR DAMAGE TO
PERSONS OR PROPERTY ARISING OUT OF THE SPECIAL EVENT. DUE TO COVID-19, | ALSO
UNDERSTAND APPROVAL OF MY EVENT IS SUBJECT TO THE THEN CURRENT NECESSARY
PRECAUTIONS RESULTING FROM COVID CASE TRENDS AS WELL AS ANY CHANGE IN

ACCORDANCF WITH FEDERAL, S‘i’ATE, OR LOCAL ORDERS.
/ ; ﬂ//
£ 't:/// / / 14
Signature of‘ﬁppﬁic’ant A Date

* Pleose note that approval of this permit does not replace/modify complionce with all
applicable state laws as specified by the Texas Alcoholic Beverage Commission (TABC}.
Revised 1142020
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Villarreal, Amber

From: Boyd, Ricky <RBoyd@waxahachiefire.org>
Sent: Monday, April 5, 2021 8:08 AM

To: Villarreal, Amber

Subject: RE: Event Application-Classic Truck Nationals

| have no concerns other than those related to Covid.

Ricky Boyd, Fire Chief
Waxahachie Fire-Rescue
214-463-9335

From: Villarreal, Amber [mailto:avillarreal @waxahachie.com]

Sent: Manday, April 5, 2021 8:05 AM

To: Boyd, Ricky <RBoyd@waxahachiefire.org>; Wade Goolsbey <wgoolsby@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>; Griffith, Thomas
<john.griffith@waxahachie.com>; Mosley, Laurie <imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony Jordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-Classic Truck Nationals

(EXTERNAL SENDER] ~ This email may be from an untrusted source. Links and attachments within this email may be at greater risk of
being malicious or threating in nature. If this is an unexpected email, please contact the sender via phone to verify authenticity prior
to opening or accessing contents.

For your review/comments.
Thank you,

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (489) 3094006 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the person or entily to which it is addrassed and may contain confidential and/or privileged information. Any review,
disseminalion, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received this g-mail
in error, please contact the sendar immediately and defets the material,

Attention Public Officials: A “Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.
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Villarreal, Amber

From: Me'Lony Jordan

Sent: Monday, April 5, 2021 11:21 AM

To: Villarreal, Amber; Ricky Boyd; Wade Goolsbey; Martinez, Gumaro; Drewry, Michaela;
Griffith, Thomas; Mosley, Laurie; Martinez, Jose

Ce: Scott, Michael; Lawrence, Albert; Ludwig, Tommy; Crocker, Clarice

Subject: RE: Event Application-Classic Truck Nationals

Please be sure ALL food vendors apply for temporary event permits. 48 prior to event.

Health Tnspectar, 7STC
07 S. Ragers St.
Waaallackie, X 75765

Oice (469) 3094134
Clt  (972) HO-6724

From: Villarreal, Amber <avillarreal @waxahachie.com>

Sent: Monday, April 5, 2021 8:05 AM

To: Ricky Boyd <rboyd@waxahachiefire.org>; Wade Goolsbey <wgoolshy@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>; Griffith, Thomas
<john.griffith@waxahachie.com>; Mosley, Laurie <imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony Jordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-Classic Truck Nationals

For your review/comments.
Thank you,

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (468) 308-4006 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the persor: or entity to which it is addressed and may contain confidential and/or privileged information. Any raview,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received this e-mail
in error, please contact the sender immediately and deleta the malerial.

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.
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Villarreal, Amber

From: Mosley, Laurie

Sent: Tuesday, April 6, 2021 8:33 AM

To: Villarreal, Amber

Subject: RE: Event Application-Classic Truck Nationals

! see no problems with this event as it relates to my department. Thank you!!

From: Villarreal, Amber <avillarreal@waxahachie.com>

Sent: Monday, April 5, 2021 8:05 AM

To: Ricky Boyd <rboyd @waxahachiefire.org>; Wade Gooisbey <wgoolsby@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>; Griffith, Thomas
<john.griffith@waxahachie.com>; Mosley, Laurie <Imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony Jordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-Classic Truck Nationals

For your review/comments.
Thank you,

Amber Villasreal, TRMC, CMC

Assistant City Secretary

City of Waxahachie

Direct (469) 309-4008 | Fax (468) 308-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This @-mail is intended solely for the person or entily to which it is eddressed and may contain confidential and/or privileged information. Any review,
disseminalion, copying, printing or other use of this e-mail by persons or entities other than the addresses is prohibited. If you have received this e-mail
in error, please contact the sender immediately and delete the material,

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. if replying,
please reply only to the sender.

™
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Villarreal, Amber

From: Martinez, Gumaro

Sent: Thursday, April 15, 2021 1:06 PM
To: Villarreal, Amber; Drewry, Michaela
Subject: RE: Event Applications

Parks doesn’t have any issues or concerns with these events.

Gumaro Martinez

City of Waxahachie

Director of Parks & Recreation
401 S. Elm

Waxahachie, TX 75165
469.309.4271 direct
214.903.3676 work cell

gmartinez @waxahachie.com

This e-mail Is intended solely for the person or entily to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addrassee is prohibited. If you have received this e-mail
in error, please contact the sender immediately and delete the material.

From: Villarreal, Amber

Sent: Thursday, April 15, 2021 1:00 PM

To: Martinez, Gumaro <gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>
Subject: FW: Event Applications

Have you had a chance to review the attached applications? If so, can you send me your comments so we can
include in the council packet in the morning.

Thank you!

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (469) 309-4006 | Fax (469) 3094003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the person or entity to which it is addressed and may contain confidential and/or privileged information. Any raview,
dissermination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received Ihis e-mail
in error, please contact the sender immedialely and delete the matsrial.

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.

From: Villarreal, Amber
Sent: Monday, April 5, 2021 8:05 AM

To: Ricky Boyd <RBoyd @waxahachiefire.org>; Wade Goolsbey <wgoolsby@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@®waxahachie.com>; Griffith, Thomas
<John.griffith@waxahachie.com>; Mosley, Laurie <Imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony Jordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy



April 12, 2021

Ms. Lori Cartwright
City Secretary

City of Waxahachie
P.O. Box 757
Waxahachie, TX 75168

SUBJECT: Crape Myrtle Fireworks Display
Dear Lori:
We are requesting permission to conduct a fireworks display on Saturday, July 3, 2021 at 9 p.m. We

have received permission from Alan Doan to use the Roye’s property on Brown Street.

The Fire Department has been contacted, and the fireworks company has secured all permits from the
state.

Singerely, m
Laurie Mosley
Director Convention & Visitors Bure

City of Waxahachie

cc: Michael Scott, City Manager, City of Waxahachie
Ricky Boyd, Fire Chief, City of Waxahachie
Dale Sigler, Asst. Police Chief , City of Waxahachie

Waxahachie Convention & Visitors Bureau
2000 Civic Center Lane, Waxahachie, TX 75165 e 469-309-4045
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Application for a Festival or Event Permit

Event Name and Description: Clos w4 he .P“q"(—f'lL\‘

Applicant Information
Name: —T—E_;V Lj }Jq l f
Address: D (Ko o il )

City, State, Zip: Wiy Y 7568 phone:__ G- W (- SIET

E-mail Address:

Organization Information

Organization Name: (/D % L 4o PAL{'

Address: 7 Kocown Drive
Authorized Head of Organization: —r'c:;n.; IJ ' ,{
Phone: 92-0i( -5 E-mail Address: (105 v the Cmk@ L:fﬂhﬂu (&

Event Chairperson/Contact

Name: g i ejpv} AP

Address: 3o 7 Nocea A Do

City, State, Zip: AR X , TV FAY/- Phone:_18-971-43 (-~ X187

E-mail Address: CIos fe - ke Ban k Q 7«;114&4: (01

Event Information

Event Location/Address: 14( j Pt b (/ldr?zﬂ P 147 /4
Purpose: R lwssc T 064‘5)(13 La
Event Start Date and Time: 5dF¢Ma~ é:)— %4 [ 8 hun

Revised 11-4-2020
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Event End Date and Time: Sep domber  1PA SPir
Approximate Number of Persons Attending Event Per Day: 400 e T
Site Preparation and Set-Up Date and Time: __S¢p 4w b 174 ! P
Clean-Up Campletion Date and Time: September- 184 19 Py~

List all activities that will be conducted as a part of this event including street closures, traffic
control, vendor booths, etc. Include any requests for city services.
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Will food and/or beverages be avallable and/or sold? <YES}NO
*Will alcoho! be avallable and/or sold? YES/NO.
If yes, will the event be in the Historic Overlay District? YESﬁ\IO )

if food will be prepared on-site, a Temporary Food Permit must be obtained by the
Environmental Health Department.

Will dumpsters be needed? _IWo - we  vse TRAsA s P-"éu:c{w{

Will an Unmanned Aircraft Systems Unit {drone) be used? VES@If so, provide a copy of the
current FAA License.

Please submit a site plan showing the layout of the event including equipment, stages, and
street locations,

I, THE UNDERSIGNED APPLICANT, AGREE TO INDEMNIFY AND HOLD HARMLESS THE CITY OF
WAXAHACHIE, ITS OFFICERS, EMPLOYEES, AGENTS, AND REPRESENTATIVES AGAINST ALL
CLAIMS OF LIABILITY AND.CAUSES OF ACTION RESULTING FROM INJURY OR DAMAGE TO
PERSONS OR PROPERTY ARISING OUT OF THE SPECIAL EVENT. DUE TO COVID-19, | ALSO
UNDERSTAND APPROVAL OF MY EVENT IS SUBJECT TO THE THEN CURRENT NECESSARY
PRECAUTIONS RESULTING FROM COVID CASE TRENDS AS WELL AS ANY CHANGE IN
ACCORDANCE WITH FEDERAL, STATE, OR LOCAL ORDERS.

{_j%/(.:/ /é/ A ‘{/ i /) /

Signature of Applicant Date

* Please note that approval of this permit does not replace/modify compliance with all
applicable state laws as specified by the Texas Aicoholic Beverage Commission (TABC).

Revised 11-4-2020
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Villarreal, Amber

From: Boyd, Ricky <RBoyd@waxahachiefire.org>
Sent: Monday, April 5, 2021 8:08 AM

To: Villarreal, Amber

Subject: RE: Event Application-C10s in the Park

| have no concerns other than those related to Covid.

Ricky Boyd, Fire Chief
Waxahachie Fire-Rescue
214-463-9335

From: Villarreal, Amber [mailto:avitlarreal @waxahachie.com]

Sent: Monday, April 5, 2021 8:05 AM

To: Boyd, Ricky <RBoyd@waxahachiefire.org>; Wade Goolsbey <wgoolsby@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>; Griffith, Thomas
<john.griffith@waxahachie.com>; Mosley, Laurie <Imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony lordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence@waxahachie.com>; Ludwig, Tommy
<tludwig @waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-C10s in the Park

[EXTERNAL SENDER] — This email may be from an untrusted source. Links and attachments within this email may be at greater risk of
being malicious or threating in nature. If this is an unexpected email, please contact the sender via phone to verify authenticity prior
to opening or accessing contents.

For your review/comments.
Thank you,

Amber Villarreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (459) 309-4006 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended solely for the person or entity to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have receivad this e-mail
in arror, please contact the sender immediately and delete the matenal.

Attention Public Officials: A “Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.
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Villarreal, Amber

T I
From: Martinez, Jose
Sent: Tuesday, April 6, 2021 8:54 AM
To: Villarreal, Amber; Ricky Boyd; Wade Goolsbey; Martinez, Gumaro; Drewry, Michaela;
Griffith, Thomas; Mosley, Laurie; Me'Lony Jordan
Cc: Scott, Michael; Lawrence, Albert; Ludwig, Tommy; Crocker, Clarice
Subject: RE: Event Application-C10s in the Park

Good morning,

All food vendors must apply for tfemporary food permits. Applications must be made 2 business days
or more before event.

Thank you,

Jose E. Martinez, D.R.

Senior Director

Building & Community Services
City of Waxahachie

Q: 469-309-4038

C:214-301-8214
Jose.martinez@waxahachie.com

From: Villarreal, Amber <avillarreal@waxahachie.com>

Sent: Monday, April 5, 2021 8:05 AM

To: Ricky Boyd <rboyd@waxahachiefire.org>; Wade Goolsbey <wgoolsby@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>; Griffith, Thomas
<john.griffith@waxahachie.com>; Mosley, Laurie <Imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony Jordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence @waxahachie.com>; Ludwig, Tommy
<tludwig@waxahachie.com>; Crocker, Clarice <ccrocker@waxahachie.com>

Subject: Event Application-C10s in the Park

For your review/comments.
Thank you,

Amber Villarreal, TRMC, CMC

Assistant City Secretary

City of Waxahachie

Direct (469) 309-4006 | Fax (469) 309-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail Is intended solely for the person or entify to which it is addressed and may contain confidential and/or privileged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited. If you have received this e-mail
in error, please contact the sender immediately and delete the material,

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender.
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Villarreal, Amber

From: Martinez, Gumaro

Sent: Thursday, April 15, 2021 1:06 PM
To: Villarreal, Amber; Drewry, Michaela
Subject: RE: Event Applications

Parks doesn’t have any issues or concerns with these events.

Gumaro Martinez

City of Waxahachie

Director of Parks & Recreation
401 S. Elm

Waxahachie, TX 75165
469.309.4271 direct
214.903.3676 work cell
gmartinez@waxahachie.com

This e-mail is intended solely for the person or enlily to which it is addressed and may contain confidential and/or priviteged information. Any review,
disseminalion, copying, printing or other use of this e-mail by persons or entilies other than the addrasses is prohibited. If you have received this e-mail
in error, please contact the sender immediately and delete the material,

From: Villarreal, Amber

Sent: Thursday, April 15, 2021 1:00 PM

To: Martinez, Gumaro <gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>
Subject: FW: Event Applications

Have you had a chance to review the attached applications? If so, can you send me your comments so we can
include in the council packet in the morning.

Thank you!

Amber Villagreal, TRMC, CMC
Assistant City Secretary
City of Waxahachie

Direct (469) 309-4006 | Fax (469) 308-4003 | PO Box 757, Waxahachie, Texas 75168
www.waxahachie.com

This e-mail is intended sofely for the person or entily to which it is addressed and may contain confidential and/or privilsged information. Any review,
dissemination, copying, printing or other use of this e-mail by persons or entities other than the addressee is prohibited, If you have raceived this e-mail
in error, please contact the sender immediately and delate the material.

Attention Public Officials: A "Reply to All" of this email message could lead to violations of the Texas Open Meetings Act. If replying,
please reply only to the sender,

From: Villarreal, Amber

Sent: Monday, April 5, 2021 8:05 AM

To: Ricky Boyd <RBoyd @waxahachiefire.org>; Wade Goolsbey <wgoolsby@waxahachiepd.org>; Martinez, Gumaro
<gmartinez@waxahachie.com>; Drewry, Michaela <michaela.drewry@waxahachie.com>; Griffith, Thomas
<john.griffith@waxahachie.com>; Mosley, Laurie <Imosley@waxahachiecvb.com>; Martinez, Jose
<jose.martinez@waxahachie.com>; Me'Lony Jordan <mjordan@waxahachie.com>

Cc: Scott, Michael <mscott@waxahachie.com>; Lawrence, Albert <alawrence @waxahachie.com>; Ludwig, Tommy




Memorandum

To: Honorable Mayor and City C
From: Michael Scott, City Manage
Thru:

Date: April 14, 2021
Re: Replacement Chairs Budget Adjustment

As has become increasingly apparent to Council, staff and visitors to City Hall alike,
the conference room and dais chairs have exceeded their useful life. Many of the
chairs have broken seatbacks, broken adjustment levers and/or may be unable to be
used. Staff has identified a replacement chair that is suitable for these applications
and is requesting a budget adjustment in the amount of $6,813 to move forward with

this purchase. The selected model chairs should be delivered within 2-3 weeks of
being ordered.

Thank you for your kind consideration of this request.

1|Page



Memorandum

To: Honorable Mayor and City Council

From: Gumaro Martinez, Director of Parks and Recreation

Thru:  Michael Scott, City Manager 'FQ C ‘%"7.-6‘ %4_)-6‘
Date:  April 15, 2021

Re: Consider Waxahachie Community Development Corporation Expenditure for the
Waxahachie Dog Park and Parking Improvements

Item Description: Consider Waxahachie Community Development Corporation expenditure not to
exceed $724,828 for the redevelopment of the Waxahachie Dog Park and parking lot improvements.

Recommendation: The Waxahachie Community Development Corporation recommends approval
of an expenditure not to exceed $724,828 for the redevelopment of the Waxahachie Dog Park and
parking lot improvements.

ltem Summary: The Waxahachie dog park started in 2013 as a resident initiated fund-raising project,
and along with assistance from the Chamber of Commerce and the City of Waxahachie, Wags-a-
hachie Dog Park was formed. The initial cost of the project was approximately $25,000 and has been
a great attraction for our community and beyond. With the Farmer's Market moving into the locale
adjacent to the dog park, the Waxahachie Community Development Corporation felt this would be a
great opportunity to redevelop the dog park, and add a new concrete parking lot with ADA sidewalk
connections to the restroom and the Farmer's Market. In line with the recent improvements to
south downtown, this project will add cohesiveness and synergy between the dog park, the
Waxahachie Creek Hike and Bike trail, Farmer's Market, and Railyard Park.

On April 15, 2021, the Waxahachie Community Development Corporation {WCDC) unanimously
approved $724,828 for the redevelopment of the Waxahachie dog park and parking lot
improvements. The project will consist of approximately 28,450 square feet of concrete parking,
new pipe rail fencing, new fencing with mow strip for the dog park areas, solar lighting, dog play and
agility features, new benches and waste receptacles, and new shade structures. There will also be
some beautification landscaping and an art mural as part of the project.

Fiscal Impact: The proposed $724,828 expenditure would be funded out of the WCDC unrestricted
reserve balance and not the General Fund. The WCDC has sufficient fund balance to cover the
expenditure.



Memorandum

To: Honorable Mayor and City Council
From: Shon Brooks, Director of Planning

Thru: Tommy Ludwig, Asslstant City Manager %\&J{
Date: April 8, 2021

Re: ZDC-42-2021 - The Bungalows at Cantrell

On April 8, 2021, the applicant requested to continue case number ZDC-42-2021 from
the April 13, 2021 Planning and Zoning Commission meeting agenda and the April 19,
2021 City Council meeting agenda to the April 27, 2021 Planning and Zoning
Commission meeting agenda, and the May 3, 2021 City Council meeting agenda.

1|Page
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-43-2021

MEETING DATE(S)
Planning & Zoning Commission: April 13, 2021
City Council: April 19, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held April 13, 2021, the Commission voted 6-0 to
recommend approval of case number ZDC-43-2021, per staff comments,

CAPTION

Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning Change from Planned
Development-37-General Retail to Planned Development-General Retail, located at 1014 Ferris Avenue,
Suite 106 (being a portion of Property ID 176876) - Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

APPLICANT REQUEST

The applicant is requesting approval of a Planned Development to allow for storage of wine within an
existing building (1014 Ferris Ave, Suite 106).

CASE INFORMATION

Applicant: Ron Barson, Ledbetter Real Estate
Property Qwner(s}: Ron Barson, Ledbetter Real Estate
Site Acreage: 0.576 acres

Current Zoning: Planned Development-37-General Retail
Requested Zoning: Planned Development-General Retail
SUBJECT PROPERTY

General Location: 1014 Ferris Avenue, Suite 106

Parcel ID Number(s): 176876

Existing Use: Ferris Plaza (Retail Center)
Development History: N/A

Page 1 of 4




Table 1: Adjoining Zoning & Uses

Direction Zoning Current Use
North GR Retail Use
East GR Pollo Regio Restaurant
South GR Retail/Residential Use
West GR AutoZone
Future Lond Use Plan: Retail
Comprehensive Plan: Retail includes areas that have restaurants, shops, grocery

stores, and personal service establishments. Retail businesses
generally require greater visibility than do other types of
nonresidential land use (e.g., office, commercial).

Thoroughfare Plan: The subject property is accessible via Ferris Ave. and 6 St.

Site Image:

Page 2 of 4
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PLANNING ANALYSIS

Purpose of Reguest:

The applicant is requesting approval of a Planned Development to allow for a storage warehouse use
within the General Retail zoning district. Due to the Storage Warehouse use not being allowed within
the General Retail zoning district, the requested Planned Development must be approved by City
Council.

Proposed Use:

The applicant is requesting approval of a Planned Development to allow far the storage of wine within
an existing building {Suite 106} located at 1014 Ferris Avenue. Per the applicant, the existing office will
only be used for storage and not accessible to the general public. The wine is intended to be stored in
cases. Per the TABC (Texas Alcohol Beverage Commission) website, in order to receive a winery storage
permit, TABC states that “in order to store wine, the storage must be located in a wet city and climate
controlled environment. The applicant intends to store the wine at the subject property for a maximum
of two years.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 23 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PUBLIC OWNER NOTIFICATION RESPONSES
Staff received five (5) letters of opposition for the proposed use.
e 4 letters of opposition were submitted by one property owner.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
X Approval, per the following comments:

1. Ifthe applicant’s approved use exceeds two years from the City Council/Ordinance
approval date, staff recommends that the applicant come back to City Council to
amend the Planned Development to allow for more time.

ATTACHED EXHIBITS
1. Property Owner Notification Responses
2. Ordinance
3. Location Exhibit
4. Floor Plan Layout

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning

Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

Page 3 of 4
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STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com

Page 4 of 4




Properiyil  Owner'sAddress = Acrssge LegaiDescripion  Owner'sAddress  Owmer's Clly Owner's Siate sZP Physical Addross
173189 LEDBETTER REAL ESTATE LTD 0.284 LOT 1 DYESS-BALES ADD 0.284 AC 105 RIDGECREST DR. WAXAHACHIE TX 75165 CRIDDLE ST WAXAHACHIE TX 75165

75428 1008 FERRIS AVE WAXAHACHIE TX 75165

176865 CHANEY BOYS 0165 LOT 3 BLK 17 WILLIAMS-REV 0,165 AC 1601 LIVE QAK ST COMMERCE TX

176866 AXL & |. ENTERPRISES LLC 04313 ALL 18 WILLIAMS 04313 ACRES 3711 FM 1446 WAXAHACHIE TX 75167 1102 FERRIS AVE WAXAHACHIE TX 75165
176867 MDJ CORP SONIC DRIVE IN 0.39  ALL 18A WILLIAMS 0.39 ACRES 1104 FERRIS AVE WAXAHACHIE TX 75165 1104 FERRIS AVE WAXAHACHIE TX 75185
176875 LEDBETTER REAL ESTATELTD 0.234 LOT 1 BLK 16 WILLIAMS-REV 0.234 AC 105 RIDGECREST DR, WAXAHACHIE ™ 75165 1006 FERRIS AVE WAXAHACHIE TX 75165
176676 LEDBETTER REAL ESTATE LTD 0576 LOT 9;2;4 BLK 17 WILLIAMS-REV 0.576 AC 105 RIDGECREST DR. WAXAHACHIE ™ 75165 1014 FERRIS AVE WAXAHACHIE TX 75165
176877 COOPER SHERRI & RANDY PAMETICKY 0136 LOT 5BLK 9 WILLIAMS-REV 0.136 AC 206 W CRIDDLE ST  WAXAHACHIE T 75165 206 W CRIDDLE ST WAXAHACHIE TX 75165
176883 BARTON MICHAEL G 0163 4 8 WILLIAMS 0.163 ACRES 129 COUNTRY DR WAXAHACHIE ™ 75185 409 DUNN ST WAXAHACHIE TX 75165
176887 BRADLEY CONNIE 0.262 LOT 3BLK 9 WILLIAMS-REV 262 AC 503 DUNN ST WAXAHACHIE ™ 75165 503 DUNN ST WAXAHACHIE TX 75165
176888 KARAMATIC DANAH 0433 LOT 4 BLK 9 WILLIAMS-REV 423 AC 501 DUNN ST WAXAHACHIE ™ 75165 501 DUNN ST WAXAHACHIE TX 75165
176889 SHARP RYAN & AMBER D 0.199 LOT 3 BLK 7 WILLIAMS-REV 188 AC 306 W ROSS 5T WAXAHACHIE X 75165 306 W ROSS ST WAXAHACHIE TX 75165
176890 MC ENTIRE SAM & RACHAEL 0.175 47 WILLIAMS 0.175 ACRES 403 PAUNN 5T WAXAHACHIE TX 75165 403 DUNN ST WAXAHACHIE TX 75165
176893 BUCKNER GERALD E & CINDY L 0098 LOT 3 BLK 8 WILLIAMS-REV 0098 AC 3541 FM 878 WAXAHACHIE ™ 75166 306 W G6TH ST WAXAHACHIE TX 75165
176897 BALSAMO THERESE A 0.088 LOT 1BLK7 WILLIAMS-REV 0.098 AC 305 W6TH ST WAXAHACHIE ™ 75165 305 W 6TH ST WAXAHACHIE TX 75165
1766898 BLACK AMBER M 0175 27 WILLIAMS 0.175 ACRES 405 DUNN ST WAXAHACHIE > 75165 405 DUNN ST WAXAHACHIE TX 75165
176841 KAH L LLC DBA KS HOOGLAND Il LLC 07285 LOT 2B-R BLK 28 WILLIAMS-REV D.7285AC 2500 LEHIGH AVE GLENVIEW IL 60026 1107 FERRIS AVE WAXAHACHIE TX 75165
176845 ONE FERRIS PROPERTY LLC 0.406  LOT 1 BLK 26 WILLIAMS-REV .406 AC 1007 FERRIS AVE WAXAHACHIE TX 76165 1007 FERRIS AVE WAXAHACHIE TX 75165
197757  AUTOZONE INC #1338 0505 1A 16 WILLIAMS REV 0505 ACRES PO BOX 2198 MEMPHIS ™ 38101 1000 FERRIS AVE WAXAHACHIE TX 75165

P
—

PON RESPONSES_ZDC-43-2021
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-43-2021

T

RECEIVED MAR 3 12021

JORDAN IRVIN D & MELONY A
413 DUNN ST
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, April
13, 2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday,

April 19, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers
Street, Waxahachie, Texas to consider the following:

1. Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning
Change from Planned Development-37-General Retail to Planned Development-General
Retail, located at 1014 Ferris Avenue, Suite 106 (being a portion of Property ID 176876) -
Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-43-2021 City Reference: 173190

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, April 6, 2021 to ensurc inclusion in the Agenda Packet. Forms can be e-mailed

to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

%] OPPOSE

T ek 27308/
/A ﬁ)///l/? :% /

Address '

[_]JSUPPORT

1t is a crime 1o knowingly submit a false zoning reply form. (Texaz Penal Code 37.10)

I you are not the addressee at the rop of this form. but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-43-2021

T

VIEN LADD
1015 FERRIS AVE
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, April
13, 2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday,
April 19, 2021 et 7:00 p.m. in the Council Chamber at the Waxehachie City Hall, 401 South Rogers
Street, Waxahachie, Texas to consider the following:

1. Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning
Change from Planned Development-37-General Retail to Planned Development-General
Retail, located at 1014 Ferris Avenue, Suite 106 (being a portion of Property ID 176876) -
Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-43-2021 City Reference: 174786

Your response to this notification is optional. If yon choose to respond, please return this form by
5:00 P.M. on Tuesday, April 6, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahbachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[JsupPORT - [Xj OPPOSE

Comments:
‘ 3]aw 2|
Signature Date
[2on2t— 3U_Qunn 8t
Printed Name and Title Address

it s a crime to knowlngly submit a false zoning reply form. (Texas Penal Code 37.10)
I youarc not the addressee at the lop of this form, but would ltke to submit a response, please contact the City for a blank farm,
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-43-2021

€T

VIEN LADD & G LOWRIE
1015 FERRIS AVE
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, April
13, 2021 at 7:00 p.m. and the Waxahachie City Council will hold & Public Hearing on Monday,
April 19,2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers
Street, Waxahachie, Texas to consider the following:

1. Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning
Change from Planned Development-37-General Retail to Planned Development-General
Retail, located at 1014 Ferris Avenue, Suite 106 (being a portion of Property ID 176876) -
Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-43-2021 City Reference: 176948

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, April 6, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-mailed

to Planning@W. hie.com or you may drop offfnail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[]SUPPORT [X] oppPOSE
Comments:

Pl Weos 21202

Stgnature
Suwne. - 105 Pas Akg

Printed Name and Title Address

1t Is a crime to bnowingly submit a false zoning reply form. (Texas Penal Code 37.10)

{f you are not the addressee at the top of this form, but would ltke to submit a response, pleass comtact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-43-2021

>

VIEN LADD
1015 FERRIS AVE
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, April
13, 2021 at 7:00 p.m. and the Waxahachie City Council will bold a Public Hearing on Monday,
April 19, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers
Street, Waxahachie, Texas to consider the following:

1. Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning
Change from Planned Development-37-General Retail to Planned Development-General
Retail, located at 1014 Ferris Avenue, Suite 106 (being a portion of Property ID 176876) -
Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

You received this notice because your property is within the area of notification as required by
law. As aninterested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-43-2021 City Reference: 176949

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, April 6, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-mailed
to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Strect, Waxahachie, TX 75165.

P

[ ]SUPPORT [¥] opposE

Commenits:

_ Mm Yoo 32z

Dano Ut W Lot 34

Printed Name and Title Address

It Is a crims to knowingly submit a false zoning reply form. (Texas Penai Code 37,10)

{fyou are not the addresses at the iop of this form, but would like to submit a response, please contaci the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-43-2021

>

VIEN LADD
1015 FERRIS AVE
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Heearing on Tuesday, April
13, 2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday,
April 19, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers
Street, Waxahachie, Texas to consider the following:

L. Public Hearing on a request by Ron Barson, Ledbetter Real Estate LTD, for a Zoning
Change from Planned Development-37-General Retail to Planned Development-General
Retail, located at 1014 Ferris Avenue, Suite 106 (being a portion of Property ID 176876) -
Owner: LEDBETTER REAL ESTATE LTD (ZDC-43-2021)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number; ZDC-43-2021 City Reference: 176950

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, April 6, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-mailed

to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[_]SUPPORT OPPOSE
Comments:
el Yeon 3|2 ]2
Signature Date
oA 1009 Feriy Al
Printed Name and Title Address

It is a crima 1o knowingly submit a false zoning reply form. (Texas Penal Code 37,10)

{f you are not the addressee at the top of this form, but would ltke to submit a response, please contact the City for a blank form.
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM PLANNED
DEVELOPMENT-37-GENERAL RETAIL (PD-37-GR) TO PLANNED DEVELOPMENT-
GENERAL RETAIL (PD-GR), LOCATED AT 1014 FERRIS AVENUE, SUITE 106, IN
THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 0.576 ACRES
KNOWN AS A PORTION OF PROPERTY ID 176876 OF LOT 1; 2; 4 BLOCK 17
WILLIAMS-REV, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-43-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from PD-37-GR to PD-GR, with Concept Plan;
and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from PD-37-GR to PD-GR, with Concept
Plan in order to facilitate development of the subject property in a manner that allows storage of
wine (storage warehouse use) on the following property: a portion of Property ID 176876 of Lot
1; 2; 4 Block 17 Williams-Rev, which is shown on Exhibit A, and Floor Plan Layout shown as
Exhibit B.

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to allow for the storage of wine (storage warehouse).

Development Standards
All development on land located within the boundaries of this Planned Development District shall

adhere to the rules and regulations set forth in this ordinance and shall substantially conform to the
locations shown on the approved Floor Layout Plan (Exhibit B).



)

Development Regulations

1. The Site Plan shall conform as approved by the City Council under case number ZDC-43-
2021,

2. Any zoning, land use requirement, or restriction not contained within this zoning ordinance
shall conform to those requirements and/or standards prescribed in Exhibits B — Floor
Layout Plan. Where regulations are not specified in Exhibits B or in this ordinance, the
regulations of General Retail zoning of the City of Waxahachie Zoning Ordinance shall
apply to this development.

3. The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements wili be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 19" day of April, 2021.

MAYOR

ATTEST:

City Secretary
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-25-2021

MEETING DATE(S)
Planning & Zoning Commission: April 13, 2021
City Council: April 19, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held April 13, 2021, the Commission voted 6-0 to
recommend approval of zoning change ZDC-25-2021, subject to staff comments.

CAPTION

Public Hearing on a request by Bryan Hull, Real Estate Buy Design, for a Zoning Change from a Light
Industrial-1 and Future Development zoning district to Planned Development-Light Industrial-1, located
at 4743 N Interstate 35 (being Property ID 188458) - Owner: CARLINGFORD PROPERTIES LLC {ZDC-25-
2021)

APPLICANT REQUEST
The applicant is requesting approval of a Planned Development to allow for outside storage and outdoor
display.

CASE INFORMATION

Applicant: Bryan Hull, Real Estate Design

Property Owner(s}: Carlingford Properties, LLC

Site Acreage: 7.081 acres

Current Zoning: Light Industrial-1 and Future Development
Requested Zoning: Planned Development-Light Industrial-1

SUBJECT PROPERTY

General Location: 4743 N Interstate Highway 35

Parcel 1D Number(s): 188458

Existing Use: Currently Vacant (Previously used by Espinoza Stone)
Development History: N/A

Pagel1of4
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Table 1: Adjoining Zoning & Uses

Direction Zoning Current Use
North L1 industrial Warehouse/Storage Use
East - N. Interstate 35 E. Service Rd.
South L1 Espinoza Stone
West FD Undeveloped Land

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

Highway Commercial

Highway Commercial areas are intended to allow for traditional
commercial land sues, but such uses should be developed to a
higher standard. For example, outside storage may be
permitted, but would have to be screened and not visible from
the road. In addition, a more limited array of commercial uses
would be permitted. Hotels, motels, and car dealerships would
be permitted, for example, but manufactured home sales and
self-starage buildings would not. The idea is for these areas to
show a positive image of Waxahachie and make visitors want to
travel into the main part of the City.

The subject property is accessible via N. Interstate Highway 35

PLANNING ANALYSIS
Purpose of Request:

The applicant is requesting approval of a Planned Development to allow for outside storage and outdoor

display.

Proposed Use:

The applicant, Powerscreen TX, intends to occupy the previously used Espinoza Stone site for outside
storage and display. Espinoza Stone intends to move to the adjacent site. Powerscreen TX designs and

Page 2 of 4
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manufactures equipment for crushing, screening, washing, grinding, and recycling wood, concrete,
stone, or other similar materials. The company alse intends to store and display the heavy equipment
for sale at this location. Per the Operational Plan, Powerscreen TX intends to have three full time
employees in the office building. There will also be an additional two full time employees operating the
warehouse building and equipment yard. Proposed hours of operation will be from 7:30am until
5:30pm, Monday thru Friday.

Additional Applicant Request
Additional Uses
Per the submitted Operational Plan, the applicant states that the lot could possibly be subdivided in the
future. Due to this, the applicant is requesting to include uses within the Planned Development such as
(but not limited to):
e Discount or Department Store
Hardware or Home Improvement Center {Indoor & Outdoor)
Banking
Convenience Store
Greenhouse or Plan Nursery w/Outside Display of Plants
Amusement
Theater
Playhouse {Indoor)
Auto Laundry or Car Wash
Automotive Gasoline Service Station or Car
Care Center
Micro-Brewery/Restaurant

Though staff understands the reasoning for the applicant’s request, staff suggests that City Council only
review and vote on the current intended use for the property. Any other suggested uses shall be
reviewed individually at later dates.

SPECIAL EXCEPTION/VARIANCE REQUEST
Concrete

The applicant requests that any new pavement added to the site will be crushed gravel opposed to the
required concrete.

s Staff suggests that any pavement added in the future be concrete.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 5 notices were mailed to property owners within 200 feet of the request. In addition,
a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
= Approval, per the following comments:

*Per recommendation of the Planning and Zoning Commission, the following
recommendations should be completed prior to receiving on official Certificate of
Occupancy.

Page3of4
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1. The operation of crushing will not be allowed at the property.
2. The front portion of the property shall be concrete.
3. Staff suggests that any pavement added in the future be concrete.
4. 6ft. ornamental fencing with landscaping should be provided along the front and
side(s) of the property.
ATTACHED EXHIBITS
1. Ordinance

Operational Plan
Location Exhibit

Site Plan

Landscape Plan
Elevation/Fagade Plan
Staff Report

NO U AW

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning

Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM LIGHT INDUSTRIAL-
1 (LI1) AND FUTURE DEVELOPMENT (FD) TO PLANNED DEVELOPMENT LIGHT
INDUSTRIAL-1 (PD-LI1), LOCATED AT 4743 N INTERSTATE HIGHWAY 35, IN THE
CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 7.081 ACRES KNOWN AS
A PORTION OF PROPERTY ID 188458 OF LOT 1, BLOCK A ESPINOZA ADDITION,
AND ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN
ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-25-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from LI1 and FD to PD-LI1, with Concept Plan;
and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from LI1 and FD to PD-LI, with Concept
Plan in order to facilitate development of the subject property in a manner that allows outdoor
storage and outdoor display on the following property: a portion of Property 1D 188458 of Lot 1,
Block A Espinoza Addition, which is shown on Exhibit A, Site Plan shown as Exhibit B,
Landscape Plan shown as Exhibit C, Elevation/Fagade Plan shown as Exhibit D, and Staff Report
shown as Exhibit E.

PLANNED DEVELOPMENT

Purpose and ntent
The purpose of this planned development is to allow for outdoor display and outdoor storage uses,

and to establish appropriate restrictions and development controls necessary to ensure predictable
land development, safe and efficient vehicular and pedestrian circulation, compatible uses of land
and compliance with appropriate design standards.
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Development Standards

All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of buildings, driveways,
parking areas, amenity areas, trails, fencing, and other common areas shall substantially conform to
the locations shown on the approved Site Plan (Exhibit B), Landscape Plan (Exhibit C), and
Elevation/Fagade Plan (Exhibit D).

=

Ot

Development Regulations

. The Site Plan shall conform as approved by the City Council under case number ZDC-25-

2021.

The development shall adhere to the City Council approved in Exhibit B- Site Plan,
Exhibit C — Landscape Plan, and Exhibit D — Elevation/Fagade Plan.

The operation of crushing will not be allowed at the property.

The front portion of the property shall be concrete.

Any pavement added in the future shall be concrete.

61t. omamental fencing with landscaping should be provided along the front and side(s)
of the property, as depicted on the Landscape Plan (Exhibit C).

Any zoning, land use requirement, or restriction not contained within this zoning ordinance
shall conform to those requirements and/or standards prescribed in Exhibits B- Site Plan,
Exhibit C - Landscape Plan, Exhibit D — Elevation/Facade Plan, and Exhibit E — Staff
Report. Where regulations are not specified in Exhibits B, C, D, E or in this ordinance, the
regulations of Light Industrial-1 zoning of the City of Waxahachie Zoning Ordinance shall
apply to this development.

A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 19" day of April, 2021.



MAYOR

ATTEST:

City Secretary
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DESIGN
4/2/2021

Colby Collins

Senior Planner

City of Waxahachie

401 S. Rogers St., P.O. Box 757
Waxahachie, TX 75168

RE: Powerscreen TX
Case ZDGC-25-2021

Operational Plan and Intent

Powerscreen TX will have 3 full time employees, office stalff, in the office building. There will be
two full time employees in the shop / warehouse building and equipment yard.

Hours of operation will be from 7:30 am until 5:30 pm, Monday thru Friday.

The purpose and intent of this Planned Development (PD} is to facilitate the change of use from
Light Industrial (LI} to Planned Development (PD) and allow for future changes of use and
possible subdivision in the near future. The expansion and rapid development of adjacent
properties necessitates changing the zoning of Powerscreen TX's property to compatible zoning
with these properties. Although Powerscreen TX's use will be heavy equipment sales, service
and display, they want to allow for future use changes without necessarily going through the
zone change processes.

The current Powerscreen TX project size and provided services do not lend the project to any
one specific zoning classification. The current seven-acre site may be subdivided in the future to
allow for multiple lots and multiple uses. It is not our intention to short-cut any city approvals or
processes in the future, but to simplify the site development process. Any future subdivisions
and site development plans will still go through the same processes for city approvals.

We intended to provide possible locations for future service and commercial related
establishments such as Wholesale Products, General Retail, Discount or Depariment Store,
Building Materials, Hardware or Home Improvement Center (Indoor & Outdoor), Banking,
Automatic Teller Only, Convenience Store, Food and Beverage Sales Store with Gasoline Sales
{Convenience Store), Grocery Store, Greenhouse or Plan Nursery w/Qutside Display of Plants,
Restaurant or Cafeteria (Not Drive-In Service), Amusement, Commercial {(Indoor), Theater or
Playhouse (Indoor), Auto Laundry or Car Wash, Automotive Gasoline Service Station or Car
Care Center, Auto Parts and Accessory Sales, New {Indoor), Micro-Brewery/Restaurant, Motel
or Hotel, major automotive repair, upholstery shops, and other heavy commercial uses
consistent with the same allowable uses with adjacent properties.

600 Wentworth Drive, Richardson, TX 75081
bhull@realestatebuydesign.com 469-426-6906
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Exhibit E - Staff Report (i

Planning & Zoning Department
Zoning Staff Report

Case: ZD(C-25-2021

MEETING DATE(S)
Planning & Zoning Commission: April 13, 2021
City Counci: April 19, 2021

ACTION SINCE EINITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held April 13, 2021, the Commission voted 6-0 to
recommend approval of zoning change ZDC-25-2021, subject to staff comments,

CAPTION

Public Hearing on a request by Bryan Hull, Real Estate Buy Design, for a Zoning Change from a Light
Industrial-1 and Future Development zoning district to Planned Development-Light Industrial-1, located
at 4743 N Interstate 35 (being Property ID 188458) - Owner: CARLINGFORD PROPERTIES LLC {ZDC-25-
2021)

APPLICANT REQUEST
The applicant is requesting approval of a Planned Development to allow for outside storage and outdoor
display.

CASE INFORMATION

Applicant: Bryan Hull, Real Estate Design

Property Owner(s): Carlingford Properties, LLC

Site Acreage: 7.081 acres

Current Zoning: Light Industrial-1 and Future Development
Requested Zoning: Planned Development-Light Industrial-1

SUBJECT PROPERTY

General Location: 4743 N Interstate Highway 35

Parcel 1D Number(s): 188458

Existing Use: Currently Vacant (Previously used by Espinoza Stone)
Development History: N/A
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Exhibit E - Staff Relgort

Table 1: Adjoining Zoning & Uses

n

Direction Zoning Current Use
North LIl Industrial Warehouse/Storage Use
East -—— N. Interstate 35 E. Service Rd.
South L1 Espinoza Stone
Woest FD Undeveloped Land

Future Land Use Plan:

Comprehensive Plon:

Thoroughfare Plan:

Site Image:

PLANNING ANALYSIS
Purpose of Request:

Highway Commercial

Highway Commercial areas are intended to allow for traditional
commercial land sues, but such uses should be developed ta a
higher standard. For example, outside storage may be
permitted, but would have to be screened and not visible from
the road. In addition, a more limited array of commercial uses
would be permitted. Hotels, motels, and car dealerships would
be permitted, for example, but manufactured home sales and
self-storage buildings would not. The idea is for these areas to
show a positive image of Waxahachie and make visitors want to
travel into the main part of the City.

The subject property is accessible via N. Interstate Highway 35

The applicant is requesting approval of a Planned Development to allow for outside storage and outdoor

display.

Proposed Use:

The applicant, Powerscreen TX, intends to occupy the previously used Espinoza Stone site for outside
storage and display. Espinoza Stone intends to move to the adjacent site. Powerscreen TX designs and
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Exhibit E - Staff\Report

manufactures equipment for crushing, screening, washing, grinding, and recycling wood, concrete,
stone, or other similar materials. The company also intends to store and display the heavy equipment
for sale at this location. Per the Operational Plan, Powerscreen TX intends to have three full time
employees in the office building. There will also be an additienal two full time employees operating the
warehouse building and equipment yard. Proposed hours of operation will be from 7:30am until
5:30pm, Monday thru Friday.

Additional Applicant Request
Additional Uses
Per the submitted Operational Plan, the applicant states that the lot could possibly be subdivided in the
future. Due to this, the applicant is requesting to include uses within the Planned Development such as
(but not limited to):
e Discount or Department Store
Hardware or Home Improvement Center (Indoor & Outdoor)
Banking
Convenience Store
Greenhouse or Plan Nursery w/Outside Display of Plants
Amusement
Theater
Playhouse (Indoor)
® Auto Laundry or Car Wash
¢ Automotive Gasoline Service Station or Car
o (Care Center
s Micro-Brewery/Restaurant

Though staff understands the reasoning for the applicant’s request, staff suggests that City Council only
review and vote on the current intended use for the property. Any other suggested uses shall be
reviewed individually at later dates.

SPECIAL EXCEPTION/VARIANCE REQUEST

Concrete
The applicant requests that any new pavement added to the site will be crushed gravel opposed to the
required concrete.

* Staff suggests that any pavement added in the future be concrete.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 5 notices were mailed to property owners within 200 feet of the request. In addition,
a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this S5taff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
X Approval, per the following comments:

*Per recommendation of the Planning and Zoning Commission, the following
recommendations should be completed prior to receiving on official Certificate of
Occupancy.
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Exhibit E - Sé"a‘f} Report

The operation of crushing will not be allowed at the property.

The front portion of the property shall be concrete.

Staff suggests that any pavement added in the future be concrete.

6ft. ornamental fencing with landscaping should be provided along the front and
side(s) of the property.

WM

ATTACHED EXHIBITS

1. Ordinance
Operational Plan
Location Exhibit
Site Plan
Landscape Plan
Elevation/Facade Plan
Staff Report

APPLICANT REQUIREMENTS

1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

NOwewN

STAFF CONTACT INFORMATION
Prepared by: Reviewed by:
Colby Collins Shon Broocks, AICP
Senior Planner Director of Planning
ceollins@waxahachie.com sbrooks@waxahachie.com
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Planning & Zoning Department

Zoning Staff Report

Case: ZDC-07-2021

MEETING DATE(S)
Planning & Zoning Commission: April 13, 2021 {(continued from March 23, 2021)
City Council: April 19, 2021

ACTION SINCE INITIAL STAFF REPORT
At the February 23, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 5-0
to continue case number ZDC-07-2021 to the March 23, 2021 Planning and Zoning meeting.

At the March 23, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 6-0 to
continue case number ZDC-07-2021 to the April 13, 2021 Planning and Zoning meeting.

At the April 13, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 4-2 to
approve case number ZDC-07-2021, subject to staff comments,

CAPTION

Public Hearing on a request by Ed Fleming, Walton Global Holdings, LTD, for a Zoning Change from a
Future Development and Planned Development (Ordinance #2330) zoning district to a Planned
Development-Mixed Use Residential (MUR) with Concept Plan, located South of FM 875, West of I-35,

North of FM 1446, and East of Lone Elm Road (Property IDs 182520, 264568, 263786, 192306, 234203,
179534, 187960, 179468} - Owner: WALTON TEXAS LP (ZDC-7-2021)

APPLICANT REQUEST
The applicant intends to create a Planned Development to allow for single family residential, multi-
family residential, mixed use residential, mixed use commercial, and commaercial/retail on 2,813 acres.

CASE INFORMATION

Applicant: Edward R. Fleming, Walton Global Holdings, Ltd.

Property Owner{s): Walton Texas LP

Site Acreage: 2,813 acres

Current Zoning: Future Development and Planned Development (Ord. 2330)

Requested Zoning: Planned Development-Mixed Use Residential

SUBJECT PROPERTY

General Location: Located South of FM 875, West of I-35, Narth of FM 1446, and
East of Lone Elm Road

Parcel 1D Number(s): 182520, 264568, 263786, 192306, 234203, 179534, 187960,
179468

Existing Use: The subject property is currently undeveloped.
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Development History: N/A

Table 1: Adjoining Zoning & Uses

Direction | Zoning Current Use
North N/A ET)
East LIz Industrial Warehouse
South N/A ETJ
West N/A ET)
Future Lond Use Plan: Low Density Residential, Mixed Use Residential, Retail, and

Public/Semi-Public

Comprehensive Plan: Low Density Residentiol: This category is representative of
smaller single family homes and some duplex units. The
majority of Waxahachie's current development is of similar
density. It is appropriate to have approximately 3.5 dwelling
units per acre.

Mixed Use Residential: Areas with a mixture of residential and
non-residential uses, with a larger percentage of residential.
Approximately 80 percent of the acreage or square footage of
any proposed development should be residential, with the
remaining 20 percent of the acreage or square footage non-
residential. Acreage would apply in a horizontal mixed use
development, while square footage would apply in a vertical
development. Both vertical and horizontal mixed use could be
provided together.

Retaif: Retail includes areas that have restaurants, shops,
grocery stores, and personal service establishments. Retail
businesses generally require greater visibility than do other
types of non-residential land use (e.g., office, commercial).

Public/Semi-Public: This land use category includes uses that are
educational, governmental or institutional in nature. This type
of land use is generally permitted within any area, therefore,
only the current Public/Semi-Public uses are shown on the map.

Se Image:

P T
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PLANNING ANALYSIS

Purpose of Request:

The applicant intends to create a Planned Development to allow for single family residential, multi-
family residential, mixed use residential, mixed use commercial, and commercial/retail on 2,813 acres.

Case History:

Since the applicant’s original submittal in 20186, city staff has continuously worked diligently with the
applicant to help prepare a development meeting the City's standards and the intent of the
Comprehensive Plan. The original submittal from 2016 was withdrawn and the applicant reapplied in
2018. There were two Joint Work Sessions held with the City Council and Planning and Zoning
Commission on August 27, 2018 and February 12, 2019 to review and discuss the proposed
development.

Staff has worked with the applicant to address questions in relation to densities and amenities provided.
From the original proposal, the applicant had not listed a particular residential lot count. Staff worked
with the applicant to reduce the overall densities. In the original submittal in 2016 the residential unit
count was presented at 10,200, 9,875 in 2018, and the proposed residential unit count with this
proposal is 8,907. The amenities provided went from three amenity centers, to four with this proposal.
Staff has also worked to ensure that these amenity centers include facilities that are substantial in
nature, with each amenity center requiring a2 pool.

Per the minutes of the 8/27/18 meeting, key notes from the Joint Work Session include:

¢ The applicant proposed three (3) school sites. There was me mentioned concern with
this being adequate for the development.

e The applicant proposed three (3) zoning districts {Residential District, Neighborhood
Village District, and Mixed Use District)

o 10,200 residential units proposed

e The joint work session discussed how the development will fit onto the site, noting
entrance to the Planned Development will be from IH-35 as well as Highway 287 noting
approximately 30 percent of the property is prairie fields

e The applicant proposes a Mixed Use District which will include approximately 351 acres
(would be higher density oriented commercial uses, and a mixture of uses such as
residential, recreation and multi-family)

e There was discussion proposed development to serve Emory Lakes and surrounding
area with uses such as grocery store and large retail stores. The joint work session
indicated concern and reiterated that the development must be self-contained and
include commercial retail to serve the development rather than adding to the current
retail and businesses in Waxahachie

» The applicant indicated this is a proposed 30 year project constructed in phases

* The joint session indicated a need for a commitment for a future fire department and
police sub-station

Per the minutes of the 2/12/19 meeting, key notes from the Joint Work Session include:

e The applicant proposed three (3) zoning districts (Residential District, Neighborhood

Village District, and Mixed Use District)
o 9,875 residential units proposed

e The applicant reviewed the lot sizes and lot mix, sufficiency of amenity package, PID
justification, and amount of commercial property

e There was discussion about the responsibility of the ongoing maintenance of the
amenity centers and the applicant noted the Homeowner’s Association will pay the
maintenance fees after the PID is completed
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¢ The joint work session included a discussion about concerns with the PID tax (noting the
proposed number is half of the city tax)

o The applicant noted the proposed rate is the max that the market can handle
according to their financial advisors.

o The applicant explained the proposed $125,000,000 PID will be used for water,
sanitary sewer, utilities, roadways, and landscape and then will be turned over
to the city for ongoing maintenance

® The joint work session members discussed concerns about not meeting the city’s lot size
requirements

e Council/PZ concerns about the density of the area, the high PID tax, and the minimum
city development standards not being met

Property History:

On September 6, 2005, City Council approved Ordinance 2330, which rezoned the subject property from
Single Family-1 (SF1) and Future Development (FD) to Planned Devolvement-Mixed Use Community.
The Planned Development-Mixed Use Community was approved as a “Free Standing” Planned
Development District which included Single Family, Multi-Family, General Retail, and General Retail-
Mixed Use.

For comparison purposes, if the applicant were to develop under the existing Planned Development
(Ord. 2330), the applicant would be allowed to construct at a higher density than the proposed
development below.

Proposed Use:

The applicant intends to create a Planned Development to allow for single family residential, multifamily
residential, mixed use residential, mixed use commercial, and commercial/retail uses on 2,813 acres,
located South of FM 875, West of I-35, North of FM 1446, and East of Lone Elm Road along Southwest
corner of IH-35 and US Highway 287. Per the “Phasing Plan”, the aforementioned zoning uses is
currently proposed to be constructed over seventeen phases.

At the February 23, 2021 Planning and Zoning meeting, the Planning and Zoning Commission requested
that the applicant revise the submitted plan(s) for the proposed development to further address
surrounding neighbor concerns, staff concerns, PZ Commission concerns, as well as be more conducive
to the surrounding area. Per the Commission’s request, at the April 13, 2021 Planning and Zoning
meeting, the applicant made changes that were presented to the Planning and Zoning Commission. Due
to addressing staff and the Commission’s concerns, the Commission voted 4-2 to approve the case
subject to staff recommendations. Listed below is a summary of staff recommendations and changes
made by the applicant.

SUMMARY OF CHANGES FOLLOWING PZ MOTION (4/13/2021 PZ MEETING)

Staff Recommendation #1

Staff Comment: A mutually agreed upon Development Agreement will be required for the property.
Applicant Response: The applicant has agreed to this. The Development Agreement will be drafted and
coordinated between the applicant’s attorney and the City Attorney/City of Waxahachie.

Staff Recommendation #2

staff Comment: Confirmation of connection to 1-35 and the Brookside bridge through either an offsite
access easement(s) or acquisition of property must be provided.

Applicant Response: The applicant agrees to this comment. The applicant and the adjacent land have
been in continuous talks on the purchase of land for the entry road. Since the alignment has changed
throughout the zoning and most recently during the Planning & Zoning hearing, purchase will occur after
the alignment is finalized with zoning approval.
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Staff Recommendation #3

Staff Comment: The ratio between Single Family Residential and Muiti-Family units shall be developed
as listed below:

-1,500 SFR lots to 500 MF units

-2,250 SFR lots to 750 MF units

-3,000 SFR lots to 1,000 MF units

-3,750 SFR lots to 1,250 MF units

-4,000 SFR lots to 1,500 MF units

*The remaining multi-family units can be constructed once all SFR lots (5,000) are constructed.

Applicant Response: The applicant has agreed to this recommendation. This revision is included in the
Development Standards document on page 16.

Staff Recommendation #4

Staff Comment: At least one amenity center shall have a meeting room.

Applicant Response: The applicant has agreed to this recommendation. The revision is included in the
Development Standards document on page 24 (A.a)

Staff Recommendation #5

Staff Comment: Staff suggests that all park and open space improvements funded be privately
maintained, unless the land is dedicated and accepted by the City, or unless the City enters into a
mutually agreed upon maintenance agreement with the developer. The City of Waxahachie will not
accept property dedication less than 5 acres.

Applicant Response: The applicant agrees to this and has added this language in the Development
Standards document, page 31, Section J.

Staff Recommendation #6
Staff Comment: The applicant, WISD, and city staff must mutually agree on the proposed location and
required acreage for future schools within the development.

Applicant Response: The applicant agrees to this and has added language in the Development Standards
document, Page 16, Section 5 (d.)

Staff Recommendation 47
Staff Comment: The minimum living area for estate lots shall increase 200 SF.
Applicant Response: The minimum living area for estate lots shall increase 200 SF.

A. 12,500 sf lot area min: increase 2,200 SF to 2,400 SF
B. 10,000 sf lot area min: increase 2,000 SF to 2,200 SF

Staff Recommendation #8
Staff Comment: The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF

Applicant Response: The applicant agrees to this, and has been updated in the Development Standards
document on page 11.

Staff Recommendation #9
Staff Comment: Lots along an 80° ROW or greater must front a neighborhood street or thoroughfare
Applicant Response: The applicant agrees to this and has updated the language in the Development
Standards document regarding screening {pages 32, 34 and 35). Lots along an 80° ROW or greater must
do one of the following:

i Front directly onto the thoroughfare

ii. Front onto a slip street that parallels the thoroughfare
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a. Typically the slip street is a one way street (final street design to be coordinate with
city staff).

ii. Front onto a single loaded neighborhood street between the residential units and the
thoroughfare with at least twenty (20) feet between the residential slip street ROW and
the primary screening thoroughfare ROW:

a. Example imagery of the 3 scenarios has been added to the Development Standards
doecument

Staff Recommendation #10

Staff Comment: The applicant will work with residents on Brookside for adequate screening
Applicant Response: The applicant agrees to this recommendation. The Screening Exhibit shows

screening required in this area. The applicant will work with the adjacent owners on finalizing the

appropriate and preferred screening scenario 1, 2 or 3 included in the Development Standards

document.

Staff Recommendation #11
Staff Comment: There shall be a 10% maximum for front entry on estate and township lots

Applicant Response: The applicant agrees to this and this and has revised the Development Standards
document to reflect this, page 14.

Emory Lakes Land Use Types:
Per the proposed Development Standards provided by the applicant, the zoning districts below depict
what zoning districts will be included within the Planned Development.

Single Family Residential District {SFR)
This district provides a mixture of single family residential uses nestled along the open spaces and
natural amenities the project offers. The district provides a variety of lot sizes to accommodate different
home styles, buyer demographics and home sizes. The residential lots are designed into smaller
neighborhoods with neighborhood parks and open spaces extending into and between neighborhoods.
The district has 4 distinct sub districts, which are:
= Estate Lots: This sub district includes single-family detached lots 10,000 sf and 12,500
s.f. and larger.
e Township Lots: This sub district includes detached single-family lots between 8,400 sf
and 10,000 sf
o Village lots: This sub district includes detached single-family lots between 6,000 sf and
8,400 sf
e Cottage Lots: This sub district includes detached single-family lots less than 6,000 square
feet in size including Patio Homes & Zero Lot Line lots and single-family attached
buildings (Townhomes).

Lot Types:
The development of Single Family lots includes the following 7 lot sizes:
Estate Lots Township Lots | Village Lots Cottage Lots
Lot Area (min.) 12,500 sf | 10,000 sf | 8,400 sf 7,000 sf | 6,000sf | 5,000sf | 2,000 sf
Lot Width {min.) | 90 ft. 80 ft. 70 ft. 60 ft. 50 ft. 50 ft. 20 ft.
Lot Depth (min.) | 120 ft. 120 ft. 115 ft. 115 ft. 115 ft. 100 ft. 100 ft.
Min. Living Area | 2,400sf | 2,200sf | 2,100 sf 1,800sf | 1,600sf | 1,250sf | 1,200 sf

Single Family Lot Mix for entire project
Emory Lakes may not exceed a total of 7,029 single family lots at build out. The following lot mix
requirements are for the entire single family lots within Emory lakes.
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o At least 12% (844 lots) of the total lots must be Estate lots 12,500 s.f. or larger.

e Atleast 28% (1,969 lots) of the total lots must be Estate lots 10,000 s.f. or larger.

e At least 10% (703 lots) of the total lots must be Township lots 8,400 s.f. or larger.

e No more than 45% (3,163 lots) of the total lots may be Village lots, between 6,000 s.f. and
8,400 s.f.

* No more than 15% (1,054 lots) of the lots may be Cottage lots but a minimum of 3.5% {247 lots)
of the total lots must be Cottage lots.

Multi-family Residential District {MFR)

Traditional apartment- and condominium-type units in attached living complexes characterize this
district. These developments may take a variety of forms, including traditional garden style apartments
to courtyard apartments as well as brownstone style apartments.

For future phases, the applicant is proposing the additional multi-family units may be permitted as long
as the following minimum SFR District lots have been permitted.

Total Permitted

SFR District Lots Total to Maximum total multi-family units allowed to be permitted:

1,500 SFR lots to 500 MF units

2,250 SFR lots to 750 MF units

3,000 SFR lots to 1,000 MF units

3,750 SFR lots to 1,250 MF units

4,000 SFR lots to 1,500 MF units

*The remaining multi-family units can be constructed once all SFR lots (5,000) are constructed.

Mixed Use Residential (MU-R)

The district includes a mixture of residential and non-residential uses. A maximum 80 percent of the
acreage or square footage of any proposed development should be residential, with a minimum 20
percent (minimum) of the acreage or square footage non-residential. Acreage would apply in a
horizontal mixed-use development, while square footage would apply in a vertical development. Both
vertical and horizontal mixed use could be provided together. Residential uses may be single family
{Village or Cottage Lots, or multi-family uses).

Mixed Use Non-residential {MU-N}

Similar to Mixed-Use Residential district, land designated as MU-N is intended for a mixture of non-
residential and residential uses. The only difference would be that Mixed Use Non-residential has a
greater percentage of non-residential components than residential. Specifically, a minimum 80 percent
of the acreage or square footage of proposed developments are required to be nonresidential with a
maximum 20 percent of the acreage or square footage allocated to residential. Southlake’s Town Center
is an example of Non-residential Mixed Use. Residential uses may be single family or multi-family uses.

Commercial/General Retail District (GR)

This district is based on the Waxahachie GR zoning district. The locations of the GR districts are at the
center of the project near the Village Center node and also generally located along the project perimeter
at project entries.

Open Space District (OS)

This district is based on the Waxahachie FD zoning district. The areas designated as an Open Space
District are intended to be used as open spaces including landscaping, screening and trails only and
serves as a buffer to the adjacent properties.
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Overlay Areas:

Within the six Planned Development zoning district areas, the following overlay areas exist. These
overlay districts create certain restrictions or development variations to exist within the Master Plan.
Overlay Areas within the development include:

Floodplain

Floodplain Overlays are generally areas of land subject to inundation by a 100-year frequency fiood as
determined using standard engineering practices and generally as shown on the flood insurance Rate
Map (FIRM) of the City of Waxahachie. These locations are not finalized and the actual floodplain limits,
if any, will be finalized at the time of development. These areas may be increased or decreased in size
based on the results of FEMA approved studies. Development within the Floodplain Overlay is subject
to Appendix B {(Flood Damage Prevention) of the City of Waxahachie Code of Ordinances as amended.

Semi-Public
Within the Master Plan, uses such as schools and civic spaces (libraries, police, fire, etc.} will exist. The
applicant has indicated five sites, ranging from 12-15 acres will be dedicated to WISD for elementary
school sites. An additional 25 acres is available for sale to WISD for the future location of a Junior High.
The applicant has also provided 10 acres to the City as a Police or Fire Station, or other agreeable civic
uses as needed by the City. The exact location for these uses will depend on the phasing and the timing
of development. The land area is being set aside but the exact location will be determined at the time of
platting.

s 5 elementary school sites 60-75 acres

e 1 junior high site 25 acres — available to purchase if needed

e 10 acres for Civic use

Town Center

The Town Center Cverlay Area is delineated as an area that has increased development requirements
and can be developed as a mixed-use development. Land uses are intended to be residential multi-
family and non-residential commercial uses. Additional, mixed use buildings with ground floor retail and
commercial uses with residential units located above are allowed. The development will be a blend of
residential and commercial uses that serves as a central destination and hub of activity providing live
and work opportunities. Buildings may be oriented closer to the streets to create a stronger pedestrian
friendly streetscape.

Traditional Neighborhood Development

This area includes a mixture of residential and non-residential uses including within the Mixed-Use
Residential District, Mixed Use Nonresidential District. The location is within the central part of the
community and serves as the main node of destination and activity. It includes a variety of residential
dwelling interspersed with small scale commercial establishments and public spaces.

Proposed Amenities
*  Minimum Open Space
o 400 acres minimum for dedicated open space

Acreage comprised of usable area that is at least 20 feet wide (such as larger landscape/trail
buffer areas or linear greenbelt corridors} or any size area so long as it incorporates any amenity
elements. Open spaces may be passive areas such as floodplain, utility easements, landscape
buffers or visual setbacks but can also be active spaces such as Community Amenity Centers,
Neighborhood Parks, or Public Parks. No more than 63.3 acres of areas within the 100 year
floodplain may count towards the overall open space requirement at buildout.
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Minimum Open Space Phasing:
e The final plat that includes the 1,000th single family lot must indicate that at time of
approval at least 60 acres of open space will be platted.
¢ The final plat that includes the 3,000th single family lot must indicate that at time of
approval at least 180 acres of open space will be platted.
= The final plat that includes the 5,000th single family lot must indicate that at time of
approval at least 300 acres of open space will be platted.

Community Amenity Centers
At least four (4) separate community amenity centers, each at teast 4.0 acres in size, will be spaced
throughout Emory Lakes. All amenity centers will be HOA maintained

Required Elements

Each community amenity center must include the following amenities and/or elements:
a) Pool at least 2,500 s.f, of water surface area)

b) Bathrooms

c) Landscaping

d) Sodded grass

) Irrigation for all plant material

f) Walkways

g) Seating {individual seats, benches and/or gliders)
h) Bike Racks

i} Water Fountain for humans and pets

j) Pet Waste Station

k) Trash Receptacle(s)

1) Wi-Fi

m} At least one (1) ADA Accessible amenity

Neighborhood Parks and Parkdand
A minimum of 13 neighborhood parks totaling at least 22 acres in size must be provided in
Emory Lakes so that each single family residence must be located within a 0.5 miles radius of a

neighborhood park. At least 11 of the parks must be at least 1.0 acre in size and at least 2 parks
must each be at least 5.0 acres in size.

The neighborhood parks and community amenity centers of the PD are proposed to
count towards the total park land dedication requirement, regardless if the neighborhood parks are
Home Owners Association {HOA) or city owned and maintained.

The project wide Park Land dedication will be tracked and summarized at each
Residential Initial Plat and/or detailed site plan submittal. A summary chart of park land
requirements for any previous submittals and the park land requirement for the current
submittal will be summarized along with any previous or current park land dedications.

Any park land dedication area larger than what is required for Residential Initial Plat
and/or detailed site plan submittal will be carried over to future detailed site plans.

Public Park Land must be deed restricted as a park facility. it must be developed to City
design standards.
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* Roadside & Offroad Trails:

a. A minimum of 10 miles of sidewalk/trails at least 10 ft. wide and made of concrete.
b. A minimum of S miles of sidewalk/trails at least 8 ft. wide and made of concrete

c. A minimum of 10 miles of sidewalk/trails at least 6 ft. wide and made of concrete

d. A minimum of 5 miles of sidewalk/trails at least 5 ft. wide and made of natural material {muich,
crushed granite, dirt)

Regienal Trail connection:

The Emory Lakes trail system will connect to the Waxahachie Regional trail network located at the
northeastern property boundary. Emory Lakes will include a public sidewalk easement and build the
portion of the regional trail that is on the Emory Lakes Property, as shown on the SRA Midlothian to
Waxahachie Regional Trail Plan, dated July 2019,

* Enhanced Architectural Features
-Entry features, lakes, open spaces designed as destinations and usable areas

* Home Owner’s Association
-Cavers maintenance of common areas, parks, open spaces, etc.

-Provides programming and community events for the residents and businesses

Conformance with the Comprehensive Plan:
The proposed development is consistent with the following goals and objectives in the 2016
Comprehensive Plan Addendum:

* Growth Strategies — Goal 2: Encourage a balance of land uses to serve the needs

of citizens and to ensure a diverse economic base

* Growth Strategies — Goal 8: Promote community identity through landscaping
Growth Strategies — Goal 9: Establish gateway and entryways into
neighborhoods to promote neighborhood identity
¢  Growth Strategies — Goal 12: Promote growth of the community where

infrastructure exists.

* Growth Strategies — Goal 15: |dentify areas for strategic annexations to occur.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 118 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES
Staff received five (5) letters of opposition for the proposed development.

PLANNING AND ZONING COMISSION RECOMMENDATION
& Approval, per the following comments:
1. A mutually agreed upon Development Agreement will be required for the property.
2. Confirmation of connection to I-35 and the Brookside bridge through either an
offsite access easement or acquisition of property must be provided.
3. The ratio between Single Family Residential and Multi-Family units shall be
developed as listed below:

1,500 SFR lots to 500 MF units
2,250 SFR lots to 750 MF units
3,000 SFR lots to 1,000 MF units
3,750 SFR lots to 1,250 MF units
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4,000 SFR lots to 1,500 MF units

*The remaining multi-family units can be constructed once all SFR lots (5,000) are
constructed.

4, At least one amenity center shall have a meeting room.

5. Staff suggests that all park and open space improvements funded be privately
maintained, unless the land is dedicated and accepted by the City, or unless the City
enters into a mutually agreed upon maintenance agreement with the developer.

a. The City of Waxahachie will not accept property dedication less than 5
acres.

6. The applicant, WISD, and city staff must mutually agree on the proposed location
and required acreage for future schools within the development.

7. The minimum living area for estate lots shall increase 200 SF.

a. 12,500 sf lot area min: increase 2,200 SF to 2,400 SF
b. 10,000 sf lot area min: increase 2,000 SF to 2,200 SF

8. The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF

9. The applicant will work with residents on Brookside for adequate screening.

10. There shall be a 10% maximum for front entry garages on estate and township lots

11. Lots along 80’ ROW or greater must front a neighborhood (slip) street or
thoroughfare.

STAFF RECOMMENDATION

Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O
(]
4

Denial

Approval, as presented.

Approval, per the following comments:

1. Staff recommends that City Council approve the requested Planned Development
with the Planning and Zoning Commission recommendations per the following
medifications:

Comment #9 Modification: The applicant will provide enhanced landscaping and
vegetation screening within the Open Space District that will provide a buffer for the
residents along Brookside Rd.

**Additional Staff Comment: Staff suggests that City Council grant the City Manager
the authority to approve the Development Agreement administratively.

ATTACHED EXHIBITS

WML RWME

I
W= O

Property Owner Notification Responses
Development Agreement/Ordinance (DRAFT)
Development Standards

Exterior Construction Standards

Location Exhibit

Zoning District (Concept) Exhibit

Master Trails and Open Space Exhibit
Screening Plan Exhibhit

Thoroughfare Plan Exhibit

. Street Sections Exhibit

. Phasing Plan Exhibit

. Master Signage Plan Exhibit

. Boundary (Legal Description) Exhibit
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14. Playground Exhibit
15. Zoning District Exhibit
16. Staff Report

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com
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RECEIVED FEB 1 0200

City of Waxahachie, Tcxas

Notice of Public Hearing
Case Number: ZDC-7-2021

fo g g

RAMIREZ DONNA M & TERESA
1850 LONE ELM RD
WAXAHACHIE, TX 75167

The Waxahachic Planning & Zoning Commission will hold a Public Hearing on Tucsday, Fobruary 23,
2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday, March 1, 2021

at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers Street, Waxahachie,
Texas to consider the following:

1. Request by Ed Fieming, Walton Global Haldings, LTD, for a Zoning Change from a Future
Development and Planned Development (Ordinance #2330) zoning district to a Planned
Development-Mixed Use Residential (MUR) with Concept Plan, located South of FM 875, West
of [-35, North of FM 1446, and East of Lonc Elm Road (Property IDs 182520, 264568, 263786,
192306, 234203, 179534, 187960, 179468) - Owner: WALTON TEXAS LP (ZDC-7-2021)

2. You may visit the follawing webpage to view doctunents relating to this request:
http:/fwww.waxahachic.com/departments/planning_department/current_cascs.php

You received this notice because your property is within the area of notification as required by law. As
un inlerested parly you are welcome to make your views known by attending the hearings. If you cannot
attend the hearings, you may express your views by filling in and returning the bottom portion of this
notice, Ploass contact the Planning Department at (469) 309-4290 or via email:
Planping@Waxahachie.com for additional information on this request.

Case Number: ZDC-7-2021 City Reference: 275611

Your response to this notifiention is optlonal. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, Februury 16, 202] to ecnsure inclusion in the Agenda Packet, Forms can be e-
mailed to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Regers Street, Waxahnchie, TX 75165.

[ ]supPORT [E/OPPOSE

Comments:
WM‘%/@% - 92

Dovia fanmirer / Tares« Ruwirer /850 Lng Elm ,Qd
Printed Name andZit{lﬁu OWhS Address W W M @1 7173_{ (9’7

it Is a ertlime 1o knowingly submit a false zoning reply form. (Texas Penal Codz 37,10}

I 'you are not the addressee af the top of this form, but would like to submit a response, please contact the Clty for a blank form.




RECEIVED FEB 2 22021

City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-7-2021

L

PROPERTY OWNER
605 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, February 23,
2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday, March 1, 2021
at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers Street, Waxahachie,
Texas to consider the following:

1. Request by Ed Fleming, Walton Global Holdings, LTD, for a Zoning Change from a Future
Development and Planned Development (Ordinance #2330) zoning district to a Planned
Development-Mixed Use Residential (MUR) with Concept Plan, located South of FM 875, West
of I-35, North of FM 1446, and East of Lone Elm Road (Property 1Ds 182520, 264568, 263786,
192306, 234203, 179534, 187960, 179468) - Owner: WALTON TEXAS LP (ZDC-7-2021)

2. You may visit the following webpage to view documents relating 1o this request:
http:flwww.waxahachie.comldcpartmentslplanning‘depanmendcurrent_cnses.php

You received this notice because your property is within the area of notification as required by law. As
an interested party you are welcome to inake your views known by attending the hearings. 1{ you cannot
attend the hearings, you may express your views by filling in and returning the bottom portion of this
notice. Please contact the Planning Department at (469) 309-4290 or via email:
Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-7-2021 City Reference: 172330

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, February 16, 2021 to easure inclusion in the Agenda Packet. Forms can be ¢-
mailed to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,

Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165,
[ JSuPPORT OPPOSE

Comments:
n

"I} @?D)bl’!lcw 64(’]’3"_9 ‘#I’c'r"’“ anr+(hwﬂ7L Cbh?’r’.yr’}_
\AJe AJevd SHbUe %ﬂnﬂl:}h} Tor_mawtew /)/m[v'g:
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S_/A/\p i/.u/ﬁ’-—/ . Doz )2y
igpature 1 ate
ﬁjD-é‘fhd éf%f/f’rﬂi-:[r’f“ (ﬂ[)g graalﬁlo’d Ze) LUJya"i? 75/ﬁ

Printed Name and Title Address

1t is @ erime 10 knowingly submis a false zoning reply form. (Texas Penal Code 37.10)

If you are nat the addressee af the top of this form, but would itke to submit a response, please eantaci the City for a blank form.



Case Number: ZDC-7-2021 City Reference: 275605

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, February 16, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-

mailed to Planning@ Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

RECEIVE
SUPPORT MOPPOSE D FEB 2 3 204

o -

Bryan {100 Long Elpa K4,

* -
Printed Name and Titl Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.11))

Ifyou are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.



City of Waxahachie, Texas rf"xi/i/ 7/‘7?"

Notice of Public Hearing
Case Number: ZDC-7-2021

>

RECEIVED FEB g 5201

PROPERTY OWNER
711 BROOKSIDE RD
WAXAHACHIE, TX 75167

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, February 23,
2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Monday, March 1, 2021

at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South Rogers Street, Waxahachie,
Texas to consider the following;:

l. Request by Ed Fleming, Walton Global Holdings, LTD, for a Zoning Change from a Future
Development and Planned Development (Ordinance #2330) zoning district to a Planned
Development-Mixed Use Residential (MUR) with Concept Plan, located South of FM 875, West
of 1-35, North of FM 1446, and East of Lone Elm Road (Property IDs 182520, 264568, 263786,
192306, 234203, 179534, 187960, 179468) - Owner: WALTON TEXAS LP (ZDC-7-2021)

2. You may visit the following webpage to view documents relating to this request:
http://www.waxahachie.com/departments/planning_department/current_cases.php

You received this notice because your property is within the area of notification as required by law. As
an interested party you are welcome to make your views known by attending the hearings. 1f you cannot
attend the hearings, you may express your views by filling in and retuning the bottom portion of this
notice. Please contact the Planning Department at (469) 309-4290 or via email:
Planning@Waxahachie.com for additional information on this request.

F——

Case Number: ZDC-7-2021 City Reference: 216895

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, February 16, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-
mailed to Planning@Waxahachic.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[ ]SUPPORT [T oppoSE
Comments:

yat?/4) Jue ¥4 M«hr as 5/47&»)1 WILLX/MZ //?g/&:a: Maéf
b e %fb&#

*%i % j”’" 5’}/7/510,;11

Wn homes, Date

- Zre Al Mocent Lol drer W Breoksis B lbualetie, 75
Printed Name Title

Address

4 Jamie Mla,
It is a crime to kmowingly submit a false zoning reply Jorm. (Texas Penal Code 37.10)

{f you are not the addressee at the top of this form, but would like to submit a response, please contact the Cliy for a blank form.
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Case Number: ZDC-7-2021 City Reference: 275606

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Tuesday, February 16, 2021 to ensure inclusion in the Agenda Packet. Forms can be e-
mailed to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

v/
SUPPORT A\ | OPPOSE RECEIVED MAR - 22021
Comments: /
2/13/202 )
Date ‘
Terepmy T. Rudd, DMD. V120 Lone Elmi K .
Printed Name and Title Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

If you are not the addressee at the top of this_form, but would like to submit a response, please contact the City for a blank form.
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM PLANNED
DEVELOPMENT (PD) AND FUTURE DEVELOPMENT (FD) TO PLANNED
DEVELOPMENT-MIXED USE RESIDENTIAL (PD-MUR), LOCATED SOUTH OF FM
875, WEST OF I-35, NORTH OF FM 1446, AND EAST OF LONE ELM ROAD, IN THE
CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 2,813 ACRES KNOWN AS
A PORTION OF PROPERTY ID 182520, 264568, 263786, 192306, 234203, 179534, 187960,
179468, AND ORDERING THE CHANGING OF THE ZONING MAP THEREOF IN
ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-07-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from PD and FD to PD-MUR, with Concept Plan;
and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from PD and FD to PD-MUR, with
Concept Plan in order to facilitate development of the subject property in a manner that allows
single family, multi-family, mixed-use residential, mixed use non-residential, and
commercial/general retail uses on the following property: a portion of Property ID 182520,
264568, 263786, 192306, 234203, 179534, 187960, and 179468, which is shown on Exhibit A,
Zoning Districts/Concept Plan Exhibit shown as Exhibit B, Master Trails and Open Space Exhibit
shown as Exhibit D, Screening Plan Exhibit shown as Exhibit E, Thoroughfare Exhibit shown as
Exhibit F, Street Sections Exhibit shown as Exhibit G, Phasing Plan shown as Exhibit H, Master
Signage Plan shown as Exhibit I, Legal Description shown as Exhibit J, Playground Exhibit shown
as Exhibit K, Zoning District Exhibit shown as Exhibit L, and Staff Report Exhibit shown as
Exhibit M.
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PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a mixed use residential development that

includes single family, multi-family, mixed-use residential, mixed use non-residential, and
commercial/general retail uses, and to establish appropriate restrictions and development controls
necessary to ensure predictable land development, safe and efficient vehicular and pedestrian
circulation, compatible uses of land and compliance with appropriate design standards.

Development Standards
All development on land located within the boundaries of this Planned Development District shall

adhere to the rules and regulations set forth in this Ordinance/Development Agreement/Planned
Development Regulations. The locations of buildings, driveways, parking areas, amenity areas, trails,
fencing, and other common areas shall substantially conform to the locations shown on the approved
Zoning Districts/Concept Plan (Exhibit B), Master Trails and Open Space Exhibit (Exhibit D),
Screening Plan Exhibit (Exhibit E), Thoroughfare Exhibit (Exhibit F), Street Sections (Exhibit G),
Phasing Plan (Exhibit H), Master Signage Plan (Exhibit I), Legal Description (Exhibit J), Playground
Exhibit (Exhibit K), Zoning District Exhibit (Exhibit L), and Staff Report (Exhibit M).

Development Regulations

1. A mutually agreed upon Development Agreement will be required for the property
a. The City Manager shall have the autherity to approve the Development Agreement
administratively.

2. Confirmation of connection to I-35 and the Brookside Bridge through either an offsite
access easement or acquisition of property must be provided.

3. The ratio between Single Family Residential and Multi-Family units shall be developed
as listed below:

1,500 SFR lots to 500 MF units
2,250 SFR lots to 750 MF units
3,000 SFR lots to 1,000 MF units
3,750 SFR lots to 1,250 MF units
4,000 SFR lots to 1,500 MF units
*The remaining multi-family units can be constructed once all SFR lots (5,000)
are constructed.
4. At least one amenity center shall have a meeting room.

5. Staff suggests that all park and open space improvements funded be privately maintained,
unless the land is dedicated and accepted by the City, or unless the City enters into a
mutually agreed upon maintenance agreement with the developer.

a. The City of Waxahachie will not accept property dedication less than 5 acres.

6. The applicant, WISD, and city staff must mutually agree on the proposed location and
required acreage for future schools within the development.

7. The minimum living area for estate lots shall increase 200 SF.



()

a. 12,500 sflot area min: increase 2,200 SF to 2,400 SF
b. 10,000 sf lot area min: increase 2,000 SF to 2,200 SF
8. The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF
9. The applicant will provide enhanced landscaping and vegetation screening within the
Open Space District that will provide a buffer for the residents along Brookside Rd.
10. There shall be a 10% maximum for front entry garages on estate and township lots
11. Lots along 80° ROW or greater must front a slip street or thoroughfare (sides of homes
are permissible).

12. The Concept Plan shall conform as approved by the City Council under case number ZDC-
07-2021.

13. Any zoning, land use requirement, or restriction not contained within this zoning
Ordinance/Development Agreement/Development Standards/Exterior Construction
Standards shall conform to those requirements and/or standards prescribed in Zoning
Districts/Concept Plan (Exhibit B), Master Trails and Open Space Exhibit (Exhibit D),
Screening Plan Exhibit (Exhibit E), Thoroughfare Exhibit (Exhibit F), Street Sections
(Exhibit G), Phasing Plan (Exhibit H), Master Signage Plan (Exhibit I), Legal Description
(Exhibit J), Playground Exhibit (Exhibit K), Zoning District Exhibit (Exhibit L), and Staff
Report (Exhibit M). Where regulations are not specified in Exhibits B, D, E, F, G, H, L J, K,
L, M, or in this Ordinance/Development Agreement/Development Standards/Exterior
Construction Standards, the regulations of Mixed Use Residential zoning of the City of
Waxahachie Zoning Ordinance shall apply to this development.

14. The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 19" day of April, 2021.
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MAYOR

ATTEST:

City Secretary
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR EMORY LAKES
COUNTY OF ELLIS §

This Development Agreement for Emory Lakes (“Agreement”) is entered into between
Walton Global Holdings, Ltd (“WGH™) and the City of Waxahachie, Texas (“City”). WGH and
the City are sometimes referred herein together as the “Parties” and individually as a “Party.”

Recitals:

L. WGH is the owner of approximately 2,813 acres of real property generally
located South of FM 875, West of 1-35, North of FM 1446, and East of Lone Elm Road, Parcel
Numbers 182520, 264568, 263786, 192306, 234203, 179534, 187960, 179468, in the City of
Waxahachie, Texas (the “Property”), for which the applicant has requested a change in the
Property’s Planned Development (Ord. 2330) and Future Development zoning to a Planned
Development (“PD”) Planned Development-Mixed Use Residential zoning. The Property is
currently zoned Planned Development {Ord. 2330) and Future Development, and is anticipated
to have the zoning changed to a new PD zoning on April 19, 2021.

2. The planned use of the Property is to create a Planned Development to allow for
the development of single family, muiti-family, mixed-use residential, mixed use non-residential,
and commercial/general retail uses. The PD zoning process is utilized to ensure that the Property
would develop in a manner that meets the City’s desired development standards, as well as
providing WGH with agreed-upon and negotiated standards consistent with their business
objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of WGH and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the PD zoning amendment Ordinance No. (TBD) (the
“Emory Lakes PD Ordinance”), a copy of which is attached hereto as Exhibit A and which
contains the negotiated zoning and development standards for Emory Lakes.

4, This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in the Emory Lakes PD Ordinance as contractually-binding
obligations between the City of Waxahachie and WGH, and to recognize WGH’s reasonable
investment-backed expectations in the Emory Lakes PD Ordinance and the planned development
of Emory Lakes.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,
the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true
and correct and are incorporated herein and made a part hereof for all purposes.
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Section 2. Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date”). This Agreement shall remain in
full force and effect from the Effective Date until terminated by the mutual agreement of all of the
Parties in writing (“Term”).

Section 3. Agreements. The Parties agree as follows:

Incorporation__of Zoning and Recognition of Investment-Backed
Expectations: The negotiated and agreed upon zoning and development
standards contained in Emory Lakes PD Ordinance, which incorporate by
reference the pgeneral zoning regulations of the City of Waxahachie zoning
ordinance, are hereby adopted and incorporated into this Agreement as
contractually-binding obligations of the developer.

The Developer agrees to:

(A) A mutually agreed upon Development Agreement will be required for the property

a. The City Manager shall have the authority to approve the Development Agreement
administratively.
(B) Confirmation of connection to I-35 and the Brookside Bridge through either an offsite

access easement or acquisition of property must be provided.
(C) The ratio between Single Family Residential and Multi-Family units shall be developed
as listed below:

1,500 SFR lots to 500 MF units
2,250 SFR lots to 750 MF units
3,000 SER lots to 1,000 MF units
3,750 SFR lots to 1,250 MF units
4,000 SFR lots to 1,500 MF units
*The remaining multi-family units can be constructed once all SFR lots
(5,000) are constructed.
(D) At least one amenity center shall have a meeting room.

(E) Staff suggests that all park and open space improvements funded be privately maintained,
unless the land is dedicated and accepted by the City, or unless the City enters into a
mutually agreed upon maintenance agreement with the developer.

a. The City of Waxahachie will not accept property dedication less than 5 acres.

(F) The applicant, WISD, and city staff must mutually agree on the proposed location and
required acreage for future schools within the development.

(G) The minimum living area for estate lots shall increase 200 SF.

a. 12,500 sflot area min: increase 2,200 SF to 2,400 SF
b. 10,000 sf lot area min: increase 2,000 SF to 2,200 SF

(H) The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF

(I) The applicant will provide enhanced landscaping and vegetation screening within the
Open Space District that will provide a buffer for the residents along Brookside Rd.
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(J) There shall be a 10% maximum for front entry garages on estate and township lots

(K)Lots along 80’ ROW or greater must front a slip street or thoroughfare (sides of homes
are permissible).

(L) The Concept Plan shall conform as approved by the City Council under case number ZDC-
07-2021.

(M) Any zoning, land use requirement, or restriction not contained within this zoning
Ordinance/Development Agreement/Development Standards/Exterior Construction
Standards shall conform to those requirements and/or standards prescribed in Zoning
Districts/Concept Plan (Exhibit B), Master Trails and Open Space Exhibit (Exhibit D),
Screening Plan Exhibit (Exhibit E), Thoroughfare Exhibit (Exhibit F), Street Sections
(Exhibit G), Phasing Plan (Exhibit H), Master Signage Plan (Exhibit I), Legal Description
(Exhibit J), Playground Exhibit (Exhibit K), Zoning District Exhibit (Exhibit L), and Staff
Report (Exhibit M). Where regulations are not specified in Exhibits B, D, E, F, G, H, I, J, K,
L, M, or in this Ordinance/Development Agreement/Development Standards/Exterior
Construction Standards, the regulations of Mixed Use Residential zoning of the City of
Waxahachie Zoning Ordinance shall apply to this development.

(N) The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

In consideration of WGH’s agreement in this regard, the City of Waxahachie agrees that WGH
has reasonable investment-backed expectations in Emory Lakes PD Ordinance, and that the City
of Waxahachie may not unilaterally change the zoning and development standards contained in
Emory Lakes PD Ordinance without impacting WGH’s reasonable investment-backed
expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for
any and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable.
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D. The rights and remedies provided by this Agreement are cumulative and the use of any
one right or remedy by either Party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the Parties may have
by law statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or
option given to it by this Agreement, or to insist upon strict compliance with the terms of this
Agreement, shall not constitute a waiver of the terms and conditions of this Agreement with
respect to any other or subsequent breach thereof, nor a waiver by such Party of its rights at any
time thereafter to require exact and strict compliance with all the terms hereof. Any rights and
remedies any Party may have with respect to the other arising out of this Agreement shall survive

the cancellation, expiration or termination of this Agreement, except as otherwise expressly set
forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well
as any rights and benefits of the parties, pertaining to a period of time following the termination
or expiration of this Agreement shall survive termination or expiration.

G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authority to execute this Agreement on behalf of the Parties
hereto.

L This Agreement may be only amended or altered by written instrument signed by the
Parties.
J. The headings and captions used in this Agreement are for the convenience of the Parties

only and shall not in any way define, limit or describe the scope or intent of any provisions of
this Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas.
This Agreement and all of its terms, conditions, and provisions is and shall constitute a
restriction and condition upon the development of the Property and all portions thereof and a
covenant running with the Property and all portions thereof, and is and shall be binding upon
WGH and all heirs, successors, and assigns and the future owners of the Property and any
portion thereof; provided, however, this Agreement shall not constitute an obligation of or be
deemed a restriction or encumbrance with respect to any platted residential lot upon which a
completed structure has been constructed.



{Signature Pages Follow}
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date
first written above.

CITY OF WAXAHACHIE, TEXAS

By:

Michael Scott, City Manager

Date:

ATTEST:

By:

City Secretary

: Walton Global Holdings, Ltd (Applicant)

By:

Date:

: Walton Global Holdings, Ltd (Owner)

By:

Date:




STATE OF TEXAS §

§

COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of . 2021,

personally appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:

STATE OF TEXAS §

§

COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of , 2021,
personally appeared , representative of Walton Global Holdings, Ltd,

known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:



EXHIBIT A

Emory Lakes PD Ordinance

ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM PLANNED
DEVELOPMENT (PD) AND FUTURE DEVELOPMENT (FD) TO PLANNED
DEVELOPMENT-MIXED USE RESIDENTIAL (PD-MUR), LOCATED SOUTH OF FM
875, WEST OF 1-35, NORTH OF FM 1446, AND EAST OF LONE ELM ROAD, IN THE
CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 2,813 ACRES KNOWN
AS A PORTION OF PROPERTY ID 182520, 264568, 263786, 192306, 234203, 179534,
187960, 179468, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREQF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-07-2021. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from PD and FD to PD-MUR, with Concept
Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from PD and FD to PD-MUR, with
Concept Plan in order to facilitate development of the subject property in a manner that allows
single family, multi-family, mixed-use residential, mixed use non-residential, and
commercial/general retail uses on the following property: a portion of Property ID 182520,
264568, 263786, 192306, 234203, 179534, 187960, and 179468, which is shown on Exhibit A,
Zoning Districts/Concept Plan Exhibit shown as Exhibit B, Master Trails and Open Space
Exhibit shown as Exhibit D, Screening Plan Exhibit shown as Exhibit E, Thoroughfare Exhibit
shown as Exhibit F, Street Sections Exhibit shown as Exhibit G, Phasing Plan shown as Exhibit
H, Master Signage Plan shown as Exhibit I, Legal Description shown as Exhibit J, Playground



Exhibit shown as Exhibit K, Zoning District Exhibit shown as Exhibit L, and Staff Report
Exhibit shown as Exhibit M.

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a mixed use residential development that

inciudes single family, multi-family, mixed-use residential, mixed use non-residential, and
commercial/general retail uses, and to establish appropriate restrictions and development
controls necessary to ensure predictable land development, safe and efficient vehicular and
pedestrian circulation, compatible uses of land and compliance with appropriate design
standards.

Development Standards
All development on land located within the boundaries of this Planned Development District shall

adhere to the rules and regulations set forth in this Ordinance/Development Agreement/Planned
Development Regulations. The locations of buildings, driveways, parking areas, amenity areas,
trails, fencing, and other common areas shall substantially conform to the locations shown on the
approved Zoning Districts/Concept Plan (Exhibit B), Master Trails and Open Space Exhibit
(Exhibit D), Screening Plan Exhibit (Exhibit E), Thoroughfare Exhibit (Exhibit F), Street Sections
(Exhibit G), Phasing Plan (Exhibit H), Master Signage Plan {Exhibit ), Legal Description {Exhibit
1), Playground Exhibit (Exhibit K), Zoning District Exhibit (Exhibit L), and Staff Report (Exhibit
M).

Development Regulations

1. A mutually agreed upon Development Agreement will be required for the property
a. The City Manager shall have the authority to approve the Development Agreement
administratively,
2. Confirmation of connection to I-35 and the Brookside Bridge through either an offsite
access easement or acquisition of property must be provided.
3. The ratio between Single Family Residential and Multi-Family units shall be developed
as listed below:
1,500 SFR lots to 500 MF units
2,250 SFR lots to 750 MF units
3,000 SFR lots to 1,000 MF units
3,750 SFR lots to 1,250 MF units
4,000 SFR lots to 1,500 MF units
*The remaining multi-family units can be constructed once all SFR lots
(5,000} are constructed.
4. At least one amenity center shall have a meeting room.
5. Staff suggests that all park and open space improvements funded be privately maintained,
unless the land is dedicated and accepted by the City, or unless the City enters into a
mutually agreed upon maintenance agreement with the developer.

a. The City of Waxahachie will not accept property dedication less than 5 acres.



6. The applicant, WISD, and city staff must mutually agree on the proposed location and
required acreage for future schools within the development.

7. The minimum living area for estate lots shall increase 200 SF.

a. 12,500 sf lot area min: increase 2,200 SF to 2,400 SF
b. 10,000 sflot area min: increase 2,000 SF to 2,200 SF

8. The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF

9. The applicant will provide enhanced landscaping and vegetation screening within the
Open Space District that will provide a buffer for the residents along Brookside Rd.

10. There shall be a 10% maximum for front entry garages on estate and township lots

11. Lots along 80’ ROW or greater must front a slip street or thoroughfare (sides of homes
are permissible).

12. The Concept Plan shall conform as approved by the City Council under case number ZDC-
07-2021.

13. Any zoning, land use requirement, or restriction not contained within this zoning
Ordinance/Development Agreement/Development Standards/Exterior Construction
Standards shall conform to those requirements and/or standards prescribed in Zoning
Districts/Concept Plan (Exhibit B), Master Trails and Open Space Exhibit (Exhibit D),
Screening Plan Exhibit (Exhibit E), Thoroughfare Exhibit (Exhibit F), Street Sections
(Exhibit G), Phasing Plan (Exhibit H), Master Signage Plan (Exhibit I), Legal Description
(Exhibit J), Playground Exhibit (Exhibit K), Zoning District Exhibit (Exhibit L), and Staff
Report (Exhibit M). Where regulations are not specified in Exhibits B, D, E,F, G, H, I, J, K,
L, M, or in this Ordinance/Development Agreement/Development Standards/Exterior
Construction Standards, the regulations of Mixed Use Residential zoning of the City of
Waxahachie Zoning Ordinance shall apply to this development.

14, The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 19™ day of April, 2021.



MAYOR

ATTEST:

City Secretary
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EXHIBIT A:
CONCEPT PLAN PROVISIONS

PURPOSE & INTENT

The purpose and intent of this Planned Development {PD} is to develop Emory Lakes as a comprehensive
master planned community. Emory Lakes is an approximately 2,813 acres Planned Development located
west of downtown Waxahachie. Refer to Exhibit J: Legal Description for project location and context.

Any conditions found within the following Base Zoning Districts or Zoning Ordinance that are not written
herein, shall default to the City of Waxahachie’s Code of Ordinances, as amended. All references to
specific sections to the City of Waxahachie Zoning Ordinance apply to the City of Waxahachie Ordinance
in effect at the date of approval of this document. The base/defauit city zoning district for each of the 6

PD districts are:

PD Zoning District

Single Family Residential District
Estate, Township, Village Lots &
Cottage Lots

Multi-family Residential District

Mixed Use Residential/ Nonresidential Districts

General Retail District

Open Space District
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Base City of Waxahachie Zoning District

SF3 district

Section 5.10 Patio homes (Zero lot line homes) &
Section 5.09 Single-Family attached {Townhouse
or townhome)

MF2 for residential multi-family uses

SF3 and § 5.10 Patio Home for single family
detached residential uses

§ 5.09 for Attached single-family uses

MUR for multi-family residential and MUNR for
non-residential uses

General Retail (GR) zoning district

Future Development (FD) zoning district

standards.doex
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COMPLIANCE WITH THE CITY’S COMPREHENSIVE PLAN

The project is in compliance with the city’s comprehensive plan. The project is divided into 6 different
zoning districts that will create an appropriate mix of land uses but also accommodates a flexible but
appropriate transition between higher and lower intensities of development. The boundaries of each
district are indicated on the District Plan. Refer to Exhihit C: Permitted Land Uses for the approved uses
within each district. The 6 districts reflect the land use designations identified on the city’s Future Land
Use Plan Map (FLUP) with one exception. The approximate 78 acres of Semi-Public land uses provided in
the PD {schools & civic uses) are not mapped on the District Plan. That is because their ultimate locations
are not known at this time, but will be shown on future Detailed Plans. The acreages of the 6 districts are
similar to the acreages of the land use districts on the FLUP.

In addition to being in compliance with the FLUP, Emory Lakes also meets or exceed the majority of Goals
and Objectives identified throughout the Waxahachie 2016 Comprehensive Plan Addendum and the 2007
Parks, Recreation and Open Space Master Plan.

Land Use Types Defined:

Single Family Residential District (SF)
This district provides a mixture of single family residential uses nestled along the open spaces and natural
amenities the project offers. The district provides a variety of lot sizes to accommodate different home
styles, buyer demographics and home sizes. The residential lots are designed into smaller neighborhoods
with neighborhood parks and open spaces extending into and between neighborhoods. The district has 4
distinct sub districts, which are;
¢ Estate Lots: This sub district includes single-family detached lots 10,000 sf and 12,500 s.f. and larger.
¢ Township Lots: This sub district includes detached single-family lots between 8,400 sf and 10,000 sf
» Village lots: This sub district includes detached single-family lots between 6,000 sf and 8,400 sf
» Cottage Lots: This sub district includes detached single-family lots less than 6,000 square feet in size
including Patio Homes & Zero Lot Line lots and single-family attached buildings (Townhomes).

Multi-family Residential District (MFR)

Traditional apartment- and condominium-type units in attached living complexes characterize this
district. These developments may take a variety of forms, including traditional garden style apartments
to courtyard apartments as well as brownstone style apartments.

Mixed Use Residential {MU-R)

The district includes a mixture of residential and nonresidential uses. A maximum 80 percent of the
acreage or square footage of any proposed development should be residential, with a minimum 20
percent {minimum) of the acreage or square footage nonresidential. Acreage would apply in a horizontal
mixed-use development, while square footage would apply in a vertical development. Both vertical and
horizontal mixed use could be provided together. Residential uses may be single family (Village or
Cottage Lots per the standards in Section 3.2: Single Family Residential Lot Development Standards) or
multi-family uses {Refer to density restrictions in Section 3.1: Development Districts).

Page 2
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Mixed Use Nonresidential (MU-N)

Similar to Mixed-Use Residential district, land designated as MU-N is intended for a mixture of
nonresidential and residential uses. The only difference would be that Mixed Use Nonresidential has a
greater percentage of nonresidential components than residential. Specifically, a minimum 80 percent
of the acreage or square footage of proposed developments are required to be nonresidential with a
maximum 20 percent of the acreage or square foatage allocated to residential. Southlake’s Town Center
is an example of Nonresidential Mixed Use. Residential uses may be single family (Cottage Lots per the
standards in Section 3.2: Single Family Residential Lot Develepment Standards) or multi-family uses
(Refer to density restrictions in Section 3.1: Development Districts).

Commercial General Retail District {GR)

This district is based on the Waxahachie GR zoning district. The locations of the GR districts are at the
center of the project near the Village Center node and also generally located along the project perimeter
at project entries,

Open Space District (05}

This district is based on the Waxahachie FD zoning district. The areas designated as an Open Space
District are intended to be used as open spaces including landscaping, screening and trails only and
serves as a buffer to the adjacent properties.

Page 3
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Overlay Areas:

Within the 6 PD zoning district areas described above and identified on Exhibit B, the following overfay
areas exist. These overlay districts create certain restrictions or development variations to exist within
the master plan. Refer to Exhibit B: Zoning Districts for locations of the following overlay areas.

Floodplain

The areas indicated on Exhibit B: Zoning Districts as Floodplain Overlays are generally areas of land
subject to inundation by a 100-year frequency flood as determined using standard engineering practices
and generally as shown on the flood insurance Rate Map (FIRM) of the City of Waxahachie. These locations
are not finalized and the actual floodplain limits, if any, will be finalized at the time of development.
These areas may be increased or decreased in size based on the results of FEMA approved studies.
Development within the Floodplain Overlay is subject to Appendix B {Flood Damage Prevention) of the
City of Waxahachie Code of Ordinances as amended.

Semi-Public

Within the master plan, uses such as schools and civic spaces (libraries, police, fire, etc.) will exist. The
exact location for these uses will depend on the phasing and the timing of development. The land area is
being set aside but the exact location will be determined at the time of final plat.

Town Center

The area indicated on Exhibit B: Zoning Districts as the Town Center Overlay Area is delineated as an
area that has increased development requirements and can be developed as a mixed-use development.
Land uses are intended to be residential multi-family and non-residential commercial uses. Additional,
mixed use buildings with ground floor retail and commercial uses with residential units located above
are allowed. The development will be a blend of residential and commercial uses that serves as a
central destination and hub of activity providing live and work opportunities. Buildings may be oriented
closer to the streets to create a stronger pedestrian friendly streetscape.

Traditional Neighborhood Development

This area includes a mixture of residential and non-residential uses including within the Mixed-Use
Residential District, Mixed Use Nonresidential District. The location is within the central part of the
community and serves as the main node of destination and activity. It includes a variety of residential
dwelling interspersed with small scale commercial establishments and public spaces.
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SECTION 1: PD DISTRICT DEVELOPMENT STANDARDS

DESCRIPTION OF REQUEST

This zoning plan will establish an integrated and comprehensive development that encourages
commercial, retail, shopping, restaurants entertainment and residential uses. The commercial
components provide an appropriate response to the traffic and commercial viability that is created in
areas along the perimeter of the project along major arterial roadways and centrally located within the
project. The areas designated with the Town Center Overlay and Traditional Neighborhood Design will
create a destination node for residents and visitors to the project.

PROPOSED USE OF THE PROPERTY

Emory Lakes will include the development of many various land uses including but not limited to
Residential, Commercial and Office land uses along with a mixture of recreation and open space
amenities. Emory Lakes has been designed to offer a town center area that provides a convenient
location for local residents to shop or dine. The outer edges of Emory Lakes provides more commercial
uses that allow the surrounding Waxahachie community to shop, dine or entertain within a variety of
Emory Lakes planned commercial developments. Additionally the community will provide everything a
homeowner needs including a variety of recreational amenities, schools and a variety of quality
residential homes.

The project is anticipated to be built out in 30+ years. The initial phase will be along the eastern portion
of the site near the Interstate 35 project entrance. Refer to Exhibit H: Phasing Plan.

GENERAL DEVELOPMENT REQUIREMENTS

Applicability

The Emory Lakes Planned Development District is being created as a freestanding district, under the
prescribed circumstances contained in these Concept Plan Development Standards. The following
Sections delineate the development standards. In the event of a conflict between the written text and
the illustrations within this document, the written text contained herein shall control.

This comprehensive development provides higher standards of development, providing a master
planned approach to a mixture of land uses. This PD document creates the development controls and
regulations to ensure Emory Lakes is developed to the higher standards envisioned and built upon
within the master plan. This zoning document has been formatted to respond to the City’s Future Land
Use Plan while providing marketable commercial, civic and residential land uses.

ARCHITECTURAL DEVELOPMENT STANDARDS

A separate Development Agreement includes the Architectural standards pertaining to the construction
of all land uses within this PD.
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SECTION 2: DEVELOPMENT APPROVALS/PROCEDURES

1. For the purposes of these development standards, the definitions and regulations of all sections not
included within this Cancept Plan Development Standards document shall follow those found in the
City of Waxahachie Zoning Ordinance, Subdivision Ordinance, Parkland ordinance or other
applicable City codes as of the adoption date of this ordinance. The applicability of any changes to
the City’s regulations shall comply with Texas Local Government Code Chapter 245, as amended.

a. All development on land located within the boundaries of Emory Lakes must adhere to
the rules and regulations set forth in these Concept Plan Development Standards. The
development will be in complete accordance with the provisions of the approved PD
and all Detailed Site Plans submitted hereunder shall be binding upon the applicant
thereof, his successors and assigns, and shall limit and control all building permits. To
ensure compliance of any Residential Initial Plat , Site Plan or building permit to this PD,
the Emory Lakes Covenants, Conditions, and Restrictions (CC&R’s) will necessitate the
creation of a(n) Architectural/Design Review Committee (A/DRC). The A/DRC must be
formed prior to the submittal of the first Residential Initial Plat, site plan or building
permit application to the City of Waxahachie {whichever submittal comes first).

b. The A/DRC shall consist of representatives from the Master Developer and/or the Home
Owners Associate along with an Architectural Consultant, Landscape Architect, and Civil
Engineering Consultant. In addition, the A/DRC may consult with other professional
advisors as deemed appropriate.

c. The A/DRC shall review each and every project (including residential and non-
residential) submittal prior to filing an application with the City of Waxahachie. The
application shall be accompanied by a letter of review from the A/DRC.

i. Inthe event the A/DRC makes a comment on a submittal or plan review that is
in conflict with City of Waxahachie regulations and Code of Ordinances or
regulations of this PD Ordinance, those regulations supersede the A/DRC
comments.

ii. Any comments made by the City supersede those made by the A/DRC.

2. Except as provided by these Concept Plan Development Standards, development within these
boundaries of the project are governed by the applicable City regulations as amended. In the event
of any conflict or inconsistency between this document and the applicable City regulations, the
terms and provisions of these Concept Plan Development Standards shall control. All other City of
Waxahachie regulations and ordinances not amended by this document will be covered by the City
of Waxahachie regulations and ordinances in effect at the time of adoption of this PD Ordinance.

3. The zoning, platting and development review and approval process will follow the PD zoning
requirements in sections 2.04 and 7.02 of the City of Waxahachie Zoning Ordinance except as
amended:

» Section 7.02(e}{ii){1) is amended as follows:
i. For the purposes of this PD, the PD Ordinance shall be considered complete upon
approval of a Concept Plan {Exhibit L: Concept Plan) as described in Section 7.02.e of
the City of Waxahachie Zoning Ordinance. There is no time requirement for a detailed
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site plan to be submitted for approval after the PD Ordinance is established.

1. Detailed Site Plans are required for non-residential properties and shall meet all
requirements of Section 7.01.

2. Changes of detail on the Detailed Site Plan, which differ from the original
Cancept Plan, but do not alter the basic relationship of the proposed
development to adjacent property, the uses permitted, or increase the density,
building height or coverage of the site, or do not significantly alter the landscape
plans as indicated on the approved Concept Plan may be authorized by the City
Manager or designated representative. The City Manager may, under his/her
discretion forward the application to the Planning & Zoning Commission and City
Council for approval. Any other changes will require submittal through the
Planning & Zoning Commission and City Council approval process.

For the purpose of single-family subdivisions within Emory Lakes, Section, Appendix A, Article VIl §

7.01(a){iv} of the City of Waxahachie's Zoning Ordinance shall be amended for single family
subdivisions for this Ordinance as follows.

(iv) Site plan details - The site plan submittal for any residential portion of the property will be not be
required and will be replaced with the following submittal requirements:

8.

Page 7

Residential Initial Plat: The Residential Initial Plat shall contain sufficient information relative
to single-family subdivision design considerations, including but not limited to the following:

A vicinity or location map that delineates the location of the proposed Residential Initial Plat in
the City;

Boundary lines, abstract lines, corporate boundaries, existing or proposed highways and streets,
bearings and distances sufficient to locate the exact area proposed for the subdivision;

The name, location and recording information of all adjoining subdivisions {or property owners of
unplatted property) shall be drawn to the same scale and shown in dotted lines adjacent to the
tract proposed for subdivision in sufficient detail to show accurately the existing streets, alleys
and other features that may influence the layout of development of the proposed subdivision;
adjacent unplatted land shall show property lines, the names of owners of record, and the
recording information;

The location and widths of all streets, alleys and easements, existing or proposed, within the
subdivision limits and adjacent to the subdivision;

The location of all existing and proposed property lines, existing lot and block numbers and date
recorded, buildings, existing sewer or water mains, gas mains or other underground structures,
easements of record or other existing features within the area proposed for subdivision;

Proposed arrangement and square footage of lots (including lot and block numbers) and proposed
use of same;

The name and address of the owner with the name of the planner, engineer or registered public
surveyor preparing the drawing; the subdivision name shall not be duplicated, but phasing
identification is allowed (the City shall determine if the proposed subdivision identification will be
in conflict with existing plats);

Sites, if any, to be reserved or dedicated for parks, schools, playgrounds or other public uses;
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Scale, date, north arrow oriented to the top or left side of the sheet, and other pertinent data;

Contours with intervals of five (5) feet or less shown for the area (unless, due to some unique
aspect of the subject property, the Director of Public Works requires a two-foot contour interval)
with all elevations on the contour map referenced to sea level datum;

Areas contributing drainage to the proposed subdivision shall be shown in the construction (i.e.,
engineering) plans; locations proposed for drainage discharge from the site shall be shown by
directional arrows;

All physical features of the property to be subdivided shall be shown, including the location and
size of all water courses, 100-year flood plain according to Federal Emergency Management
Agency (FEMA) information, Corps of Engineers flowage easement requirements, ravines, bridges,
culverts, existing structures, drainage area in acres or area draining into subdivisions, the outline
of major wooded areas or the location of major or important individual trees, and other features
pertinent to subdivision;

Location of water and sewer lines and other infrastructure (including sizes) to be constructed in
the subdivision; the proposed connections to distribution mains shall be indicated;

Where a subdivision is proposed to occur in phases, the subdivider, in conjunction with
submission of the Residential Initial Plat, shall provide a schedule of development; the dedication
of rights-of-way for streets and street improvements, whether on-site or off-site, intended to
serve each proposed phase of the subdivision; City staff shall determine whether the proposed
streets and street improvements are adequate pursuant to standards herein established, and may
require that a traffic impact analysis be revised far the entire project or for such phases as the
Council determines to be necessary to adjudge whether the subdivision will be served by
adequate streets and thoroughfares;

All Residential Initia! Plats shall be submitted in a legible format on a good grade blue line or black
line paper;

Proposed or existing zoning of the subject property and all adjacent properties;

Sections 7.02(e){vi}{2), (3){4) and (5) do not apply to this PD.

Section 2.04 {b}):

1. Atsuch time a request to amend the PD is submitted, only the property owner (or their
representative) initiating the request shall be named as the “Applicant”. All owners of
the property within the boundaries of the PD are not required to be applicants for
amendments to the PD, unless the requested amendments directly affect their
property.

Section 2.04 (d){i}:

1. The notification area shall be two hundred {200) feet from the subject property listed on
the application as defined by a separate boundary survey or exhibit or as required by
State law.

In the event the proposed change to the PD regulations are modifications to the overall Concept
Plan Development Standards and do not specifically impact individual parcels or lots or affect a
Residential Initial Plat or Detailed Site Plan, then the proposed zoning change text amendment
will be processed in accordance with City of Waxahachie Zoning Ordinance Section 2.04.
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1.

If the amendment will create new development standards for an entire phase, section,
tract, or neighborhood within the PD, then a PD Addendum may be proposed and added
to the PD ordinance as an appendix without modifying the existing standards for any
previously developed phase, section, tract, or neighborhood but such Addendum would
processed in accordance with City of Waxahachie Zoning Ordinance Section 2.04.
Proposed modifications to the PD regulations that do not alter the basic relationship of
the proposed development to adjacent property; the uses permitted; or increase the
density, building height, or coverage of the site; the off-street parking ratio; reduce the
yards provided at the boundary of the site; or do not significantly alter the landscape
plans as indicated on the approved Concept Plan may be authorized by the City
Manager or designated representative. The City Manager may, under his/her discretion
forward the application to the Planning & Zoning Commission and City Council for
approval.

4. The Concept Plan referenced in Section 7.02.c.ii.1 and 7.02.d.i of the City of Waxahachie Zoning
Ordinance and referenced in this PD Ordinance is included in this zoning submittal as Exhibit L:
Concept Plan.
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SECTION 3: DEVELOPMENT DISTRICTS

1. Development Districts

All of Emory Lakes has been divided into 6 districts {Refer to Exhibit B: Zoning Districts) to delineate
the designated land uses and development standards/regulations in effect.

I Gross Maximum Residential  Maximum Dwelling
District ] .
Acreage Gross Density Units
SF: Single-family Residential + 2,220 acres 2.6 dufac. 5,769
MFR: Multi-family Residential + 107 acres 18.0 du/ac 1,926
MU-R: Mixed Use Residential % 220 acres 6.0 dufac.} 1,070
MU-N: Mixed Use Nonresidential + 88 acres 10.0 dufac.! 190
GR: General Retail +172 acres 0 0
0s: Open Space + 7 acres 0 0

I Net Density in the MU-R and MU-N district is the based off the parcel net acreage which is calculated as the gross
parcel acreage, minus any land area in the 200 year floodplain, ROW area for any Street 2 (as shown on Exhibit F) and
any existing gas easements. The maximum gross density shown is for the residential portion of the district.

2. Single Family Residential Lot Development Standards

Lot Types:
The development of Single Family lots inciudes the following 7 lot sizes:

Township

Estate Lots Lots Village Lots Cottage Lots

Lot Area {min.) 12,500 sf 10,000 sf 8,400 sf 7,000 sf 6,000 sf 5,000 sf 2,000 sf

Lot Width (min.) 90 ft. 80 ft. 70 ft. 60 ft. 50 ft. 50 ft. 20 ft.

Lot Depth (min.) 120 ft. 120 #t. 115 ft. 115 ft. 115 ft. 100 ft. 100 ft.

Single Family Lot Mix for entire project
Emory Lakes may not exceed a total of 7,029 single family lots at build out. The following lot mix
requirements are for the entire single family lots within Emaory lakes.
o Atleast 12% (844 lots) of the total lots must be Estate lots 12,500 s.f. or larger.
o At least 28% (1,969 lots) of the total lots must be Estate lots 10,000 s.f. or larger.
o At least 10% (703 lots) of the total lots must be Township lots 8,400 s.f. or larger.
o No more than 45% (3,163 lots) of the total lots may be Village lots, between 6,000 s.f. and
8,400 s.f.
o No more than 15% (1,054 lots) of the lots may be Cottage lots but a of minimum 3.5% (247
lots) of the total lots must be Cottage lots.

Page 10
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Minimum Living Area for all Single-Family Homes
Township .
Estate Lots Lots Village Lots Cottage Lots

- - 2,400 2,200 2,100 1,800 1,600 1,250 1,200
Minimum living
area square square square square square square square

feet feet feet feet feet feet feet

Initial

hase(s) of Single Family Development

The following standards apply to the initial single family phase(s) of for the project:
A minimum of 20% of all single family lots proposed on the first Residential Initial Plat shall be Estate

Lots 10,000 s.f. or larger.

A minimum of 175 Township Lots (approximately 25% of the total required Township Lots) shall be
plated in the first three phases of the development as depicted on Exhibit H, Phasing Plan.

Additional Single Family Development Regulations
For the development of single family lots in any of the districts where single family is permitted, the
following development standards apply.
Until the minimum required amount of Estate Lots is reached, a minimum of 141 Estate Lots

{approximately 5% of the required Estate Lots) shall be included on sequential Residential Initial

Plats.

When a Residential Initial Plat includes 150 or more lots, the Residential Initial Plat must include at

least 3 different lot sizes.

Minimum lot widths are measured at the front building setback line.

- Page 11
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Single Family Lot Building Setbacks & Dimensional Standards

Estate Lots e Village Lots Cottage Lots
Lots

RS 30ft. 0. 20ft. 201t 20 ft. 201! 201!
Setback (min.)
Garage Setback | 301, 30 f. 20 t. 20 20 . 203 20 ft.3
{min.}
Side Yard 1/9 or
T 15 ft. 10ft. 5 ft. 5 ft. 5 ft. 5 fi2 0ft.
GEIALT 25 ft. 25 ft. 20ft. 15 ft. 15 ft. 10 ft.} 10ft.
Setback (min.)
Ll DL 20ft. 15 ft. 15, 15 ft 15 ft. 15 ft. 151t.
Setback {min.)
Porch FrontYard | 554 20ft. 10t 10 ft, 10 ft, 10 ft. 10,
Setback
Building Height 2 Y stories | 2 Y:stories | 2Yistories | 2 Yastories | 2 Y stories | 2 Yastories | 2 % stories
(max.) and35ft. | and35ft. | and35ft. | and35ft. | and35ft. | and35ft. | and 35 ft.
(L;ta‘;‘;‘ierage 50% 50% 55% 55% 55% 60% 70%

1 ¥f garage access if from a rear alley, the minimum front yard setback shall be 10 ft. and the rear yard setback shall be a
minimum of 25 ft.

? Side yard setbacks can vary between 1 and 9 so long as minimum 10 ft. building separation is provided between buildings on
adjacent lots. Maximum building height: is identified as number of stories and is not capped at 35 feet. Each adjacent lot
shall provide an access or use easement, a minimum of three (3) feet, adjacent to the “zero® (one-foot) side or there must
be a three (3) foot sethack from the adjacent "zero" side to allow the property owner access for maintenance of his dwelling.

7 If garage access is from a rear alley, the rear garage setback shall be a minimum of 25 ft. from the alley ROW,
# Maximum Lot Coverage: maximum percent of fot that can be covered by principal and any accessory buildings but does not

include driveways
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3. Single Family District Lot Locations & Garage Types
The following garage locations are allowed within certain lot districts, refer below on which garages
are allowed for each specific lot size.
Alley access:  Garages may be located in the rear of the lot if accessed by an alley. At least
16% of all single family lots within Emory Lakes will be Alley access.

Side Entry: Garages may be located on the side of the home. If the side of the home faces a
corner street, they will be treated as a front entry garage and must follow the standards below.

Example of side entry garage access.

“J” Swing: Garages may be located in the front of the home as a “J” Swing. The garage

door must be a wood simulated wood or wood simulated, carriage style garage doors including
wood or wood simulated panels, decorate brackets.

Example of “1” Swing garage

Front Entry:  Garages may be located in the front of the home facing the front street but they
the garage door must be recessed at least three (3) feet behind the front elevation, excluding
any front porches. The garage door must be a woed simulated wood or waod simulated,
carriage style garage doors including wood or wood simulated panels, decorate brackets.

T

Example of Front entry with recessed garoge.
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Estate Lots (This sub-district includes single-family lots 10,000 sf and 12,500 sf and larger.)

Alley access:
Side Entry:

“1” Swing:

Front Entry:

permitted, a minimum of 25% of all Estate lots must be alley access.
permitted

permitted, not allowed on a lot within 150 feet of a thoroughfare with a Right-
of-Way at least 80 feet in width or wider

Maximum 10% of Estates lots are permitted, not allowed on a lot within 150
feet of a thoroughfare with a Right-of-Way at least 80 feet in width or wider

Township Lots (This sub-district includes single-family lots between 8,400 sf and 10,000 sf)

Alley access:
Side Entry:
“1” Swing:

Front Entry:

permitted, a minimum of 25% of all Township lots must be alley access.
permitted

permitted, not allowed on a lot within 150 feet of a thoroughfare with a Right-
of-Way at least 80 feet in width or wider

Maximum 10% of Township lots are permitted, not allowed on a lot within 150
feet of a thoroughfare with a Right-of-Way at least 80 feet in width or wider

Village Lots (This sub-district includes single-family lots between 6,000 sf and 8,500 sf)

Alley access:
Side Entry:
“1" Swing:

Front Entry:

Cottage Lots
Alley access:

Side Entry:
“1” Swing:
Front Entry:

Page 14

permitted
permitted

permitted, not allowed on a lot within 150 feet of a thoroughfare with a Right-
of-Way at least 80 feet in width or wider

permitted, not allowed on a lot within 150 feet of a thoroughfare with a Right-
of-Way at least 80 feet in width or wider

required

not permitted
not permitted
not permitted
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For development of land uses other than single family development, the following development

standards will apply for development in the MFR, MU-R, MU-N & GR districts.

Development Standard MFR MU-R MU-N R GR
Overlay
Lot Area {min. per
. 2,420 s.f, 1,452 s.f. 726 s.f. None 7,000 s.f.
dwelling unit)
Lot Width (min.) 60 ft. None None 20 Ft. 60 Ft,
Lot Depth (min.) 120 ft. None None 100 Ft. 100 .
Front Yard Setback A
adjacent to single family 251t 75 '.f over None 25 Ft. None 40 Ft.
112 two stories.
{min.)
Front Yard Setback all . 25'. 100 |f None 25 Ft. None A0 FL.
other instances (min.) over 2 stories
Side Yard Setback ..
adjacent to single family S0ft. 75 I.f over 25 Ft. 25 Ft. None 25 Ft.,
. two stories,
{min.)
Side Y_ard Setback all . 25'. 100 .|f over 2 25 Ft. 25 Ft. None 20 Ft.
other instances (min.) stories
Rear Yard Setback 50 ft. if 2 stories
adjacent to single family or less. 75 ft. if 25 Ft. 25 Ft. None 25 Ft.
{min.)! over 2 stories
back all
TR Lt L 50 ft. 25 Ft. 25 F. None 20Ft.
other instances {min.)
k al
Corner Yard Setback all 50 ft. 30 Ft. 30Ft, None 25 Ft.
other instances (min.)
Building Height (max.) 3 stories 4 stories S stories 3 stories 2 stories
Based on
Minimum living area 2 800 SF 1,200 SF 1,200 SF underlying N/A
zoning
Bedroom Mix U
Studio & 1 Bedroom No maximum No maximum | Nomaximum No maximum n;‘:
2 Bedroom 20% (max.) 10% {max.) 20% {max} 20% {max) I d
3 or more Bedrooms Not zllowed Not allowed Not allowed Not allowed allowe
Lot Coverage (max.) 40% 50% 50% 95% 40%
Based on
LG AT 18.0 6.0 10.0 underlying N/A
per gross acres) .
20ning

LY

Regordiess of building heights. "Adjocent to” is defined when 2 parcels are directly abutting each other without a public

ROW in between 2 parcels. When o public ROW is between 2 parcels of land, the land uses are not considered adjacent.

2. Minimum living area is for 1-bedroom units. Add 200 s.f. per each additional bedroom.
Note, when a building includes o mixed use family of uses, such as a ground floor retoil with residential above, the

development standards for Multi-family residentiol uses will be utilized for the building design (lot area, width, depth,

sethack, etc.}
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Multi-Family Phasing Restrictions
Initial Phase
A multi-family project may not be permitted until at least seven hundred fifty {750) SF Districts lots

have been permitted. At that time a maximum of two hundred fifty (250) multi-family units may be
permitted.

Future phases

Additional multi-family units may be permitted as long as the following minimum SF District lots
have been permitted.

Total Permitted

SF District Lots Total Maximum multi-family units allowed to be permitted
1,500 SF lots 500

2,250 SF lot 750

3,000 SF lots 1,000

3,750 5F lots 1,250

4,000 SF lots 1,500

The remaining Multi-Family units can be constructed once all SFR lots are constructed

5. Semi Public Overlay Area {Civic & Schools)
Emory Lakes has worked with the Waxahachie I1SD in identifying the future need of school sites.

Schools
Wanxahachie Independent School District (WISD) will be provided up to five {5) elementary school sites
within the development at no cost to the school district.
a. The sites will range in size from twelve {12) to fifteen (15) acres depending on adjacency to
open space and parks.
b. The sites will be on gentle slopes with adequate utilities (water, sewer, gas and electric
service) provided by the developer.
¢. The total number of elementary school sites provided to WISD may decrease or increase
depending on the amount of age-restricted single-family lots and/or muiti-family units
developed. Typically each school site is anticipated to serve approximately 1,990 residential
lots, excluding age-restricted lots.
d. Each site will be determined prior to the submission of a Residential Initial Plat . The site is to
be mutually agreed upon by the City, the landowner and WISD.
e. The final transfer of each site is contingent upon the WISD commitment to build (as
determined by WISD needs analysis).
f. Developer agrees to sell one continuous section of 25 acres for the purpose of a junior high
school campus to WISD. The value of the property shall be determined by an appraisal done
at or near the time that the WISD notifies the developer for the need of the property.

Civic Land Uses

Up to ten (10) acres of and will be donated to the city of Waxahachie for civic uses including but not
limited to fire and/or police stations. The final location will be coordinated with the City during the
detailed review stages. The site{s} will be determined as part of the submission and review of the
Residential Initial Plat(s).

o Page 16
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6. Town Center Overlay Area

The following supplemental regulations are required within the town center overlay area:
Parking setbacks

Parking

a. ForanyStreet Types 4, 5 or 6 (Refer to Exhibit G: Street Sections) within or abutting the
Town center Overlay Area, perpendicular or angular on street parking is required. The
parking must be within the street Right-Of-Way or a public access easement.

b. Off-street surface parking shall be predominantly located behind buildings and accessed by
alteys or rear drives whenever possible.

c. Parking lot layout, landscaping, buffering, and screening shall minimize direct views of
parked vehicles from streets and sidewalks.

d. Parking garages are permitted but may not be taller than any building abutting the garage
and while conforming to the design standards a-c listed above.

Sidewalks {adiacent to street]

For any Street Types 1-6 (Refer to Exhibit G: Street Sections) within or abutting the Town center
Overlay Area must have a minimum sidewalk width of 8 feet. The sidewalks may meander outside
of the Right-Of-Way but must be in a public access easement if not located within the Right Of Way.
Adjacent sites shall be designed with a continuous pedestrian system throughout the development.

[ 5

Example of wider sidewalk creating a pedestrian zone between building focade and street/parking.
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Buildings
a. Building adjacent to Street Types 2, 3, 4 and/or 5 (Refer to Exhibit F & Exhibit G} shall be
constructed at the property line adjacent to the minimum 8’ wide sidewalk.
b. All multi-family development adjacent to Street Types 2 {Refer to Exhibit F & Exhibit G) shall

be vertically mixed with non-residential uses on the ground floor.

Streetscape

a.

b.

Examples a}.'{'treetscape

Street and sidewalk furnishings including but not limited to; planting strips, raised planters,
trash receptacles, street lights, street signs, wayfinding signs, seating, public art, water
features, fire hydrants and tree grates, shall be similar in design and materials to the images
below to the greatest extent possible.

Street trees may be planted in planting strips or tree wells

Screenin

Page 18

In the Town Center Overlay Area, when multi-family or mixed use development fronts onto
a thoroughfare or adjacent street, so long as no dumpsters, outside storage or loading areas
are visible from the street, the required screening is only:

i. Screenwall: none required

ii. Street Trees: One (1) canopy tree at least four (4) caliper inches, planted for every forty

(40} linear feet

Patio fences and perimeter fences for a gated development are permitted within the
landscape area.
The screening requirements for the perimeter areas of the site where buildings do not front
onto an adjacent street will default to the City of Waxahachie screening requirement
specified in section 5.03({f) of the City of Waxahachie Zoning Ordinance.
Parking lots exposed to view from abutting single-family residential properties shall be
surrounded by a minimum of a 3-foot high barrier in the form of berms, shrubs, walls, or a
combination thereof.
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Transformers, HVAC equipment (if located at the ground level), utility meters, and other
machinery, as well as garbage collection points, should be located at the rear lane, drive or
alley. If such uses are visible from any adjacent rights-of way or property, they shall be fully
screened by a fence (minimum 6 ft. wood board on board) or a masonry wall {(minimum 6 ft
high) or suitable plants or other visual barrier of an appropriate height.

Trash dumpsters shall have a metal door which shall remain closed at all times.
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7. Traditional Neighborhood Development {TND) Standards

Concept and Intent
Traditional Neighborhood Development includes a variety of residential dwellings interspersed with
small scale commercial establishments and public spaces. They are characterized by:

a.
b.

Walkable neighborhood centers and focal points;

Small, efficient lots with modest sized buildings fronting on, and aligned with, streets in a
disciplined manner, generally uninterrupted by parking lots;

Generally regular geometric patterns of streets and blocks arranged to provide
comprehensible routes of travel;

Well-configured squares, greens, gardens, and parks woven into street and block patterns
and dedicated to collective social activity, recreation and visual enjoyment;

Civic buildings for assembly or other civic purposes, sited to act as visual landmarks and
symbols of identity within the community.

Design Standards: The area designated as Traditional Neighborhood Developments on Exhibit B:
Zoning Districts must follow the following additional design standards:

All uses which are permitted by right in underlying zoning district bylaw are permitted by
rightin a TND project.

Each single-family neighborhood shall have a mixture of lot sizes and may not include more
than 75% of the same lot type

All lots shall share a frontage line with a street or an open space platted as a public
easement such as a square, courtyard or park.

Example of residential homes facing onto a centrol park/square.

All single-family lots shall be alley loaded unless backing up to greenspace or trail system
Alley lighting shall be provided on all garages or on poles adjacent to parking areas. Lighting
fixtures and poles shall be consistent in architectural style and shall complement the
predominant architectural theme

Rear yards shall not back to a street regardless of size of the street.

Cul-de-sacs are not permitted
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h. Similar land use categories shall face across streets; dissimilar land uses shall abut at rear lot
lines.

i.  Alllots and buildings shall front and have entries onto streets or squares.

j-  The placement of residential and non-residential land uses shall be such that pedestrian
rather than vehicular access to non-residential uses is facilitated and encouraged.

k. Each project should contain at least one (1} square, not less than one-half {%) acre in size,
close to the center

l.  The minimum internal open space for any residential development shall be the greater of

m. two (2) acres or five {5) percent of the gross acreage of the neighborhood.
n. On-street parking shall be provided in nonresidential areas.

SECTION 4: PERMITTED LAND USES

See Exhibit C: Permitted Land Uses
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SECTION 5: AMENITIES, PARKS & OPEN SPACES

1. Recreational and Social Amenities
In order to promote a sense of community, social programming will be incorporated into the fabric
of the community by the home owner’s association, a professional management team and on-site
lifestyle managers. This programming is intended ta create and support interaction between
families, neighbaors, neighborhoods, and villages within Emory Lakes. Functions and events may
include, but are not limited to, items such as the following:
a. Clubhouse / Pool Activities and Events:
Swim lessons, water aerobics, dance classes, karate classes, fitness classes, scrapbooking,
book clubs, cooking classes, wine tasting, New Year's celebrations, bunke night, kid's story
time, casino nights, super bowl parties, Valentine's Day mom'’s night out, March madness,
Easter Parade, Memorial Day pool opening, 4" of July event, Labor Day celebrations,
Halloween events, Thanksgiving pot luck, meet and greet Santa, meet and greet your
neighbors, and pancake social.
h. Outdoor Activities:
Bike races, harseshoes, tennis, sand volleyball, movie nights, fireworks, national night out
{safety), astronomy, bird watching, nature tours and classes, summmer camps, nature hikes,
fun runs, run and bike clubs, marathons, mom’s stroller classes, and barktoberfest (dog
party}
c. Additional Events
Trade days, art and craft fairs, potter, Taste of Waxahachie, farmers market, WiFi in public
areas, art competitions, sculpture contest, community parades, medieval fair, and musical
theatrical performances.
d. Programing
The HOA and management team will maintain a community website that includes such
items as a calendar of events, HOA information and a newsletter.

2. QOverall amenity program
As a master planned community, Emory Lakes will have an extensive and programmed system of

amenities throughout. These amenities combine to create an overall sense of place that would be
difficult to achieve when considered as independent elements within smaller developments. The
community amenities that are addressed within these Development Standards are:

Dedicated open space throughout the project, including public and private areas
Community Amenity Centers

Neighborhood Parks {Public or private)

Public Park Land Dedication

Master Trails & Open Spaces

Primary and Secondary Community Entries

Neighborhood Entries

Thoroughfare Landscape Buffers

Maintenance

i N
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A. Dedicated Open Space {(Minimum 400 acres)

At least 400 acres of the gross project area must be preserved as open spaces that are
comprised of usable area that is at least 20 feet wide {such as larger landscape/trail buffer areas
or linear greenbelt corridors) or any size area so long as it incorporates any amenity elements
listed in section 5.2.B, 5.2.D, 5.2.E, or 5.2.F of the PD. These open spaces may be passive areas
such as floodplain, utility easements, landscape buffers or visual setbacks but can also be active
spaces such as Community Amenity Centers (see Section 5.2.B), Neighborhood Parks {see
Section 5.2.D), or Public Parks {see Section 5.2.E). No more than 63.3 acres of areas within the
100 year floodplain may count towards the overall open space requirement at buildout. This
open space requirement is calculated at build out and is not on a phase by phase development
requirement. A summary of open space will be included at each Residential Initial Plat and/or
Detailed Site Plan submittal including a rolling summary for any previously approved Residential
Initial Plat and Detailed Site Plan{s). The first plat that includes any lots other than a ROW or
utility easement must include the required open space for that initial plat.

Minimum QOpen Space Phasing:

The final plat that includes the 1,000'" single family lot must indicate that at time of approval at
least 60 acres of open space will be platted.

The final plat that includes the 3,000"" single family lot must indicate that at time of approval at
least 180 acres of apen space will be platted.

The final plat that includes the 5,000"" single family lot must indicate that at time of approval at
least 300 acres of open space will be platted.

B. Community Amenity Centers (Minimum 20 acres}
At least four (4) separate community amenity centers, each at least 4.0 acres in size, will be
spaced throughout Emory Lakes. All amenity centers will be HOA maintained

Reguired Elements
Each community amenity center must include the following amenities and/or elements:

a) Pool at least 2,500 s.f. of water h) Bike Racks
surface area) i) Water Fountain for humans
b} Bathrooms and pets
c) Landscaping j}  Pet Waste Station
d) Sodded grass k) Trash Receptacle(s)
e} Irrigation for all plant material }  Wi-Fi
f)  Walkways m) At least one (1) ADA Accessible
g} Seating (individual seats, amenity
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Additional Main Amenity Elements:

In addition to the Required Elements above, each amenity center must include three (3) of the

following elements:

a) Air-conditioned club house (at least 1,500 s.f. of air-conditioned area) including indoor
facilities such as meeting roams offices, gathering space, workout facilities or similar uses.

a. At least one (1) amenity center must select this option and have a meeting
room within the clubhouse.

b) Cabana or other shade/picnic pavilion (at least 200 s.f. in covered area)

c) Outdoor living area such as a fire pit, fire place or barbeque/cooking area with seating areas.

d} Sport courts {bocce, pickle ball, tennis, basketball, etc.)

e) Sport fields {including soccer or baseball fields with an area at least the size of a U8
dimensioned field). Soccer fields will include goals, baseball fields will include a backstop.

f} Additional pool or spray park

gl Playground or tot lot with three (3) or more of the following elements (Refer to Exhibit K:
Playgrounds for general examples of appropriate playground elements)

a) Activity Panels gl Maotion and Spinning
a. Word and image a. Merry Go Round or whirls
Spinning Blocks b. Roundabouts
b. Alphabet Boards h) Overhead
¢. Large Mirrors a. Rolling Bars
b} Balancing b. Moaonkey Bars
a. Balance beams ¢. Overhead ladders
b. Stepping stones d. Swinging Bars
c. Llogrolls e. Rings
c} Climbing i}y Sensory
a. Nets a. Musical & Noise
b. Domes b. Educational
¢. Shaped c. Built-in tactile elements
structures d. Fossil Digs
(animals, i) Swings
vehicles, k) Zip Lines
geometric.....) 1) Shade Structures
d. Crawl Tubes m) Trail Head
d) Fitness n) Play houses / structures
e) Sand and Water
f)y Slides

Additional Amenity Elements:

in addition to the Required Elements and Main Amenity Elements above, each amenity center
must include four (4) of the following elements:

a) Additional Required Elements beyond the required amount

b) Additional Main Amenity Elements beyond the required amount.
c) Decorative objects such as art work or fountains

d) Enhanced trail head access or facility (column with signage)

e) Fitness Station(s)

f)  Picnic Tables

g} DogParks

h) Educational / Historic Displays

i} Electricity Charging Station (Solar or electrical))

j)  Other Amenities with City Council approval
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k) Trails {minimum & width) (refer to Exhibit D for locations)
I) Additional Playground/Tot lot elements

The community amenity centers may satisfy the neighborhood park 0.5 mile radius requirement.

Acastety S Coronat Har
Er v

Examples of Community Amenity Centers

This graphic is an artist rendering for conceptuol purposes to show what the potential amenity center program elements may
be. This does not necessarily depict the project as it may finally be developed ond is subject to change.

Amenity Center Phasing:

1. One (1) amenity center will be included in the first phase of the development. The amenity
center must be completed within 270 days after the 300" residential home permit is issued
by the City.

2. Asecond amenity center must be completed within 270 days after the 2,000'" residential
home permit is approved by the City.

3. Athird amenity center must be completed within 270 days after the 4,000' residential
home permit is approved by the City.

4. A fourth amenity center must be completed within 270 days after the 6,000" residential
home permit is approved by the City,
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C. Multi-family Developments
Each multi-family development must provide a dedicated amenity area for their residents. The

amenity area must include at least 1 of the program elements for each 150 units or fraction
thereof:
a) Outdoor living area such as a fire pit, fire place or barbeque/cooking area with seating.
b} Sport courts {bocce, pickle ball, tennis, basketball, etc.)
c} Cabana or other shade/picnic pavilion
d) Community pool or spray park
e} Play or practice sports fields (If intended for play fields, soccer fields will include goals,
baseball fields will include a backstop)
f) Playground or tot lot with three (3) or more of the following elements
Activity Panels
Balancing
Climbing
Fitness
Overhead / Hanging
Sensory
Slides
Swings
Zip Line

T TmommanN oW

D. Neighborhood Parks {22 acres minimum)
A minimum of 13 neighborhood parks totaling at least 22 acres in size must be provided in
Emory Lakes so that each single family residence must be located within a 0.5 miles radius of a
neighborhood park. At least 11 of the parks must be at least 1.0 acre in size and at least 2 parks
must each be at least 5.0 acres in size. All neighborhood parks must include the following
amenities and/or elements:
a) Landscaping
b} Sodded grass
c) Irrigation for all plant material
d) Walkways
e] Seating (individual seats, benches and/or gliders)
f) Bike Racks
g) Water Fountains for humans and pets
h) Pet waste station
i} Trash receptacle(s)
i) Playground with at least two (2) of the following elements :
a. Activity panels
Balancing
Climbing
Fitness
Overhead/ Hanging
Sensory
Slides
Swings
i. Zipline
k} At least one (1) ADA accessible amenity

Smeeano
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In addition to the required elements, each Neighborhood Park shall include at least three {3) of
the following amenities:

a} Natural water feature, lakes, streams, etc.

b} Decorative objects such as art work or fountains

c) Clubhouse

d) Restrooms

e) Cabana or other shade/picnic pavilion

f) Community pool or spray park

g} Sports or multi-purpose fields

h) Sports courts {bocce, pickle ball, tennis, basketball, etc.)

i} Outdoor living area such as a fire pit, fire place or barbeque/cooking are with seating

i} Fitness station(s)

k) Community garden (vegetable and/or flower) with water

) Dog park

m)} Educational/ Historical Display

n) Other Amenities with City Council approval

Enhanced hardscape areas, such as plazas, in a non-residential development can count as the
neighborhood park area if the design is intended as a hardscape plaza or gathering area and the
area is at least 1.0 acres in size, excluding any vehicular driving areas, and has some landscaping
{trees, planters, etc.).

Neighborhood parks shall be designed as a complementary component of the Emory Lakes
amenities program, including consideration of alternative uses, and the use of compatible
materials (hardscape, landscape and, if included, lighting). These parks are to be integrated
within the open space system as well as the neighborhoods that they serve. Each park should
have a variety of amenities and should not be the exact same amenities provided within other
neighborhood parks within a 1 mile radius.

All neighborhood parks will be maintained by the HOA.

Neighborhood Park Phasing:

1. Atleast one (1) neighborhood park will be included in the first phase of the development.

2. Aneighborhood park at least 5.0 acres in size must be completed before the 1,000t
residential home permit is approved by the City.

3. An additional neighborhood park at least 5.0 acres in size must be completed before the
4,000" residential home permit is approved by the City.
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E. Public Park Land Dedication
All development in Emory Lakes must comply with the City of Waxahachie Park Land Dedication
and Park development regulations found in Section 4.4 of the Waxahachie Subdivision
Ordinance as amended with the following exceptions:

a. The neighborhood parks and community amenity centers defined above in section 5.2
of the PD counts towards the total park land dedication requirement, regardless if the
neighborhood parks are Home Owners Association (HOA) or city owned and maintained.

b. The project wide Park Land dedication will be tracked and summarized at each
Residential Initial Plat and/or detailed site plan submittal. A summary chart of park land
requirements for any previous submittals and the park land requirement for the current
submittal will be summarized along with any previous or current park land dedications.
Any park land dedication area larger than what is required for Residential Initial Plat
and/or detailed site plan submittal will be carried over to future detailed site plans.

c. Public Park Land must be deed restricted as a park facility.

d. Any area dedicated as Public Park Land must be at least 5 acres in size and developed
per the City of Waxahachie design standards.

F. Master Trails & Open Spaces
Refer to Exhibit D: Master Trails and Open Spaces for the general locations of neighborhood

parks and trail connections. The park locations are flexible so long as each residence follows the
distance requirement in section 5 of the PD.

The Trail system will include at least 25 miles of interconnected trails including trails/sidewalks
along roads, off-road concrete trails and natural trails. The following minimum trails must be
provided through the project:

Roadside & Offroad Trails:
a. A minimum of 10 miles of sidewalk/trails at least 10 ft. wide and made of concrete.

b. A minimum of 5 miles of sidewalk/trails at least 8 ft wide and made of concrete

€. A minimum of 10 miles of sidewalk/trails at least 6 ft. wide and made of concrete

d. A minimum of 5 miles of sidewalk/trails at least 5 ft wide and made of natural material
{mulch, crushed granite, dirt)

Additionally, trailhead locations at key locations such as amenity sites and at schools, to include
trail maps, bike racks, and site furnishings (trash, seating) will be provided.

The trails delineated in Exhibit D: Master Trails and Open Spaces will be developed when the
adjacent land is developed.

Regional Trail connection:

The Emory Lakes trail system will connect to the Waxahachie Regional trail network located at
the northeastern property boundary. Emory Lakes will include a public sidewalk easement and
build the portion of the regional trail that is on the Emory Lakes Property, as shown on the SRA
Midlothian to Waxahachie Regional Trail Plan, dated July 2019.
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G. Community Entries
Major points of entry into Emory Lakes {minimum of four locations) will be defined with a
combination of monument signage, landscape and lighting to create a sense of arrival
commensurate in scale and character with a 2,813 acre master planned community (see Exhibit
I: Master Signage Plan}

These entries will include:

e Community name / logo incorporated into monument signage element, to be
constructed of masonry or similar material;

e Enhanced landscape, including seasonal color, shrubs, groundcover, perennials and
unique combinations of both canopy and ornamental trees;

* Enhanced lighting on the monument / signage and the unique aspects of the landscape;

Landscape easements will be provided to ensure adequate space to provide for visibility
triangle(s} and adequate development of entry design.

Additional community entries will be similar to the major community entries in their use of
compatible building and landscape materials, but will be smaller in scale and land area. They will
occur at the outside edges of Emory Lakes, at the entries for either arterials or collectors into
the community and will include the same elements as the Primary Entries.

Examples of Community Entries

ACCENT FEATURE WALLS
ENTRY SIGN Wall
ENTRY LANTERN

[MTEY ACCENT WALL
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H. Neighborhood Entries
Internal to Emory Lakes and along both arterials and collectors, points of intersection will be
enhanced to denote entries into individual 'villages' or neighborhoods. These entries will
resemble primary and secondary entries in their use of materials and landscape, but will also
incorporate village or neighborhood names and will contribute to a unique, community-wide
system of visual way finding.

Examples of Neighborhood Entries

THIS GRAPHIC 15 AN ARTIST RENDERING FOR CONCEPTUAL PURPOSES
ONIY AND DOES NOT NECESSARILY DEPICT THE PROJECT AS T MAY
FINALLY BE DEVELGPED. THE DESIGN 15 SUBJECT TO CHANGE
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|, Thoroughfare Landscape Buffers
Thoroughfares will provide a continuity of design from primary and secondary points of

community entry throughout the entirety of Emory Lakes. These thoroughfares and the adjacent
{andscape buffers are detailed in Section 6.

Examples of Thoroughfare Landscape Buffers

Jl. Maintenance

Neighborhood parks and open spaces will be developed at the time the adjacent development
occurs. A HOA will be established to maintain all parks and open spaces within Emory Lakes
unless otherwise agreed to by the City of Waxahachie. The City of Waxahachie will not accept
property dedication of parks that are less than 5 acres in size.
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SECTION 6: LANDSCAPING & BUFFERS

The landscaping design within Emory Lakes open spaces and development tracts will follow the City of
Waxahachie ordinance Section 5.04 with the following exceptions.

Street Trees

Each single family residential lot, multi-family development or non-residential development must have
at least one (1) street tree of a minimum four {4) inch caliper for each thirty (30} linear feet of street
frontage or a fraction thereof. The street tree may be located between the building and the ROW
{within the building setback} or within the street parkway.

Any existing trees meeting the minimum caliper inch preserved on the lot will count towards this
requirement.

Screening/Buffer Yards

The City of Waxahachie Zoning Ordinance Section 5.03(e) and Section 5.04(g), excepting 5.04{g){iii) and
{v}, and the City of Waxahachie Subdivision Ordinance Section 5.7{a)(1) is revised to include the
following alternatives in lieu of the buffer requirements identified in the City of Waxahachie zoning
ordinance. Refer to Exhibit E: Screening Plan, the following screening requirements must be met:

For lots along a thoroughfare with ROW Eighty (80) feet in width or larger:

Screening Option 1: not permitted
Screening Option 2: not permitted
Screening Option 3: permitted

For lots along a thoroughfare with ROW less than Eighty (80} feet in width):

Screening Option 1: permitted

Screening Option 2: permitted

Screening Option 3: permitted
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Primary Screening Option 1
Must include a minimum fifteen (15) foot landscape buffer with the following:

a. Masonry Screenwall: must be at least six (6} feet in height with an enhanced column at least
24 inches in width and depth and at least six {6) feet in height, constructed of brick and/or
stone laid up unit by unit and set in mortar and must be constructed on average of one (1)
calumn for every 50 linear feet of wall iength. Stone is an approved material and brick colors
must be earth tone colors such as tan, brown, light gray or red. The screening will be
maintained by the HOA

b. Canopy Trees
One (1) canopy tree at least three (3) caliper inches, planted for every fifty (50} linear feet
(ratio is average and trees can be planted in clusters so long as the ratio is met) of roadway
for the landscape buffers.

c. Evergreen or Ornamental Trees
One (1) evergreen or ornamental tree, at least six (6) feet in height, planted for every
twenty-five (25) linear feet (ratio is average and trees can be planted in clusters so long as
the ratio is met) of roadway for the landscape buffers.

i 15° BUFFER BESIDEMTIAL 1OT WITH HOMES BACKING
o RIGHT OF WAY N OF SIDING COUECTOR

Example of Primary Screening Option 1

be. This does not necessarily depict the project as it may finally be developed and is subject to change.
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Primary Screening Option 2
Must include a minimum forty {40) foot landscape buffer with the following:
a. Landscape berms of at least three {3} feet in height
b. Board on board wood fence, at least six {6) feet in height, with metal posts and decorative
wood cap or an ornamental metal fence at least &' high with a solid shrub row of planting
within 3’ of the fence. An enhanced column at least 24 inches in width and depth and at
least six (6) feet in height, constructed of brick and/or stone faid up unit by unit and set in
mortar and must be constructed on average of one (1) column for every 100 linear feet of
wall length. Metal posts must not be visible from the major street {the street with the
widest ROW). The fencing will be maintained by the HOA.
¢. Canopy Trees
One {1) canopy tree at least three (3) inch caliper inches, planted for every forty (40) linear
feet (ratio is average and trees can be planted in clusters so long as the ratio is met) of
roadway for the landscape buffers.
d. Evergreen or Ornamental Trees
One (1) evergreen or ornamental tree, at least six {6} feet in height, planted for every
twenty (20} linear feet {ratio is average and trees can be planted in clusters so long as the
ratio is met) of roadway for the landscape buffers.

OPEN SPACE l— COWECTOR ___, 40’ BUFFER RESIDENTFIAL LOT WITH HOMES

RIGHT OF WAY {MIN} BACKING CR SIDING COLLECTOR

Examples of londscape buffers with landscaping, berms and Examples of decorative wood fences with decorative
decorative wood fence setbock at least 40 ft. from the roadway. wood cops and metal posts not visible from the street.

Example of Primary Screening Option 2

This graphic is an artist rendering for conceptual purposes to show what the potential amenity center praogram elements may
be. This does not necessarily depict the project as it may finolly be developed and is subject to change.
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Primary Screening Option 3

In residential neighborhoods, lots are intended to face onto the main thoroughfare. The residential
homes must follow one of the following scenarios:
i.  Front directly onto the thoroughfare

ii.  Front onto a slip street that parallels the thoroughfare
a. Typically the slip street is a one way street (final street design to be coordinate with

city staff).

iii.  Front onto a single loaded neighborhood street between the residential units and the
thoroughfare with at least twenty (20) feet between the residential slip street ROW and
the primary screening thoroughfare ROW:

a. Landscape berms of any height

b. Canopy Trees
One (1) canopy tree at least three (3) inch caliper inches, planted for every fifty (50)
linear ft. (ratio is average and trees can be planted in clusters so long as the ratio is
met) of roadway for the landscape buffers.

c. Evergreen or Ornamental Trees
One (1) evergreen or ornamental tree, at least six (6) feet in height, planted for
every fifty (50) linear feet (ratio is average and trees can be planted in clusters so
long as the ratio is met) of roadway for the landscape buffers,

Y
ol
=4
Lo : ===
£ E e i
'
4 |
w0 Wl
I RESIDEMTIAL LOT
COLLECTOR | 20" BUFFER SUP STREET FRONTING ONTO
RIGHT OF WAY {MIN} RIGHT OF WAY RESIDEMTIAL SUP STREET

Example of Primary Screening Option 3

This grophic is an artist rendering for conceptual purpases to show what the parentra! omenity center program elements
may be. This does not necessarily depict the project as it may finally be developed and is subject to change.
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Example of a single loaded neighborhood street paralieling o thoroughfore

No screening is required in the following locations:

1. When the land use is an open space, recreation center/club house, or any other recreational use
so long as no dumpsters, outside storage or loading areas are visible from the primary
thoroughfare.

Screening of dumpsters, outside storage or loading areas

1. Inall Multi-family and Non-Residential Districts, the screening of dumpsters, outside storage
areas and loading areas must follow the City of Waxahachie screening and design requirements
for dumpsters, outside storage and loading areas.
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SECTION 7: PARKING REQUIREMENTS

All off-street parking & loading must comply with the City of Waxahachie Zoning Ordinance, Section 5.02
except the following:

a.
b.

Head —-in and parallel parking is allowed in the MFR, MU-R & MU-N districts.
On-street parking can be counted towards the off-street parking requirements for non-residential
uses in any of the PD districts. On street parking cannot count for more than 20% of the overall
required parking and any on street parking that is credited towards the required parking must be
labeled on the Residential Initial Plat and/or Detailed Site Plan. A parking stall may not be used for
credit on more than 1 land use.
Single family parking requirements:
a. For front garage lots, at least 2 enclosed parking stalls must be located behind the front
building line on the same lot as the main structure.
b. Foralley lots, at least 2 parking stalls must be behind the front building plane and must be
enclosed in 2 garage.
Only in the Town Center Overlay Area, parking lots are allowed to encroach into the landscape
buffers or yard setbacks for the side, corner or rear yards but the edge of parking lots must be at

least five (5) ft. from the public Right-of-way. Parking lots may not encroach into the front yard
setback.

Compact car parking spaces
2. Are allowed in the MFR, MU-R & MU-N districts

b. A maximum of ten percent of required parking may be designed for compact cars only in the
Town Center Overlay Area.

c. A compact car space is defined as a minimum of 8'x16’ and must be identified by signage
d. Must be located along the outer perimeter of the parking lot and the end of the stall must be
adjacent to a minimum 1.5 ft. wide landscape area or gravel/clear zone.

SECTION 8: ROADWAY DESIGN

Traffic Circles (Round-a-bouts)

a. Traffic circles are allowed with the approval of location and design by the City Engineer
Street widths

a. All public streets shall follow the standard street designs identified in, Exhibit G: Street Sections

c. Roadway layout and configurations:

a. Refer to Exhibit F: Thoroughfare Plan for general types and locations of the various public
streets. The locations are general and may revise so long as the overall connection points along
the perimeter are followed.

d. Cul-de-sacs

a. Cul-de-sacs shall be no more than 800 ft. long measured along the centerline of the roadway
from the center point of the cul-de-sac turn around to the centerline of the intersection street.
Any cul-de-sac longer than 600 ft. must be approved by the City of Waxahachie Fire Department
The cul-de-sac right-of-way must be at least 105 ft. in diameter

b. Cul-de-sacs are not allowed within the Traditional Neighborhood Design (TND) area without City
staff administrative approval.
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¢. Cul-de-sacs are discouraged in the SF Districts and should only be used in situations where
adjacent floodplain or thoroughfares or areas of severe slopes restrict the layout of the
residential neighborhood design.
e. Sidewalks
a. Referto the street sections for sidewalk sizes and locations.
f. No street connections are permitted to tie into Brookside Lane.

SECTION 9: ENTRY FEATURES

The project will include various development monument entry signs, neighborhood monument entry
signs located at various perimeter entrances and neighborhood entries. All monument entry signs in
project will not be restricted on height or size so long as they follow the Waxahachie building code and
are outside of any visibility clips located at the intersections (as defined by City of Waxahachie Zoning &
Subdivision Ordinances). Maonument entry signs may be developed on and off property. Refer to
Exhibit I: Master Signage Plan for the location and general design of the development entry features.

SECTION 10: ARCHITECTURAL DESIGN

Refer to the Development Agreement for Architectural standards.

Building encroachments into the yard setbacks (all residential and non-residential land uses)

The following building elements are allowed to encroach {horizontally) up to ten percent of the yard
setback in all PD districts, so long as at least 8 ft. vertical clearance is provided above any sidewalk or
pedestrian area:

a. Stoops
b. Building signs
c.  Awnings
d. Bay windows
e. Porches {per the porch front yard setback in section 3}
f. Building lights
o Page 38
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Exhibit B: Zoning Districts
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Exhibit C: Permitted Land Uses

LEGEND ZONING DESIGNATIONS
P - Permitted Use SF = Single-Family Residential District
S - Use may be approved via SUP MF = Multi-Family Residential District
o - Prohibited Use MU-R = Mixed Use Residential District

MU-N - Mixed Use Nonresidential District
GR — General Retail District
OS — Open Space District

Residential Type Uses

Land Use SF | MF M: ’ MI:‘ “|6r | o5 Land Use SF | mr M:' Mh:"
Multiple-Family Dwelling or
Bed and Breakfast Inn S|S S S S Apartment P S S
Single-Family Dwelling,
Boarding House or Home P Attached {Townhouse or Pl S 5
Townhome)
g Single-Family Dwelling,
Dormitory P S Detached P P P
Fraternity or Sorority House S|P Two-Family Dwelling {Duplex) P
d Accessory Building, MF or
Home Occupation PP P P Non-Residential P
. Accessory Buildin
Housing for the Elderty/ p 3 (Residential, Less than 700 | p
Accessory Building
HUD Code Manufacl_til;:ﬁg {(Residential), Greater than or S
Equal to 700 S.F.
HUD Code Manufactured Accessory Building, Used as a S
Home Park Dwelling Unit
Mobile Home Garage Accessory Dwelling 5
2 Caretaker's or Guard's
Mobile Home Park Residence S S
Moadular Prefabricated :
Structure or Modular Home PP Stables, Private 5
Educational, Institutional & Special Uses
Land Use se | me | MU [ MY G | os Land Use s | we | M| MU
Adult Daycare Facility P Hospital, Acute Care S| S
Art Gallery or Museum S!S P P P Hospital, Chronic Care 5 S
Cemetery, Animal Household Care Facility S|s S
Institution for Alcoholic,
Cemetery or Mausoleumn S S Narcotic, or Psychiatric
Patients
. Institution of Religious or
Child Advocacy Center S |5 P Philanthropic Nature S|Ss
Child Daycare Center P P P lail or Prison
Church, Rectory, or Temple PP P P P Juvenile Detention Center
R Kindergarten or Nursery
College or University S|Ss P School, Private S|s
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Community Home P|P S Private Recreation Facility PP P P
Crematorium P Public Community Center P|P P
b Rehabilitation Care Facility or
Day Camp for Children S| S p Halfway House S S S
. Residential Home for Adults
Fa'TETOU"d;:r %:g?b?t%:lx:g; S with Intellectual and S
Developmental Disabilities
Family Home (Child Care) S!S School, Private S |5 5
Farm, Ranch, Garden, or | o 1 p | p | p | p School,Public | P | P | P | P | P
Fraternal Organization S15S P School, Vocational P
Home for Aged, Residence . . .
(Assisted Living) S|P 3 Skilled Nursing Facility 5
Commercial and Retail Type Uses
tand Use SF | MF M':'" M:' GR | OS5 Land Use SF | mF M;" M;" GR | Os
Airport S| S 5 Helistop S
L . . Household Appliance Service
Alternative Financial Services or Repair P
; HUD Code Manufactured
Ambulance Service Home Display or Sales
Amusement, Indoor P P P Kiosk S 5 S
Amusement, Outdoor P Laboratory, Medical or Dental S S
Animal Hospital or Kennel, p Laboratory, Scientific or s 5
Indaor Pens Research
Animal Hospital or Kennel, 5 Landscape Sales and 5
Outdoor Pens Installation
Animal Pound Laundromat P
Antique Shop P P p Massage Establishment P
Appliance Rental, Ser\ggg;:: P Massage Parlor
Medical Appliance Fitting or
Arcade 4 P 5 Retail Sales P
Auto Leasing and Rental 5 Medical Facilities S 5 5
Auto Parking Lot, Commercial S 5 5 Metal Recycling Center [
Auto Parking Lot, Trug_l:g"aenrg Micro-Brewery 5 5 5
Auto Parts and Accessory p 5 Mini-Warehouse or Self- s
Sales Storage Facility
: Motel or Hotel {Less than 75
Auto Racing or Go-Cart Track Rooms) p P P
Auto Repair, Major Maotel or Hotel {More Ehoa:rn?s!‘; P p p
Auto Repair, Minor or S Office, Professional and P P P
Automotive Care Center Administrative
Auto Sales, New P Outside Display S 5 5
Auto Sales, Used S Outside Storage 5 S S
Auto Storage or Auto Auction Park or Playground, Private PP P P S|P
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Auto Wrecking Yard Pawn Shop 5
Bail Bond Agency Pet Shop and Grooming P P p
Bakery, Commercial Pharmacy P P P
Bakery, Retail P P P Playfield or Stadium, Public S S S
Bank or Credit Union P P P Portable Building Sales S
Boat Sales Private Club S S 5
Building Materials and ; .
Hardware 5Sales, Indoor P Railroad Freight Depot
Building Materials and
Hardware Sales, Outdoor 5 Restaurant P P
Bus Station or Terminal 5 Retail Stores and Shops P P
Cabinet or Uphaolstery Shap RV Sales
Car Wash S Screen Printing Shop
Clinic, Dental, Medical, or . .
Chiropractic p P P Sexually Oriented Business
Convenience Store S S S Small Engine Repair Shop
Copy or Print Shop P P P Specialty Paraphernalia
Country Club, Private S|s P Stables, Public
Custom Personal Service .
Shop P P P Studio P P
Drive-Through Establishment S Surgical Outpatient Facility S S
Dry Cleaning Establisg;nf.g?tt; P P P Swimming Pool, Commercial
Dry Cleaning Establisgmgﬂté Tattoo or Body Piercing Shop
Feed and Grain Store Tavern S S
Flea Market or F&r::ﬁ;i Theater, Indoor P | P
Funeral Home or Mortuary S S P Tire Installation or Repair S P
Furniture Manufacture and .
Refinishing Shop Tool and Equipment Rental
A Trailer and Heavy Load
Gasoline Sales S 5 S Vehicle Repair
Trailer or Truck Sales or
Golf Course [ S | S S Rental
Greenhouse, Nursery, Florist
or Garden Shop P P S Truck Stop
Hauling, Storage, or Motor .
Freight Terminal Winery s | s
Heating and Air Conditi%r;ilgg ZoONrate
Heavy Machinery and
Equipment, Rental, Sales or Zoo, Public
Storage
" Page a2
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Industrial & Utility Uses

Land Use SF | mF M: : M: “| er | os Land Use Sk | mF M: Mh:’
Animal Production Facility Local Utility Lines PP P P
Antenna, Non-Commercial PP P P P Rl BT ICT Weﬁigg

Batch Plant (Permanent Medium Manufacturing, Fully
Facility) Indoor
. Medium Manufacturing,
Chemical Plant Outdoor
. . Municipally-Owned Facilities
Electrical Generating Plant s andlics | PP P P
Equipment Sales, Nel‘\:\;eocli' NOTonEI e
Food Manufacturing or Portable Storage Structure or p | p P
Processing Plant Temporary Building
\ . - Public Building, Shop, or Yard
Franchised Pr(nraaot&liJsttlgd S| S S S S of a Local, State, or Federal
Agency
Heavy Manufacturing, Fully Public or Private Utility Shop
Indoor or Storage
Heavy Manufg:&ttlg?g Railroad Track
i Sand, Gravel, Stone or
Landfill Petroleum Extraction PP P P
Light Manufacturing S Storage Warehouse
——
Accessory, Incidental and Sign Uses
Land Use sk | mF M: ’ MNU' GR | os Ltand Use sF | me M:' M:'
Awning Sign P P P Pole Sign
Canopy Sign P P P Partable Sign P P p
Development Sign PP P P PP Real Estate Sign PP P P
Directional Sign (On-Site} P P P PP Searchlights
Electronic Message Sign 5 S 5 Small Wind System S|S ) 5
Garage Sale Sign P P P Solar Panel Farm

Informational Sign PP P P P Solar Panel System, Large In-

Ground
Institutional Sign P| P P P P Solar Panel System, Rooftop S S S S

: Solar Panel System, Small In-

Model Home Sign Pl P P P Ground S|S
Manument Sign P P Pl P|P Unified Lot Sign S| S S s
Name Plate P P P P P Wall Sign [ P
Off-Street Parking Incidental : g

to Main Use PLP P P P Window Sign P P
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Exhibit D: Master Trails & Open Space
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Exhibit E: Screening Plan
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Exhibit F: Master Thoroughfare Plan
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Exhibit H: Phasing
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Exhibit I: Master Signage Plan
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Exhibit §: Legal Description
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EXHIBIT J
EMORY LAKES — ZONING OF 2812.122 ACRES
LEGAL DESCRIPTION

Ali that certain lot, tract, or parcel of land, situated in a portion of the J. Barker Survey, Abstract No. 40,
the E. Bellow Survey, Abstract No. 101, the E. H. Belcher Survey, Abstract No. 143, the J. Drinkard
Survey, Abstract No. 273, the J. J. Davidson Survey, Abstract No. 302, the J. Fifer Survey, Abstract No.
351, the M. Myers Survey, Abstract No. 714, the J. E. Prince Survey, Abstract No. 845, the J. C. Reed
Survey, Abstract No 904, and the B. Wiltshire Survey, Abstract No. 1132, Ellis County, Texas, being a
part of that certain called 681.000 acre tract described in a deed to Walton Texas, LP recorded in
Instrument No. 1526274 of the Deed Records of Ellis County, Texas (DRECT), a part of that certain
called 1040.641 acre tract described in a deed to Walton Texas, LP recorded in Instrument No. 1532148
(DRECT), all of that certain called 117.601 acre tract described in a deed to Walton Texas, LP recorded
in Instrument No. 1532149 (DRECT), all of that certain called 141.524 acre tract described in a deed 1o
Walton Texas, LP recorded in Instrument No. 1532150 (DRECT), all of that certain called 182.727 acre
tract and 99.991 acre tract described in a deed to Walton Texas, LP recorded in Instrument No. 1515578
(DRECT), all of that certain called 398.282 acre tract described in a deed to Walton Texas, LP recorded
in Instrument No. 1515579 (DRECT), all of that certain called 151.499 acre tract described in a deed to
Walton Texas, LP recorded in [nstrument No. 1616460 {DRECT), and being more completely described
as follows, to-wit:

BEGINNING at a 1/2” iron rod found for a Northwest comer of said 681.000 acre tract, the Northeast
corner of a called 1.725 acre tract described in a deed to Patricia L. Knight recorded in Volume 2273,
Page 384 (DRECT), and being in the South right-of-way line of Farm to Market Highway No. 875 (30
right-of-way width at this point);

THENCE North 59 deg. 54 min. 04 sec, East along the North line of said 681.000 acre tract and said

South right-of-way line, a distance of 465.52 feet to a 5/8” capped iron rod found stamped “TXDOT
ROW™;

THENCE North 59 deg. 02 min. 19 sec. East along said North line and South right-of-way line, a distance
of 3.64 feet to a 5/8” capped iron rod found stamped “TXDOT ROW" for the most westerly corner of a
called 0.5506 acre tract described in a deed to the State of Texas recorded in Instrument No. 1610102
(DRECT);

THENCE North 73 deg. 03 min. 09 sec. East departing said North line and continue along the South line

of said 0.5506 acre tract, a distance of 136.77 feet to a 5/8” capped iron rod found stamped “TXDOT
ROW™;

THENCE North 58 deg. 55 min. 02 sec, East along said South line, a distance of 616.61 feet to a 5/8"
capped iron rod found stamped “TXDOT ROW™;

THENCE North 49 deg. 56 min. 16 sec. East along said South line, a distance of 111.25 feet to a 5/8”
capped iron rod found stamped “TXDOT ROW?" for the most easterly corner of said 0.5506 acre tract and
being in the North line of said 681.000 acre tract, said point being a Point of Curvature of a non-tangent
circular curve to the right, having a radius of 920.72 feet, a central angle of 17 deg. 11 min. 19 sec., and
being subtended by a chord which bears North 77 deg. 42 min. 54 sec. East - 275.18 feet;

THENCE in an easterly direction along said curve to the right, the North line of said 681.000 acre tract,
and the South right-of-way line of said Farm to Market Highway No. 875, a distance of 276.22 feetto a
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1/2” capped iron rod set stamped “GOODWIN & MARSHALL" hereafter referred to as 1/2” capped iron
rod set;

THENCE North 86 deg. 18 min. 34 sec. East tangent to said curve and continue along the North line of
said 681.000 acre tract, the North line of said 1040.641 acre tract, and said South right-of-way line, a
distance of 2836.54 feet to a 1/2” capped iron rod set for a Point of Curvature of a circular curve to the
left, having a radius of 1504.82 feet, a central angle of 13 deg. 38 min. 10 sec., and being subtended by a
chord which bears North 79 deg. 29 min. 29 sec. East - 357.29 feet;

THENCE in an easterly direction along said curve to the left, the North line of said 1040.641 acre tract,
and said South right-of-way line, a distance of 358.14 feet to a 5/8” capped iron rod found stamped
“TXDOT ROW?” for the most westerly corner of a called 0.5877 acre tract described in a deed to the State
of Texas recorded in Instrument No. 1610103 (DRECT);

THENCE North 82 deg. 03 min. 21 sec. East departing said North line and continue along the South line
of said 0.5877 acre tract, a distance of 204.72 feet to a 5/8” capped iron rod found stamped “TXDOT
ROW™;

THENCE North 72 deg. 11 min. 49 sec. East along said South line, a distance of 286.37 feet to a 5/8”
capped iron rod found stamped “TXDOT ROW?™,

THENCE North 72 deg. 42 min. 49 sec. East along said South line, a distance of 212.71 feet to a 5/8"
capped iron rod found stamped “TXDOT ROW”;

THENCE North 67 deg. 28 min. 44 sec. East along said South line, a distance of 236.30 feet to a P.K. nail
with washer stamped “PROPOSED ROW" for the most easterly corner of said 0.5877 acre tract and
being in the North line of said 1040.641 acre tract, said point being a Point of Curvature of a non-tangent
circular curve to the right, having a radius of 2251.83 feet, a central angle of 2 deg. 53 min. 58 sec., and
being subtended by a chord which bears North 80 deg. 25 min. 36 sec. East - 113.94 feet;

THENCE in an easterly direction along said curve to the right, the North tine of said 1040.641 acre tract,
and the South right-of-way line of said Farm to Market Highway No. 875, a distance of 113.95 feetto a
5/8” capped iron rod found stamped “TXDOT ROW™;

THENCE North 81 deg. 52 min. 35 sec. East tangent to said curve and continue along said North line and
South right-of-way line, a distance of 122.75 feet to a 5/8” capped iron rod found stamped “TXDOT
ROW?”, said point being a Point of Curvature of a circular curve to the right, having a radius of 587.69
feet, a central angle of 7 deg. 44 min. 56 sec., and being subtended by a chord which bears North 85 deg,
45 min. 03 sec. East - 79.42 feet;

THENCE in an easterly direction along said curve to the right, continue along said North line and South
right-of-way line,-a distance of 79.48 feet to a 5/8” capped iron rod found stamped “TXDOT ROW”;

THENCE North 89 deg. 37 min. 34 sec. East along said North line and South right-of-way line, a distance
of 1554.63 feet to a 1/2” capped iron rod set for a Point of Curvature of a circular curve to the left, having
a radius of 1931.89 feet, a central angle of 3 deg. 33 min. 59 sec., and being subtended by a chord which
bears North 87 deg. 50 min. 35 sec. East - 120.23 feet;
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THENCE in an easterly direction along said curve to the left, continue along said North line and South
right-of-way line, a distance of 120.25 feet to a 1/2” capped iron rod set for the Northeast comner of said
1040.641 acre tract and being in the West right-of-way line of Union Pacific Railroad;

L4 !
THENCE South 31 deg. 23 min. 33 sec. East departing said South right-of-way line and continue along
the East line of said 1040.641 acre tract and the West right-of-way line of said railroad, being 50 feet west
of and parallel to the centerline of said railroad, a distance of 1239.17 feet to a 1/2” capped iron rod set,
said point being a Point of Curvature of a circular curve to the left, having a radius of 1959.88 feet, a
central angle of 35 deg. 04 min. 26 sec., and being subtended by a chord which bears South 48 deg. 55
min. 46 sec. East - 1181.10 feet;

THENCE in a southeasterly direction along said curve to the left, the East line of aid 1040.641 acre tract,
and the West right-of-way line of said railroad, a distance of 1199.75 feet to a 1/2” capped iron rod set;

THENCE South 06 deg. 40 min. 05 sec. West non-tangent to said curve, and continue along said East line
and West right-of-way line, a distance of 41.76 feet to a 1/2” capped iron rod set, said point being a Point
of Curvature of a non-tangent circular curve to the left, having a radius of 1999.88 feet, a central angle of
13 deg. 47 min. 52 sec., and being subtended by a chord which bears South 73 deg. 42 min. 44 sec. East -
480.44 feet;

THENCE in a southeasterly direction along said curve to the left, the East line of said 1040.641 acre tract
and said West right-of-way line, being 90 feet South of and parallel to the centerline of said railroad, a
distance of 481.60 feet to a 1/2” iron rod found for an easterly Northeast corner of said 1040.641 acre
tract and in the Northwest line of a called 130 acre tract described in a mechanic’s lien to Unity
Presbyterian Homes recorded in Volume 912, Page 780 (DRECT);

THENCE South 12 deg. 25 min. 26 sec. West non-tangent to said curve departing said West right-of-way
line, and continue along the East line of said 1010.641 acre tract and the Northwest line of said 130 acre
tract, at 852.61 feet pass a 1/2" iron rod found for reference and continue a total distance of 866.18 feet to
a point in the center of a creek;

THENCE in a southerly direction along the East line of said 1040.641 acre tract and the centerline of a
creek the following twenty-one (21) courses;

South 55 deg. 537 min, 46 sec, West, a distance of 17.23 feet;
South 86 deg. 18 min. 25 sec. West, a distance of 58.99 feet;
North 73 deg. 07 min. 35 sec. West, a distance of 17.27 feet;
South 76 deg. 03 min. 54 sec. West, a distance of 43.90 feet;
North 41 deg. 30 min. 44 sec. West, a distance of 25.95 feet;
South 55 deg. 27 min. 48 sec. West, a distance of 44.04 feet;
South 27 deg. 26 min. 13 sec. West, a distance of 90.38 feet;

South 01 deg. 57 min. 39 sec. West, a distance of 24.29 feet;
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South 50 deg. 57 min. 27 sec. West, a distance of 18.98 feet:

South 01 deg. 04 min. 18 sec. West, a distance of 39.19 feet;

South 12 deg. 28 min. 08 sec. West, a distance of 44.61 feet;

South 05 deg. 47 min. 07 sec. West, a distance of 127.56 feet;

South 49 deg. 21 min. 10 sec. West, a distance of 117.39 feet;

South 35 deg. 47 min. 44 sec. West, a distance of 116.39 feet;

South 89 deg. 39 min. 37 sec. West, a distance of 77.26 feet;

South 68 deg. 20 min, 54 sec. West, a distance of 53.67 feet;

South 02 deg. 00 min. 42 sec, East, a distance of 50.83 feet;

South 28 deg. 22 min. 23 sec. West, a distance of 81.33 feet:

South 43 deg. 48 min. 28 sec. West, a distance of 90.13 feet;

South 30 deg. 56 min. 12 sec. West, a distance of 58,06 feet;

South 42 deg. 04 min. 17 sec. West, a distance of 51.16 feet to a point for corner for the

Northwest corner of said 130 acre tract and being in the Northeast line of a called 60 acre tract

described in a deed to T. L. Allen recorded in Volume 227, Page 326 (DRECT);
THENCE North 38 deg. 44 min. 01 sec. West departing said centerline and continue along the East line
of said 1040.641 acre tract and the Northeast line of said 60 acre tract, a distance of 107.40 feet to a 1/2”
iron rod found for the Northeast corner of said 60 acre tract;
THENCE South 89 deg. 22 min. 18 sec. West along the East line of said 1040.641 acre tract and the
North line of said 60 acre tract, a distance of 1029.07 feet to a 1/2” iron rod found for an ell corner of said
1040.641 acre tract and the Northwest corner of said 60 acre tract, being in the recognized East line of the
J. Barker Survey and the recognized West line of the E. Bellow Survey;
THENCE South 01 deg. 10 min. 55 sec. East along the East line of said 1040.641 acre tract and the West
line of said 60 acre tract, the recognized East line of the J. Barker Survey, and the recognized West line of
the E. Bellow Survey, a distance of 541.96 feet to a 1/2” iron rod found for an ell corner of said 1040.641

acre tract;

THENCE South 58 deg. 40 min. 27 sec. West departing said survey lines and continue along the East line
of said 1040.641 acre tract, a distance of 477.57 feet to a 1/2” capped iron rod set;

THENCE South 30 deg. 46 min. 56 sec. East along said East line, a distance of 982.20 feet to a 1/2” iron
rod found for an ell corner of same, being in the recognized easterly North line of the J. Barker Survey,
and the recognized South line of the E. Bellow Survey;
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THENCE South 56 deg. 32 min. 49 sec. West departing said survey lines and continue along the East line
of said 1040.641 acre tract, a distance of 16.30 feet to a 1/2” iron rod found for an ell corner of same;

THENCE South 30 deg. 19 min. 20 sec. East along said East line, a distance of 638.29 feettoa 1/2”
capped iron rod set for an ell corner of same;

THENCE North 59 deg. 30 min. 57 sec. East along said East line, a distance of 2071.60 feet to a 1/2”
capped iron rod set for an ell corner of same, being in the West line of a called 202.85 acre tract described
in a mechanic’s lien recorded in Volume 912, Page 780 (DRECT), being the recognized Northwest corner
of the J. E. Prince Survey, and a recognized ell corner of the E. Bellow Survey;

THENCE South 30 deg. 39 min. 05 sec. East along the East line of said 1040.641 acre tract, the West line
of said 202.85 acre tract, the recognized West line of the J. E. Prince Survey, the recognized South Jine of
the E. Bellow Survey, and the recognized East line of the J. Barker Survey, at 1932.08 feet pass a 1” iron
pipe found for reference and continue a total distance of 1963.03 feet to a P.K. nail set with washer
stamped “GOODWIN & MARSHALL?", hereafter referred 10 as P.K. nail set, for the Southeast corner of
said 1040.641 acre tract and being in the North line of a 25 foot right-of-way dedication of Brookside
Drive as shown in the final plat of Brookside Addition recorded in Cabinet B, Page 329 of the Plat
Records of Ellis County, Texas (PRECT), also bein the original North line of a called 120.88 acre tract
described in a deed to Robert L. Beer recorded in Volume 351, Page 107 (DRECT);

THENCE South 58 deg. 06 min. 39 sec. West along the South line of said 1040.641 acre tract, a distance
of 4.14 feet to a P.K. nail set for the Northwest corner of said Brookside Addition and being a North
corner of said 117.601 acre tract;

THENCE South 31 deg. 25 min. 31 sec, East along the North line of said 117.601 acre tract and the West
line of said Brookside Addition, at 25.00 feet pass a 3/8” iron rod found for the Northwest corner of Lot 1
of said Brookside Addition, and continue a total distance of 175.01 feet to a 3/8” iron rod found for the
Southwest corner of said Lot 1 and being an ell corner of said 117.601 acre tract;

THENCE North 58 deg. 34 min. 29 sec. East along the North line of said 117.601 acre tract, the South
line of said Brookside Addition, the South line of a called 0.43 acre tract described in a deed to Monica
Davis recorded in Volume 2589, Page 1329 (DRECT), the South line of a called 0.5152 acre tract
described in a deed to Shirley Allred recoded in Volume 1550, Page 826 (DRECT), and the South line of
a called 0.4309 acre tract described in a deed to Katy R. Ryan and Booby Hopgood recorded in Volume
2512, Page 1420 (DRECT), a distance of 998.69 feet to a 1/2” capped iron rod set for an ell corner of said
117.601 acre tract and the Southeast corner of said 0.4309 acre tract;

THENCE North 31 deg. 25 min. 31 sec., West along a North line of said 117.601 acre tract and the East
line of said 0.4309 acre tract, a distance of 150.04 feet to a 1/2" iron pipe found for a North corner of said
117.601 acre tract, the Northeast corner of said 0.4309 acre tract, and being in the South right-of-way line
of said Brookside Drive;
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THENCE North 58 deg. 34 min. 29 sec. East along the North line of said 117.601 acre tract and said
South right-of-way line, a distance of 40.12 feet to a 1/2” capped iron rod set for a North corner of said
117.601 acre tract and the Northwest corner of a called 0.4312 acre tract described in a deed to Barbara
Kay Beer Mouser, et vir recorded in Volume 2100, Page 1456 (DRECT);

THENCE South 31 deg. 25 min. 31 sec. East departing said South right-of-way line and continue along a
North line of said 117.601 acre tract and the West line of said (.4312 acre tract, a distance of 150.04 feet
to a 1/2" capped iron rod found stamped “RPLS 4466™ for an ell corner of said 117.601 acre tract and the
Southwest corner of said 0.4312 acre tract;

THENCE North 58 deg. 34 min. 29 sec. East along the North line of said 117.601 acre tract and the South
line of said 0.4312 acre tract, a distance of 125.26 feet to a 1/2” iron pipe found for the Northeast corner
of said 117.601 acre tract, the Southeast corner of said 0.4312 acre tract, the Southwest comner of a called
0.503 acre tract described in a deed to Robert P. Kelley, et ux recorded in Volume 567, Page 555
(DRECT), and being in the West line of the remainder of a called 125 acre tract described in a deed to
Jack Kelley recorded in Volume 404, Page 324 (DRECT);

THENCE South 31 deg. 13 min. |1 sec. East along the East line of said 117.601 acre tract and the West
line of said 125 acre tract, a distance of 2358.70 feet to a 1/2" capped iron rod set for the Southeast corner
of said 117.601 acre tract, the Southwest corner of said 125 acre tract, and being in the North line of a
called 140 acre tract described in a deed to Clint Allen Riddle and Curtis Ray Riddle recorded in Volume
2675, Page 812 (DRECT), from which a 1/2” iron rod found bears South 15 deg. 39 min. 16 sec. West —

2.77 feet and a 1/2” iron pipe found for the Northeast corner of said 140 acre tract bears North 59 deg. 45
min. 11 sec. East — 952 87 feet;

THENCE South 59 deg. 45 min. 11 sec. West along the South line of said 117.601 acre tract and the
North line of said 140 acre tract, at 1243.66 feet pass a 1/2"” iron rod found for the Northwest corner of
said 140 acre tract and the Northeast corner of a called 10.00 acre tract described in a deed to Melissa
Mims recorded in Volume 2139, Page 2147 (DRECT) and continue a total distance of 2108.66 feet to a
1/2” capped iron rod set for the Southwest corner of said 117.601 acre tract and being an ell corner of a
called 265.36 acre tract described in a deed to Nay Trust B recorded in Volume 2739, Page 149
(DRECT);

THENCE North 31 deg. 44 min. 11 sec. West along the West line of said 117.601 acre tract, the East line
of said 265.36 acre tract, and the East line of a called 2.113 acre tract described in a deed to Terry L. Nay,
et ux recorded in Volume 1621, Page 662 (DRECT) at 2466.20 feet pass a 1/2" iron rod found 75.00 feet
West of and perpendicular to said line for a corner in the West line of said 2.113 acre tract and continue a
total distance of 2482.55 feet to a 1/2” capped iron rod set for the Northwest corner of said 117.601 acre
tract and being in the South line of said 1040.641 acre tract;

THENCE South 58 deg. 06 min. 39 sec. West along the South line of said 1040.641 acre tract, a distance
of 1071.46 feet to a 1/2" capped iron rod set for an ell corner of same and being the most northerly
Northwest corner of said 265.36 acre tract;

THENCE South 04 deg. 10 min. 42 sec. East along the South line of said 1040.641 acre tract and the
North line of said 265.36 acre tract, a distance of 1491.41 feet to a 1/2” capped iron rod set for an ell
corner of same;

THENCE South 31 deg. 26 min. 53 sec. East along the South line of said 1040.64 [ acre tract and the
North line of said 265.36 acre tract, a distance of 214.05 feet to a 1/2” iron rod found in the recognized
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South line of J. Barker Survey, recognized Northeast corner of the M. Myers Survey, and the recognized
Northwest corner of the J. Fifer Survey;

THENCE South 58 deg. 27 min. 04 sec. West along the South line of said 1040.64 1 acre tract, the North
line of said 265.36 acre tract, the recognized South line of the J. Barker Survey, and the recognized North
line of the M. Myers Survey, a distance of 1456.37 feet to a 1/2” capped iron rod set for the Northeast
corner of said 141.524 acre tract and the Northwest corner of said 265.36 acre tract;

THENCE South 30 deg. 59 min. 02 sec. East departing the South line of said 1040.641 acre tract and said
survey lines, continue along the East line of said 141.524 acre tract and the West line of said 265.36 acre
tract, a distance of 2323.39 feet to a 1/2" capped iron rod set for the most westerly Southwest corner of
said 265.36 acre tract and the Northwest corner of a called 40.889 acre tract described as Tract | in a deed
to Hiram Clay Schoolfield recorded in Volume 2424, Page 1248 (DRECT);

THENCE South 02 deg. 15 min. 28 sec. East along the East line of said 141.524 acre tract and the West
line of said 40.889 acre tract, a distance of 25.10 feet to a 1/2” capped iron rod set for the northerly corner
of a called 0.7798 acre tract described as Tract 3 in said Volume 2424, Page 1248 (DRECT);

THENCE South 18 deg. 58 min. 50 sec. East along the East line of said 141.524 acre tract and the West
line of said 0.7798 acre tract, a distance of 816.36 feet to a 1/2” capped iron rod set for the southerly
corner of said 0.7798 acre tract and being in the West line of said 40.889 acre tract;

THENCE South 12 deg. 44 min. 40 sec. East along the East line of said 141.524 acre tract and the West
line of said 40.889 acre tract, a distance of 19.10 feet to a 1/2” capped iron rod set for the northerly corner
of a called 0.2831 acre tract described as Tract 2 in said Volume 2424, Page 1248 (DRECT);

THENCE South 08 deg. 46 min. 58 sec. East along the East line of said 141.524 acre tract, the West line
of said 0.2831 acre tract, and the West line of a called 0.7778 acre tract described in a deed to Hiram Clay
Schoolfield, et ux recorded in Volume 21035, Page 1459 (DRECT), a distance of 855.83 feetto a 1/2”
capped iron rod found stamped “RPLS 4466 for the Southeast corner of said 141.524 acre tract, the
southerly corner of said 0.7778 acre tract, the Southwest corner of said 40.889 acre tract, and being in the
North right-of-way line of Farm to Market Highway No. 1446 (80 right-of-way width), from which a
1/2" iron rod found for a P.1. in said right-of-way bears North 84 deg. 07 min. 41 sec. East — 903.57 feet;

THENCE South 84 deg. 07 min. 41 sec. West along the South line of said 141.524 acre tract and said
North right-of-way line, a distance of 1056.15 feet to a 1/2” capped iron rod set for a Point of Curvature
of a non-tangent circular curve to the left, having a radius of 1949.86 feet, a central angle of 7 deg. 42
min. 06 sec., and being subtended by a chord which bears South 80 deg. 06 min. 44 sec. West - 261.90
feet;

THENCE in a westerly direction along said curve to the left, the South line of said 141.524 acre tract, and
said North right-of-way line, a distance of 262.10 feet to a 1/2" capped iron rod set;
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THENCE South 76 deg. 15 min. 41 sec. West tangent to said curve and continue along the South line of
said 141.524 acre tract and said North right-of-way line, a distance of 16.06 feet to a 1/2” capped iron rod
set for the Southwest corner of said 141.524 acre tract and the Southeast corner of a called 195.17 acre
tract described in a deed to ACCRU, Inc. recorded in Volume 1737, Page 2029 (DRECT), from which a
60D nail found bears South 31 deg. 29 min. 58 sec. East — 0.33 feet;

THENCE North 31 deg. 29 min. 58 sec. West along the West line of said 141.524 acre tract and the East
line of said 195.17 acre tract, a distance of 3389.99 feet to a 1/2” capped iron rod set for the Northwest
corner of said 141.524 acre tract, a South corner of a called 300.765 acre tract described in a deed to
Jeffrey Lane Frazier and Jeanette Marie Frazier recorded in Volume 2048, Page 1588 (DRECT), being in
the recognized South line of the J. Barker Survey and the recognized North line of the M. Myers Survey,
from which a 1/2” iron rod found “bent” bears North 31 deg. 29 min. 58 sec. West—0.71 feet;

THENCE North 58 deg. 27 min. 04 sec., East along the North line of said 141.524 acre tract, the South
line of said 300.765 acre tract, the recognized South line of the J. Barker Survey, and the recognized
North line of the M. Myers Survey, a distance of 660.45 feet to a 1/2” iron rod found for the Southeast
corner of said 300.765 acre tract and the Southwest corner of said 1040.641 acre tract;

THENCE North 30 deg. 52 min. 01 sec. West departing the North line of said 141.524 acre tract and said
survey lines and continue along the West line of said 1040.641 acre tract and the East line of said 300.765
acre tract, a distance of 2132.69 feet to a 1/2” capped iron rod found stamped “RPLS 4466 for the
Northeast corner of said 300.765 acre tract and being the Southeast corner of said 398.282 acre tract;

THENCE South 59 deg. 04 min. 49 sec. West along the South line of said 398.282 acre tract and the
North line of said 300.765 acre tract, a distance of 3095.33 feet to a 1/2” iron rod found for the Northeast
corner of said 99.991 acre tract;

THENCE South 30 deg. 52 min. 12 sec. East departing the South line of said 398.282 acre tract and
continue along the East line of said 99.991 acre tract, a distance of 1419.80 feet to a /2" capped iron rod
set for the Southeast corner of same;

THENCE South 59 deg. 04 min. 49 sec. West along the South line of said 99.991 acre tract, a distance of
3067.77 feet to a 1/2” capped iron rod found “illegible” for the Southwest corner of same, being in the
recognized West line of the B. Wiltshire Survey and the East line of the J. W. Brock Survey, Abstract No.
129, said point being in the apparent right-of-way of Lone Elm Road;

THENCE North 30 deg. 52 min. 12 sec. West along the West line of said 99.991 acre tract, the West line
of said 398.282 acre tract, the East line of a called 132.09 acre tract described in a deed to Richard E.
Wood recorded in Veolume 630, Page 1040 (DRECT), the recognized West line of the B. Wiltshire
Survey, the recognized East line of the J. W, Brock Survey, and generally along the centerline of Lone
Elm Road, a distance of 2347.89 feet to a railroad spike found in said centerline for the Southeast corner
of a called 21.607 acre tract described in a deed to Duane Walker and Clinton S. Walker recorded in
Volume 2522, Page 1807 (DRECT), the Northeast corner of said 132.09 acre tract, and being the
recognized Northeast corner of the J. W. Brock Survey and the recognized Southeast corner of the E. H.
Belcher Survey;
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THENCE North 30 deg. 36 min. 54 sec. West along the West line of said 398.282 acre tract, the East line
of said 21.607 acre tract, the recognized East line of the E. H. Belcher Survey, the recognized West line of
the B. Wiltshire Survey, and generally along the centerline of Lone Elm Road, a distance of 1069.50 feet
to a rajlroad spike found for the most westerly Northwest corner of said 398.282 acre tract, the South line
of said 182.727 acre tract, an ell corner of said 21.607 acre tract, the recognized Southwest corner of the J.
Barker Survey, the recognized Northwest corner of the B. Wiltshire Survey, and the recognized East line
of the E. H. Belcher Survey, and being in the apparent right-of-way line of Lone Elm Road:

THENCE South 59 deg. 14 min. 03 sec. West departing said survey lines and continue along the East line
of said 21.607 acre tract and the South line of said 182.727 acre tract, a distance of 9.39 feet to a railroad
spike found in the centerline of Lone Elm Road for the Southwest corner of said 182.727 acre tract and an
ell corner of said 21.607 acre tract;

THENCE in a northerly direction along the East and North lines of said 21.607 acre tract, the West line of
said 182.727 acre tract, and the centerline of Lone Elm Road the following seven (7) courses;

North 36 deg. 38 min. 20 sec. West, a distance of 137.89 feet to a P.K. nail set;

North 31 deg. 46 min. 43 sec. West, a distance of 526.65 feet to a railroad spike found;
North 36 deg. 29 min. 06 sec. West, a distance of 390.51 feet to a railroad spike found;
North 28 deg. 08 min. 21 sec. West, a distance of 116.40 feet to a railroad spike found;

North 20 deg. 06 min. 52 sec. West, a distance of 238.25 feet to a railroad spike found for a Point
of Curvature of a non-tangent circular curve to the left, having a radius of 135.00 feet, a central
angle of 99 deg. 54 min. 23 sec., and being subtended by a chord which bears North 69 deg. 38
min, 15 sec. West - 206.69 feet;

Continue in a northwesterly direction along said curve to the left, a distance of 235.40 feet to a
railroad spike found;

South 60 deg. 25 min. 46 sec. West, a distance of 239.14 feet to a railroad spike found for the
Northwest corner of said 21.607 acre tract and being a Southwest corner of said 182.727 acre
tract;

THENCE North 38 deg. 11 min. 55 sec. West departing said centerline and continue along the West line
of said 182.727 acre tract, at 4.36 feet pass a cotton spindle found for the Southeast corner of a called
5.0854 acre tract described in a deed to Cesar Gabrial Alvardo, et al recorded in Volume 2827, Page 1025
(DRECT) and continue a total distance of 30.42 feet to a 1/2" iron rod found;

THENCE North 31 deg. 37 min. 24 sec. West along the West line of said 182.727 acre tract, the West line
of said 681.000 acre tract, and the East line of said 5.0854 acre tract, a distance of 1519.11 feetto a 1/2”
iron rod found for an ell corner of said 681.000 acre tract, the Northeast corner of said 5.0854 acre tract,
being in the Southeast line of said 151.499 acre tract, and being in the recognized Southeast line of the J.
J. Davidson Survey;
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THENCE South 58 deg. 49 min. 03 sec. West along the Southeast line of said 151.499 acre tract and the
recognized Southeast line of the J. J. Davidson Survey, at 143.23 feet pass 1/2” iron rod found for the
Northwest corner of said 5.0854 acre tract, at 424.16 feet pass a 1/2” iron rod found which bears
Southeast 0.87 feet, at 712.18 feet pass a 1/2” iron rod found which bears Southeast 1.74 feet, and
continue a total distance of 1266.40 feet to a 1.5” iron pipe found for the most southerly corner of said
151.499 acre tract, the most easterly corner of a called 23.699 acre tract described in a deed to the Gary
Pohlman and Catherine Pohlman Revocable Living Trust recorded in Volume 2570, Page 766 (DRECT),
said point being in the recognized Southeast line of the J. J. Davidson Survey, and the recognized
Northwest line of the E. Ballard Survey;

THENCE North 31 deg. 15 min. 57 sec. West departing said survey lines and continue along the
Southwest line of said 151.499 acre tract, the Northeast line of said 23.699 acre tract, the Northeast line of
acalled 13.193 acre tract described in a deed to Mike Green, et al recorded in Volume 1865, Page 2013
{DRECT), and a Northeast line of a called 5.48 acre tract described in a deed to Sharon Hobbs recorded in
Instrument No. 1521807 (DRECT), a distance of 1466.49 feet to a 1/2” capped iron rod set for an ell
corner of said 151.499 acre tract and an ell corner of said 5.48 acre tract;

THENCE North 58 deg. 19 min. 03 sec. East along a Northwest line of said 151.499 acre tract and a
Southeast line of said 5.48 acre tract, a distance of 672.39 feet to a 1/2” capped iron rod set for an ell
corner of said 151.499 acre tract and the most easterly corner of said 5.48 acre tract;

THENCE North 31 deg. 00 min. 42 sec. West along the Southwest line of said 151.499 acre tract, the
Northeast line of said 5.48 acre tract, and the Northeast line of a called 119.3 acre tract described in a
deed to Katherine Ann Pitts recorded in Volume 1133, Page 31 (DRECT), a distance of 2105.26 feetto a
1/2" capped iron rod set for a Northwest corner of said 151.499 acre tract and being the Southwest corner

of a called 1.34 acre tract described in a deed to Robert Armstrong, et al recorded in Volume 1815, Page
1883 (DRECT);

THENCE North 59 deg. 52 min. 53 sec. East along the Northwest line of aid 151.499 acre tract and the
South line of said 1.34 acre tract, a distance of 246.50 feet to a 1/2” capped iron rod found stamped
“TEXAS SURVEYORS” for an ell corner of said 151.499 acre tract and the Southeast corner of said 1.34
acre tract;

THENCE North 19 deg. 07 min. 42 sec. West along a West line of aid 151.499 acre tract and the East line
of said 1.34 acre tract, at 216.69 feet pass a 1/2” capped iron rod found stamped “TEXAS
SURVEYORS”, and continue a total distance of 225.94 feet to a P.K. nail set for the most northerly
Northwest corner of said 151.49% acre tract, the Northeast corner of said 1.34 acre tract, said point being
in Lone Elm Road,;

THENCE North 58 deg. 10 min. 50 sec. East along the Northwest line of said 151.499 acre tract, a
distance of 778.04 feet to a P.K. nail set for the most northerly Northeast corner of same, the Northwest
corner of a called 10.398 acre tract described in a deed to Jay Lindstrom, et al recorded in Volume 2782,
Page 1786 (DRECT), said point being in Lone Elm Road;

THENCE South 23 deg. 02 min. 22 sec. East along the Northeast line of said 151.499 acre tract and the
West line of said 10.398 acre tract, at 30.26 feet pass a 1/2” capped iron rod found stamped “WLSC”, and
continue a total distance of 1040.17 feet to a 1/2” iron rod found;
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THENCE South 32 deg. 49 min. 01 sec. East along the Northeast line of said 151.499 acre tract and the
West line of said 10.398 acre tract, a distance of 600.03 feet to a 1/2" iron rod found for an ell corner of
said 151.499 acre tract and the Southwest corner of said 10.398 acre tract;

THENCE North 60 deg. 11 min. 33 sec. East along a North line of said 151.499 acre tract and the South
line of said 10.398 acre tract, at 299.94 feet pass a 1/2” capped iron rod found stamped “WLSC” for the
Southeast corner of said 10.398 acre tract and the Southwest corner of a called 10.339 acre tract described
in a deed to Dawn Knox recorded in Volume 2791, Page 1504 (DRECT), at 606.40 feet pass a 1/2"
capped iron rod found stamped “WLSC” for the Southeast corner of said 10.339 acre tract and the
Southwest corner of a called 11.168 acre tract described in a deed to David P. Hein, Jr., et al recorded in
Volume 2788, Page 2140 (DRECT), and continue a total distance of 946.14 feet to a 1/2" capped iron rod
set for the most easterly Northeast corner of said 151.499 acre tract, the Southeast corner of said 11.168
acre tract, being in the Southwest line of said 681.000 acre tract, and being in the recognized Southwest
line of the J. Barker Survey, and the Northeast line of the J. J. Davidson Survey, from which a 1/2” iron
rod found bears North 60 deg. 11 min. 33 sec. East — 1.30 feet;

THENCE North 31 deg. 16 min. 02 sec. West along the Southwest line of said 681.000 acre tract, the
Northeast line of said 11.168 acre tract, and the recognized Southwest line of the J. Barker Survey and the
recognized Northeast line of the J. J. Davidson Survey, a distance of 1060.24 feet to a 1/2” iron rod found
for a Northwest corner of said 681.000 acre tract and the Southwest corner of a called 10.059 acre tract
described in a deed to Mark Livingston and Monica Louise Livingston recorded in Volume 2559, Page
2132 (DRECT);

THENCE North 58 deg. 36 min. 52 sec. East departing the Northeast line of said 11.168 acre tract and
said survey lines and continue along the Northwest line of said 681.000 acre tract, the South line of said
10.059 acre tract, the South line of a called 10.059 acre tract described in a deed to Joe Bourland and
Barbara Bourland recorded in Volume 2559, Page 2122 (DRECT), and the South line of a remainder of
called 58.092 acre tract described in a deed to Armstrong 98, LLC recorded in Volume 2431, Page 1623
(DRECT), a distance of 1893.09 feet to a 1/2” capped iron rod found for the Southeast corner of said
58.092 acre tract;

THENCE North 31 deg. 34 min. 40 sec. West along the Northwest line of said 681.000 acre tract and the
East line of said 58.092 acre tract, a distance of 11.05 feet to a 1/2” capped iron rod set for the Southwest
corner of a called 8.000 acre tract described in a deed to Iglesia Vaquera recorded in Volume 2304, Page
887 (DRECT);

THENCE North 58 deg. 40 min. 31 sec. East along the Northwest line of said 681.000 acre tract and the
South line of said 8.000 acre tract, a distance of 289.78 feet to a 60D nail found for the Southeast corner
of said 8.000 acre tract and the Southwest corner of a called 13.885 acre tract described in a deed to
Nelson C. Ridgway recorded in Volume 1948, Page 238 (DRECT);

THENCE North 58 deg. 40 min. 33 sec. East along the Northwest line of said 681.000 acre tract and the
South line of said 13.885 acre tract, a distance of 601.09 feet to a 5/8” iron rod found for the Southeast
corner of said 13.885 acre tract and the Southwest corner of a called 10.168 acre tract described as Tract 1
in a deed to Rapeapat Unarut recorded in Volume 2517, Page 1087 (DRECT);
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THENCE North 58 deg. 37 min. 40 sec. East along the Northwest line of said 681.000 acre tract and the
South line of said 10.168 acre tract, a distance of 439.41 feet to a 1/2” iron rod found for the Southeast
corner of said 10.168 acre tract and the Southwest corner of a called 3.0 acre tract described as Tract 2 in
said Volume 2517, Page 1087 (DRECT);

THENCE North 58 deg. 43 min. 52 sec. East along the Northwest line of said 681.000 acre tract and the

South line of said 3.0 acre tract, a distance of 372.79 feet to a 1/2” iron rod found for an ell corner of said
681.000 acre tract, the Southeast corner of said 3.0 acre tract, and being in the East line of Memory Lane
(12’ wide private road);

THENCE North 31 deg. 19 min. 29 sec. West along the Northwest line of said 681.000 acre tract and the
East line of said Memory Lane, a distance of 899,22 feet to a /2" iron rod found for a Northwest corner
of said 681.000 acre tract and the Southwest corner of said 1,723 acre tract;

THENCE North 76 deg. 25 min. 44 sec. East along the North line of said 681.000 acre tract and the South
line of said 1.7235 acre tract, a distance of 416.30 feet to a 1/2” iron rod found for an ell corner of said
681.000 acre tract and the Southeast corner of said 1.725 acre tract;

THENCE North 22 deg. 02 min. 17 sec. West along the West line of said 681.000 acre tract and the East
line of said 1.725 acre tract, a distance of 225.35 feet to the POINT OF BEGINNING, containing
122,496,047 square feet or 2812.122 acres of land, more or less.

Bearings are referenced to Texas State Plane Coordinate System, North Central Zone (4202), North
American Datum of 1983 as derived from GPS observation.
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Sec. 5.01 - Exterior Construction Requirements.

(a)

Definitions. For the purpose of this section, the following definitions shall apply:

(i

(ii)

Masonry Construction - This term means that form of exterior construction materials
including brick, stone, granite, marble, decorative concrete block or tile, other similar
building units or materials, or a combination of these materials laid up unit by unit and set
in mortar, and shall exclude wall area devoted to doors and windows. As applicable to
meeting the minimum requirements for the exterior construction of buildings within each
zoning district, this term shall include hard-fired brick, kiln-fired clay or slate materials;
stone, including naturally-occurring granite, marble, limestone, slate, river rock, or other
similar hard and durable all-weather stone; decorative concrete block; concrete pre-cast
or tit-wall panels; glass blocks or tiles; or stucco. See the definition of Masonry
construction for further information.

1)  Within all Emory Lakes residential districts:

» Synthetic stucco (exterior insulation finishing system - EFIS) is not
allowed

» Fiber reinforced plastic is not allowed as an exterior exposed
construction material

2) Within the Town Center Overlay area, masonry shall include (in addition to the
allowed masonry items above):

s Glazed ceramic and porcelain tile.
3) The following materials are permitted within the Town Center Overlay area;

« Fiber reinforced plastic (with the exception of plastic or vinyl siding) -
used for exterior building components, including but not limited to:
cornice and entablature elements, decorative columns and pilasters,
storefront trim, railings, and balustrades, spandrel panels, and similar
elements.

¢ Painted steel and aluminum, cast iron, bronze, brass, copper (including
terne coated)

+ Roofing materials (visible from any public right-of-way): copper, factory
finished painted metal, slate, synthetic slate, terra cotta, cement tile,
glass fiber shingles,

* Materials other than those listed above may be used for architectural trim
and accent applications including, but not limited to, cornices and
decorative brackets, frieze panels, decorative lintels, shutters, and porch
or balcony railings

The following materials shall not qualify nor be defined as Masonry Construction in
meeting the minimum requirements for the exterior construction of buildings, unless
specifically approved by the City's Building Official for single-family or duplex residential
structures, or by the City Council on an approved Concept Plan or Detailed Site Plan for
single-family attached, muiti-family, or non-residential structures:

1) Adobe or mortar wash surface material;

2) Exterior insulation and finish system (EIFS), acrylic matrix, synthetic plaster, or
other similar synthetic material;

3) Cementitious fiberboard siding (such as Hardy® board, etc);
4)  Aluminum, PVC or other plastic-based siding material;



(b)

5) Lightweight or featherweight concrete blocks or cinder blocks: or
68) Any other cementitious product not listed above.
(iii) Left Blank Intentionally

Minimum masonry exlerior construction standards. The standards and criteria contained within
this subsection are deemed to be minimum standards and shall apply to all new building
construction occurring within the City or as otherwise required in this Development Agreement for
changes of use, expansions of non-canformities, or other applicable building modifications.

{i) Application Requirements: Any application for the use of masonry materials that is not
otherwise permitted by this Development Agreement shall require the following:

1) Site Plan. All requests for the use of masonry materials shall be submitted to
the City in writing on an application form available in the Building and
Community Services Department office, and shall be noted and described on
an Administrative Site Plan. See site plan detail requirements in Section 7.01 of
the City of Waxahachie Ordinance. A building permit shall be required for any
development wherein the use of masonry materials is proposed in accordance
with this section of the Development Agreement.

2) Building Fagade Plan. The architectural style and scale of a proposed single-
family or two-family dwelling unit shall be submitted in the form of scaled
drawings with proposed four fagade elevations. This submission shall be
submitted with and shall he a component of the Administrative Site Plan or
building permit application.

a} If the proposed use of masonry materials is for more than one dwelling
unit, the applicant shall provide at least six (6) fagade drawings that are
representative of the overall style and scale of the dwelling units within
the development. If the use of masonry materials is approved, these
drawings will serve as examples of what the City anticipates for the
overall development, and the applicant shall be expected to meet a
similar level of quality in the design of single-family homes andfor
townhomes that are not individually represented in the examples.

b) The Building and Community Services Department may require actual
samples of any proposed masonry products and the actual colors to be
used. Such samples shall be submitted as part of the Building Facade
Plan.

3) Quality Control. Any question as to whether the durability or installation of the
masonry materials is in accordance with this section of the Development
Agreement, and/or with the City's Building Code, shall be determined by the
City's Building Official. The appropriateness of the application in terms of
quality shall be determined as part of Administrative Site Plan or Building
Fagade Plan approval.

a) If the Building Official deems the installation insufficient to meet the City's
Building Code or the manufacturer's written specifications and
requirements (including spirit and intent) of these regulations, then na
Certificate of Occupancy shall be issued unless and until the installation
is deemed satisfactory. Any appeal of this decision may be made to the
Plianning and Zoning Commission. If denied by the Planning and Zoning
Commission, may be further appealed to the City Council.

b} The method of painting or color application, including the type of paint
and materials to be used, must be approved as part of the Administrative
Site Plan and related Building Fagade Plan.



{ii) Single-Family and Duplex Residential;

1}For all residential land uses (excluding multi-family):

a. Al street facing elevations of the house (front, and street side for
corner lots), must be one hundred percent (100%) masonry.

b. Ninety-five percent (95%) masonry is required to the top of the first
floor walls on both sides and the rear elevations.

c. Eighty five percent (85%) masonry overall for the entire home.

d. Masonry is defined as stone, brick or stucco, Stucce cannot comprise
more than forty percent (40%) of the required masonry percentages. If
stone is used on a front elevation, the stone material must wrap at
least two (2) feet around the comer onto the side elevation.

Eample of stone wrapping comer of home

e. For the sides of homes that face a street (corner lot), the corer
elevation must have the stone wrap around the side of the home until
the wood fence starts. The stone must be at least thirty (30") inches in
height from the top of the foundation.

Examples of Single-Family Homes meeting the above requirements:

b 1
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2) Concrete, concrete block, or metal exterior construction is not permitted on any
single-family or duplex residential structure.

3) Refer to Section {c) for non masonry design requirements
4) Refer to Section (c} for non masonry design requirements
5) Refer to Section (c) for non masonry design requirements
B8) Refer to Section {¢) for non masonry design requirements
7) Refer to Section (c) for non masonry design requirements

{iii) Multi-Family and Single-Family Attached Residential:

1) All principal buildings and structures constructed for Multi-Family use, shall be
constructed in such manner to include Masonry Construction covering at least
seventy-five (75) percent of the total exterior walls, excluding doors and
windows. All construction shall also be performed in accordance with the City's
building code and fire prevention code.

2) Concrete, concrete block, or metal exterior construction is not permitted on any
multi-family or single-family attached residential structure.

3) Refer to Section (e) for non masonry design requirements
4) Refer to Section (e) for non masonry design requirements



(iv)

Nonresidential and Institutional Buildings:

1) All non-residential and institutionat buildings in any District shall have a
minimum of ninety (90) percent Masonry Construction below the first floor

ceiling plate.

a) The minimum Masonry Construction required above the first floor ceiling
plate is eighty (80) percent.

b) The Masonry Construction shall be equally distributed around all sides of
the building.

c} Any exterior fagade of a building that faces, or is visible from, a public
street shall meet the same Masonry Construction requirements as the
front building plane.

d) All other fagades that are not facing, or visible from, a right-of-way shall

consist of not less than fity (50) percent Masonry Construction for all
stories.

2) Left Blank Intentionally

3} Areas of a fagade that are devoted to windows, doors, covered porches,
stoops, breezeways, or courtyards shall not be counted as "wall surface" when
calculating the Masonry Construction requirement.

4) Metal exterior construction is not allowed on any non-residential or institutional
structure located within any Zoning District except the Town Center Overlay

Area.

a)

b)

c)

The building fagade containing the metal construction must not face or
be visible from an existing or planned public right-of-way, as identified on
the City's Thoroughfare Plan or plat records.

Metal exterior exceptions:

i.  If the structure is located on a through lot that both fronts and
backs onto a right-of-way, and if the structure's rear fagade is
located more than one thousand (1,000) feet from the right-of-
wat, then the rear fagade can be of metal exterior construction,

ii.  If the structure is on a corner lot, which fronts and sides onto two
rights-of-way, the front and side fagades cannot be metal exterior
construction unless approved on the site plan.

The use of any type of metal for exterior building construction, such as
profiled panels, deep ribbed panels, concealed fastener system panels,
or similar materials, shall be clearly shown on the Administrative Site
Plan, and shall only be allowed with site plan approval,

i. The exterior finish of metal used in exterior construction shall be
of a permanent, maintenance-free nature such as a baked-on
finish.

i. The use of corrugated, galvanized, aluminum-coated, zinc-
coated, unfinished, or similar metal surfaces shall be prohibited,
unless approved on the site plan for a restaurant that uses such
materials as part of its "signature design aesthetic,” in which
case a maximum of ten (10) percent of any wall facade may be
devoted to such materials.

5) Refer to Section (f) for non masonry design requirements

6) Applicable to all non-residential development:



a) Horizontal Articulation. No building wall shall extend for a distance equal
to three (3) times the wall's height without having an off-set equal to
twenty-five (25) percent of the wall's height, and that new plane shall
extend for a distance equal to at least twenty-five (25) percent of the
maximum length of the first plane.

b} Vertical Articulation. No horizontal wall shall extend for a distance greater
than three (3) times the height of the wall without changing height by a
minimum of twenty-five (25) percent of the wall's height.

7) Applicable to all commercial and retail settings and uses:

a) All buildings shall be designed and constructed in tri-partite architecture
so that they have a distinct base, middle, and top.

b) External Fagade Materials: In addition to the minimum Masonry
Construction requirement, the following specific materials shall be used
to construct all exterior walls of buildings and parking structures that are
visible from a right-of-way, public walkway, or open space:

i. Ground floor: Excluding windows, doors, and other openings, the
exterior fagade(s) shall be constructed of one hundred (100)
percent brick, natural stone, or cast stone.

ii. Overall: A minimum of ninety (90) percent of entire exterior
facade(s),excluding windows, doors, and other openings, shall
be constructed of brick, natural stone, or cast stone. The brick,
natural stone, or cast stone shall continue around corners a
minimum of eight (8) feet. Portland cement stucco may account
for up thirty (30) percent of this requirement.

. Unpainted metal or metal subject to ordinary rusting, shall not be
used as a building material. Factory finished metal elements as
well as metals that develop an attractive oxidized finish, such as
copper, galvanized metal, stainless steel or weathering steel,
may be used as architectural accents by administrative approval.

iv. Windows and glazing shall be a minimum of thirty (30) percent
and up to a maximum of seventy (70) percent of each building
elevation.

v. A variation of up to fifteen (15) percent of the standards above,
and the material type may be approved administratively via an
Administrative Site Plan or building permit, provided that the
change will result in an improved architectural design without
degrading the quality of public areas or increasing the need for
maintenance.

(v Exemptions: The following structures are exempt from the masonry construction
requirements outlined within this subsection b):

1)

2)

3)

Barns on property of twe (2) or more acres, provided that such barns are used
solely for agricultural purposes and not used for commercial purposes;

All single family accessory buildings that do not exceed five hundred (500)
square feet of floor area;

Temporary construction buildings, field offices, sales offices and temporary
classroom or storage buildings for a public school only (provided that such
facilities are legally permitted by the City for a specific period of time, and
provided that they are completely removed from the premises upon expiration
of the permit or upon completion of construction, whichever occurs first);



4) Accessory Buildings:

a)
b)

d)

intentionally left blank

In Residential districts accessory buildings exceeding five hundred (500)
square feet of floor area shall conform to the minimum exterior
construction standards for the main building on the lot or tract and shall
be compatible in exterior finishes and colors as the main building.

All non-single family accessory buildings of any size shall conform to the
minimum exterior construction standards for the main building on the lot
or tract and shall be architecturally compatible in design and constructed
of the same exterior finishes and colors as the main building.

Considerations for Approval: In addition to the minimum standards
above, consideration for the use of masonry materials shall also be
based on the following:

i. The architectural design and creativity of the dwelling units
proposed;

ii. The quality and creativity of the overall development proposed;
and

ii. Compatibility of the dwelling units proposed with surrounding
developed properties and structures.

4) Residential homes with exterior designs classified as any of the following styles
will have no minimum masonry requirement but they must follow the
architectural styles and materials depicted in the examples below (no more
than 35% of single family homes may be classified as these styles)

. Mid-Century Modern
. Modern Farmhouse



a)  Mid-Century Modern (maximum of 20% of all single family homes may
be classified as this style)

+ Roof pitches are allowed to be reduced to a minimum of 5:12.
s Stucco is allowed as a siding material
= Brick or stone may be painted

» Building colers, excluding roof, must be at least 3 different colors or
gradients of the same color
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b} Modern Farmhouse (maximum of 20% of all single family homes may
be classified as this style)

o Roof pitches are required to be a minimum of 8:12.

s Cementitious fiberboard siding is allowed when veritical or
horizontal trim pieces are added (similar to those referenced in
the images below) to break up large, solid walls

« Brick or stone may be painted

¢ Building colors, excluding roof, must be at least 3 different colors
or gradients of the same color

Examples of Modem Farmhouse Design




{c)

{vi) Considerations for Appraval: In addition to the minimum standards above, consideration
for the use of masonry materials shall also be based on the following:

1)
2)
3)

The architectural design and creativity of the dwelling units proposed;
The quality and creativity of the overall development proposed; and

Compatibility of the dwelling units proposed with surrounding developed
properties and structures.

(viii  Approval Process:

1)

2)

Building and Community Services Depariment Action: The City Manager or
designated representative shall approve or deny any site plan and related
Building Fagade Plan submitted that involves the proposed use of non-
masonry materials,

Planning and Zoning Commission and City Council Appeal: If the site plan is
denied by the City Manager or designated representative, the applicant may
appeal the decision to the Planning & Zoning Commission and City Council.

Minimum non-masonry exlerior construction standards for Single-Family Dwellings and Duplexes.

(i) Purpose and Applicability;

1)

Purpose. Design standards within this section are set forth to allow for the use
of non-masonry materials. These standards are intended to incorporate high
quality requirements for residential developments using non-masonry materials
to ensure that the resulting dwelling unit positively contributes to Waxahachie's
community image. These homes may be associated with new development
concepts such as New Urbanism and Traditional Neighborhood Development
{TND) or historic homes.

2) Applicability. Non-masonry materials may be used in accordance with the

regulations herein, and upon approval in accordance with the approval process
outlined below.

{ii) Quality of Installation:

1)

2)

Quality. Non-masonry materials shall be similar in terms of durability to that of
a traditional masonry product such as brick. It shall be the applicant's
responsibility to demonstrate that the non-masonry materials that are intended
to be used exhibits such durability.

Installation. Any installation of non-masonry materials shall be installed
properly according to the manufacturer's specifications and the City's building
code.

(iii) Application Requirements: Any application for the use of non-masonry materials that is not
otherwise permitted by this Development Agreement shall require the following:

1)

2)

Administrative Site Plan. All requests for the use of non-masonry materials
shall be submitted to the City in writing on an application form available in the
Planning Department. The application shall note and describe the request in
detail. An Administrative Site Plan shall be required for any development
wherein the use of non-masonry materials is proposed and approved in
accordance with this section of the Development Agreement.

Building Fagade Plan. The architectural style and scale of the proposed single-
family and/or two-family dwelling units shall be submitted in the form of scaled
drawings of proposed four facade elevations. This submission shall be
submitted with and shall be a component of the site plan.



a)

b}

c)

If the proposed use of non-masonry materials is for more than one
dwelling unit, the applicant shall provide at least six (6) different
architectural designs including four (4) fagade drawings for each design
that are representative of the overall style and scale of the dwelling units
within the development. If the use of non-masonry materials is approved,
these drawings will serve as examples of what the City anticipates for the
overall development, and the applicant shall be expected to meet a
similar level of quality in the design o

f single-family homes and/or townhomes that are not individually
represented in the examples.

The Building and Community Services Department may require actual
samples of any proposed non-masonry product to be used {and the
actual colors to be used), and such samples shall be submitted as part of
the Building Fagade Plan.

5) Quality Control. Any guestion as to whether the durability or installation of the
non-masonry materials is in accordance with this section of the Development
Agreement, andfor with the City's Building Code, shall be determined by the
City's Building Official. The appropriateness of the application in terms of
quality shall be determined as part of site plan/Building Fagade Plan approval.

a)

b)

If the Building Official deems the installation insufficient to meet the
manufacturer's written specifications and requirements (including spirit
and intent}) of these regulations, or with the City's Building Code no
Certificate of Occupancy shall be issued unless and until the installation
is deemed satisfactory. Any appeal of this decision may be made to the
Planning and Zoning Commission. If denied by the Planning and Zoning
Commission, may be further appealed to the City Council.

The method of painting and/or color application, including the type of
paint andfor materials to be used, must be approved as part of the site
plan and related Building Fagade Plan.

{iv)  Design Standards:

1} Required Standards: The use of non-masonry materials shall only be approved
in accordance with the integration of the Design Standards listed within this
section.

2) Front Entry Walkways:

a)

b)

A hard surface walkway with a minimum improved width of three (3) feet
must be constructed from the sidewalk or driveway to the front door of
each primary structure.

Walkways may be surfaced with concrete, pavers, laid bricks, or any
other such material and in accordance with City standards.

3) Front Covered Porches:

a)
b)

Front covered porches shall be required for each dwelling unit.
These covered porches must meet the following minimum criteria:

i A front covered porch that is permanently attached to and is an
integral part of the primary structure shall be constructed of like
and similar materials to those of the primary structure.
Alternative materials, i.e., cedar or other complimentary
products, may be approved by the Building and Community
Services Department through this Building Fagade Plan review
process.



. A front porch may be a covered front porch with a seating area
or a covered stoop or covered landing area.

Example of a covered stoop or landing

- =

4) Garages:

a) Detached garages shall be constructed of like and similar exterior
materials to those used for the primary structure.

b)  Two car garage doors may be comprised of two (2) single doors or one
(1) double door.

c) There is a fifty (50) percent maximum the garage can encompass on all
single family residential front facades. This percentage does not apply to
lots with alley garage access. Fifty (50) percent of all dwellings shall
have garages with at least one of the following designs:

i Rear entry;
ii. J-Swing Drives (front entry); or

il Offset front entry garage greater than or equal to three (3) feet
behind the front building facade.



iv. On front loaded/non-alley lots in the Cottage sub-district, no
more than 50% of the lots may have the front entry recessed
behind the front garage elevation.

d) Al single-family residential garages shall have wood or wood simulated,
carriage style garage doors including wood or wood simulated panels,
decorate brackets and may or may not include windows.

Example of carriage siyle door with windows Example of carriage style door without windows

For single family lots classified as Mid-Century Modern or Moder
Farmhouse, in lieu of the carriage style door, the following enhanced
doors {or designs that mimic the style depicted in the image) may be
provided where carriage style doors are required:

5} Each dwelling unit shall be designed with the following minimum Architectural
Requirements;

a)  Architectural Relief:

i.  The outside shape of a dwelling unit shall contain a minimum of
five (5) outside corners with a minimum wall length of two (2)
feet.

ii. There shall be no uninterrupted wall length of twelve (12} feet or
more on any fagade that is visible from a public right-of-way or
open space. This standard applies to the front fagade on the
interior of the lot or the front and side fagade facing a street or
open space on a corner lot.

iii. A minimum of sixty (60) percent of total area on first floor of all
two-story homes is required.

b)  Minimum Number of Elevations:

i.  No single building elevation shall be duplicated within six (6) lots
or tracts on the same blockface.,

ii. Elevations may not be duplicated on any lot directly across a
street or within four (4) lots either direction.



d)

e)

Minimum Number of Design Elements : A minimum of six (8) of the
elements identified below in must be incorporated into the design of each
dwelling unit unless the house has incorporated a porch extending the
full width of the front building face or the garage is a J-Swing Drive, side
entry or rear entry. If the house design has incorporated a porch
extending the full width of the front building face, then four (4) elements
are required and if the garage is a J-Swing Drive, side entry or rear entry,
then two (2) elements are required.

i.  Multiple pane, divided light, or simulated divided light windows;

i. Decorative columns that are a minimum of six (6) inches in
diameter;

iii. Gable with window or other decorative feature;

iv. Dormer;

v. Bay windows with a minimum projection of twenty-four {24)
inches;

vi. 8:12 roof pitch;

vii.  Two (2) or more exterior masonry materials with each material

covering at least twenty-five (25) percent of the exterior surface;
viii.  Split garage doors with a separate door for each vehicle bay);
ix. Bull nosed gable;
x.  Permanently affixed awning;

xi.  Ariculated garage doors, e.g., windows, paneling, other high
quality detailing;

xii.  Accentuated brick detailing around garage door with a rowlock or
similar detailing;

Xiii. Transom or arch style windows; or
xiv.  Elevated hip roof.

The front building face must contain a minimum of thirty {30) percent of
the wall area in windows or doors.

Rooftop Solar Panel Systems (optional and not required):

c) Must be installed to leave no greater than six (6) inches between
rooftaps.

d) Must match the roof pitch on a pitched roof,
e) Screening is required on flat roofs.
f) Panels shall not be installed on elevations facing a right-of-way.
Roof Design:
i. A minimum 7:12 roof pitch is required for each dwelling unit.

ii. Each dwelling unit shall be constructed with a roof overhang of
not less than twelve (12) inches as measured from the finished
exterior building fagade to the soffit. Unless the roof pitch is 8:12
or greater.

iii. Roof Materials for a single-family or duplex structure shall be
comprised of one of the following:



v)

(vi)

1. Laminated, three-dimensional appearance composition
architectural shingle with a thirty (30) year minimum;

2. Flat pan standing seam metal rocfing with only a factory
baked-on muted color finish. No bright colors or natural-
colored metal roofing is allowed; or

3. Terra cotta or slate tile in muted colors.

6) Examples: [see Article IX] The illustrations of dwelling units shall serve as
examples of the type of architectural design that may be acceptable and
unacceptable in considering whether to approve or deny requests to use non-
masonry materials.

Considerations for Approval: In addition to the minimum standards above, consideration
for the use of non-masonry materials shall also be based on the following:

1) The architectural design and creativity of the dwelling units proposed;
2) The quality and creativity of the overall development proposed; and

3) Compatibility of the dwelling units proposed with surrounding developed
properties and structures.

Approval Process:

1) Building and Community Services Department Action: The City Manager or
designated representative shall approve or deny any site plan and related
Building Fagade Plan submitted that involves the proposed use of non-
masonry materials,

2) Planning and Zoning Commission and City Council Appeal: If the site plan is
denied by the City Manager or designated representative, the applicant may
appeal the decision to the Planning & Zoning Commission and City Council.

(d) Exceptions to minimum exterior construction standards.

(i)

(i)

(i)

All requests for exceptions to any exterior construction requirement as provided herein shall
be submitted to the Building and Community Services Department in writing, and shall be
clearly noted and described in detail on a full set of to-scale color fagade plans (i.e., that
shows all building elevations} that is submitted along with the site plan if one is required by
the City for the proposed building/development (for multi-family, single-family attached and
non-residential structures only, and for the use of non-masonry materials as provided
herein). The City may require submission of an actual sample(s) of the proposed exterior
finish material(s) along with the fagade plan and the site plan. The Building and Community
Services Department will review the request for an exception(s), and shall schedule the
request for consideration by the Planning and Zoning Commission within thirty (30} days
following receipt of the request.

The Planning and Zoning Commission may recommend, and the City Council may
approve, a request for an exception(s) to any exterior construction requirement, including
the use of an alternative exterior construction material(s} if it is determined to be equivalent
or better than the exterior materials otherwise required by this Subsection and by the City's
Building Code (this process shall be part of the site plan approval process for multi-family,
single-family attached and non-residential structures only — consideration and approval for
the use of non-masonry materials shall be as provided herein).

Consideration for exceptions to any exteriar construction requirement shall be based anly
upon the following:

1) Architectural design, creativity and innovation; and



2) Compatibility of the dwelling units proposed with surrounding developed
properties and structures.

(v} EIFS is not permitted for Single-Family, Duplex or Multi-Family construction in any Zoning
District.

Minimum non-masonry exterior construction standards for Multi-Family and Attached
Residential

()  Roof materials for a multi-family or single-family attached structure shall be comprised of
one of the following:

1) Laminated, three-dimensional appearance compasition shingle with a 30-
year minimum;

2) Flat pan standing seam metal roofing with only a factory baked-on muted
color finish. No bright colors or natural-colored metal roofing are allowed.; or

3) Terra cotta or slate tile in muted colors.
{ii} Roofing:
1) Minimum roof pitch shall be at least 7:12, unless otherwise stated in the
applicable City of Waxahachie zoning district or PD ordinance.

2) Santa Fe style roofs, with a flat roof and highly articulated parapet that
conceals the roof and any roof-mounted equipment, may be acceptable.

3) Texas Ranch-House style, with low pitched roofs, large eaves/overhangs.
rambling design, or other uniquely styled architecture, may be acceptable.

Minimum non-masonry exterior construction standards for Nonresidential and Institutional

Buildings

()  Roof materials for any non-residential or institutional structures that are visible from a
right-of-way shall be comprised of the following:

1) Laminated, three-dimensional architectural composition shingle with a 30-
year minimunn;

2) Flat pan standing seam metal roofing with only a factory baked-on muted
color finish. No bright calors or natural-colored metal roofing is allowed; or

3) Terra cotta or slate tile in muted colors.

4) Minimum roof pitch shall be at least 6:12, unless otherwise stated in the
applicable City of Waxahachie zoning district or PD ordinance, and except for
flat-roofed structures that shall have a highly articulated parapet that
conceals the roof and any roof-mounted equipment.

5} Rooftop solar panel systems

i.  Must be installed to leave no greater than six (6) inches between
rooftops.

ii.  Must match the roof pitch on a pitched roof.
ili.  Screening is required on flat roofs,
iv.  Panels shall not be installed on elevations facing a right-of-way.

Minimum architectural and design standards in the Town Center Area
(i) Within the Town Center Overlay area, masonry shall include:



i} Synthetic stucco (exterior insulation finishing system - EFIS) is not allowed
within 4 feet from the finished floor of the first floor.

ii} Glazed ceramic and porcelain tile.

{ii) The following materials are permitted within the Town Center Overlay area;

1) Fiber reinforced plastic (with the exception of plastic or vinyl siding) - used for
exterior building components, including but not limited to: cornice and
entablature elements, decorative columns and pilasters, storefront trim,
railings, and balustrades, spandrel panels, and similar elements

a) Painted steel and aluminum, cast iron, bronze, brass, copper {including
terne coated).

b) Roofing materials (visible from any public right-of-way): copper, factory
finished painted metal, slate, synthetic slate, terra cotta, cement tile,
glass fiber shingles.

2) Materials other than those listed above may be used for architectural trim and
accent applications including, but not limited to, comices and decorative
brackets, frieze panels, decorative lintels, shutters, and porch or balcony
railingS.

(i)  Facade Treatments

1) Retail ground floors shall have windows covering a minimum of 40 percent of
the major street fronting facade(s). Other ground level uses shall have facade
treatments appropriate to such use(s).

2) All sides of a building shall be consistent with respect to style, colors, and
details to the extent that they establish continuity with the main street-front
fagade.

3) On facades fronting on service or parking areas, windows need not be
provided at the ground floor level. However, buildings shall avoid long,
monotonous, uninterrupted walls. Building wall offsets, including projections,
recesses, niches, fenestration, or changes of materials or color shall be used to
add architectural variety and interest, and to relieve the visual impact of a blank
wall,

Example image showing fagade freatments, variation of materials and
building articulation for commercial buildings

4) Parapet and roof-line offsets between facades may be provided in order to
break down the scale of the block and create architectural interest and variety.



()

Lighting

5) In mixed-use buildings, the difference between ground level commercial uses

and entrances for upper level uses should be reflected by differences in fagade
treatment. Storefronts and other ground floor entrances should be accentuated
through cornice lines. Further differentiation could be achieved through distinct

| [ =
Example of ground articul

lation between ground foor and upper level mixed use.

6) All buildings shall be designed to incorporate no less than five (5) of the

following architectural elements. Buildings over fifty thousand (50,000) square
feet must include a minimum of seven (7} of the following elements. Buildings
over one hundred thousand (100,000) square feet must include a minimum of
eight (8) of the following elements.

a) Canopies, awnings, or porticos;

b) Overhangs;

c) Recesses or projections of at least three (3) feet;

d) Arcades;
€) Peaked roof forms;
f) Porches;

g) Outdoor patios

h) Recessed or “popped-out” display windows (must project out at least 12"
in the front or rear elevation and at least 6" along any side elevations):

i)  Visible and noticeable architectural details, such as tile work or moldings,
integrated into building fagade; or

j}  Integrated planters or wing walls that incorporate landscape and sitting
areas.

7) Facades greater than one hundred feet (100°) in length shall incorporate wall

1)

projections or recesses of ten feet (10') or greater. Projections or recesses
shall be at least twenty percent (25%) of the length of the fagade (60% for
ground floor facades facing Haslet Parkway). No uninterrupted length of facade
may exceed one hundred feet (100") in length. Projections and recesses shall
not be required on the side of the building containing a loading dock and/or
service area, provided that such area is located in the rear of the building and
is not readily visible from any street types 2, 3, 4, or 5 (Refer to Exhibit F &
Exhibit G in PD Ordinance X-X-XXXX)

Exterior lighting shall be architecturally integrated with the building's style,
material, and color.

2) Pedestrian level lighting of building entrance-ways shall be provided.



3) [Iuminations of portions of buildings, direct or indirect, may be used for safety
or aesthetic results.

4) Street lights must be an approved spec from the City of Waxahachie staff prior
to installation.

(v) Buildings shall be oriented toward the major street front with the primary entrance
located on that street.

1) Entrances shall be easily identifiable as primary points of access to
buildings.

2) Building entrances may be defined and articulated by architectural
elements such as lintels, pediments, pilasters, columns, porticos,
porches, overhangs, railings, balustrades and others as appropriate. All
building elements should be compatible with the architectural style,
materials, colors, and details of the building as a whole.

3) Site design should provide direct access into the building from the
public sidewalk

4) Buildings located on the corners of development adjacent to street

types 2, 3 4 or 5 should be architecturally significant structures.

e v

—



(h)

Example of architecturally significantly designed comer building

(vi) Signage
1) Signage in the Town Center shall enhance the pedestrian character of the
district by providing signs that are pedestrian in scale and located so as to be
legible to pedestrians on sidewalks.

2) Signs may be attached flush to the building so long as they do not obscure any
significant architectural details.

3) Signs may be hung from marquees or overhangs, but shall not project lower
than 7.5 feet above the sidewalk.

4) Businesses are encouraged to create individually styled signage that
distinguishes their establishment.

5) Signs which are pedestrian oriented may be painted on the storefront
glass, but in no case shall it occupy more than 25 percent of the glazed
surface area.

6) Directory signs may be provided to help direct the public to different
businesses and services in the.
7) Signs may be lit by external light sources as long as such sources are
not visually intrusive.,
(vii) Garages: May not face onto a street with a Right-Of-Way greater than sixty (60)
feet wide.

(viii) Multi-family_development adjacent to Street Types 3, 4 or 5 (Refer to PD
Ordinance Exhibit F & Exhibit G)

1) Is not required to be vertically mixed with non-residential uses on the
ground floor

2) Shall be located in a manner as to provide privacy for residents by:
i. providing a small landscaped front setback, and/or
ii. raising or lowering the finished ground floor level relative to the

sidewalk level

1) Encroachments by stoops, stairs, eaves, overhangs, porches, bay
windows and balconies within the area between the property line and
the building line is encouraged and shall be permitted

2) Shall have relatively flat fronts and simple roofs with most building wing
articulations set at the rear of the structure. Window projections, stoops,
porches, balconies, and similar extensions are exempt from this
standard

3) Gable roofs, if provided, shall have a minimum pitch of 9/12. When
hipped roofs are used, the minimum pitch shall be 6/12. Other roof
types shall be appropriate to the architectural style of the building

4) Architectural embellishments that add visual interest to the roofs, such
as dormers and masonry chimneys are encouraged and may be
provided.

Traditional Neighborhood Development (TND) Standards
(i) Al residential buildings, except accessory structures, shall have their main entrance
opening onto a street, square, courtyard, or park.



(ii)
(i)
(iv)

(v)
(vi)
(vii)
{viii)

(ix)

(x)

Example of residential entry facing onto stree!

The primary building entrances for business and office establishments shall generally open

to the front sidewalk.

Stoops, open colonnades, and open porches may encroach into front setbacks as indicated

in Section 3.2 (Single-Family Residential Lot Development Standards)

Porches are encouraged for residential uses and may be built within the setback line or

required front area. Where porches are not built, a “picket” fence or garden wall a minimum

of two (2) feet in height is required
BT ki -

e

Example of front porches facing a street
Civic buildings shall be located adjacent to greens, parks, or squares.

Multi-family complexes shall not be greater than 120 units.
Three (3) or four (4) bedroom apartment units are not permitted.
All multi-family in commercial, retail, neighborhood centers or Town Overlay will be mixed-
use.
Architectural design shall be compatible with the character and scale of buildings in the
neighborhood and the overall development through the use of appropriate building
materials, screening, breaks in roof and wall lines and other architectural techniques.
Variation in detail, form and siting shall be used to provide visual interest and avoid
monotony. Proposed buildings shall relate harmoniously to each other with adequate light,
air circulation, and separation between buildings where appropriate.

Parking lots shall generally be located at the rear of, or at the side of buildings and shall be
no closer than 6 feet from a building. No more than 25% of the required parking should be
within the front yard setback.



(xi)

(i)

(xiii)

{xiv)

(xv)

{xvi)

When two adjacent lots contain parking areas it is encouraged to develop them as one
parking area.

Parking lot layout shall take into consideration pedestrian circulation - pedestrian
crosswalks shall be provided, where necessary and appropriate, and shall be distinguished
by textured paving, and integrated into the wider network of pedestrian walkways.

The average perimeter of all blocks within the TND should generally not exceed 1600 feet.
No block side should have more than 500 feet of street frontage without & dedicated street
alley or pedestrian pathway providing access through it. (The philosophy of short block
fengths in TND communities is intended to reduce fravel speeds, increase access fo
property, and improve circufation for all users.)

f

Example of pedastrian corridor which breaks up longer street blocks and providing additional pedestrian access

TND communities will not normally require mid-block crossings, due to the use of shorter
block size. When mid-block crossings are necessary, the use of curb extensions or
bulbouts should be considered to reduce the crossing distance for pedestrians.

Street layouts forming blocks shall be connected in a grid fashion and generally rectilinear
with “deformations” as may be physically proper to adapt streets to topographic or other
natural conditions, including the preservation of large trees, and waterbodies.

On-street parking shall be provided in nonresidential areas.
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Exhibit M - Staff Report

Planning & Zoning Department

Zoning Staff Report

Case: ZDC-07-2021

MEETING DATE(S)
Pianning & Zoning Commission: April 13, 2021 (continued from March 23, 2021)
City Council: April 18, 2021

ACTION SINCE INITIAL STAFF REPORT
At the February 23, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 5-0
to continue case number ZDC-07-2021 to the March 23, 2021 Planning and Zoning meeting.

At the March 23, 2021 Planning and Zoning meeting, the Planning and Zoning Commissicn voted 6-0 to
continue case number ZDC-07-2021 to the April 13, 2021 Planning and Zoning meeting.

At the April 13, 2021 Planning and Zoning meeting, the Planning and Zoning Commission voted 4-2 to
approve case number ZDC-07-2021, subject to staff comments.

CAPTION

Public Hearing on a request by Ed Fleming, Walton Global Holdings, LTD, for a Zoning Change from a
Future Development and Planned Development {Ordinance #2330) zoning district to a Planned
Development-Mixed Use Residential (MUR) with Concept Plan, located South of FM 875, West of 1-35,
North of FM 1446, and East of Lone Elm Road (Property IDs 182520, 264568, 263786, 192306, 234203,
179534, 187960, 179468) - Owner: WALTON TEXAS LP (ZDC-7-2021)

APPLICANT REQUEST

The applicant intends to create a Planned Development to allow for single family residential, multi-
family residential, mixed use residential, mixed use commercial, and commercial/retail on 2,813 acres.

CASE INFORMATION

Applicant: Edward R. Fleming, Walton Global Holdings, Ltd.

Property Owner(s): Walton Texas LP

Site Acreage: 2,813 acres

Current Zoning: Future Development and Planned Development (Ord. 2330)

Requested Zoning: Planned Development-Mixed Use Residential

SUBJECT PROPERTY

General Location: Located South of FM 875, West of 1-35, North of FM 1446, and
East of Lone Eim Road

Parcel 1D Number(s): 182520, 264568, 263786, 192306, 234203, 179534, 187960,
179468

Existing Use: The subject property is currently undeveloped.
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Development History: N/A
Table 1: Adjoining Zoning & Uses
Direction | Zoning Current Use
North N/A ETI
East LIl Industrial Warehouse
South N/A ETI
West N/A ETJ
Future Land Use Plan: Low Density Residential, Mixed Use Residential, Retail, and

Public/Semi-Public

Comprehensive Plan: Low Density Residential: This category is representative of
smaller single family homes and some duplex units. The
majority of Waxahachie’s current development is of similar
density. It is appropriate to have approximately 3.5 dwelling
units per acre,

Mixed Use Residentigl: Areas with a mixture of residential and
non-residential uses, with a larger percentage of residential.
Approximately B0 percent of the acreage or square footage of
any proposed development should be residential, with the
remaining 20 percent of the acreage or square footage non-
residential. Acreage would apply in a horizontal mixed use
development, while square footage would apply in a vertical
development. Both vertical and horizontal mixed use could be
provided together.

Retuoil: Retail includes areas that have restaurants, shops,
grocery stores, and personal service establishments. Retail
businesses generally require greater visibility than do other
types of non-residential land use {e.g., office, commercial).

Public/Semi-Public: This land use category includes uses that are
educational, governmental or institutional in nature. This type
of land use is generally permitted within any area, therefore,
only the current Public/Semi-Public uses are shown on the map.

Page 2 of 12




Exhibit M - Staff Report

PLANNING ANALYSES

Purpose of Request:

The applicant intends to create a Planned Development to allow for single family residential, multi-
family residential, mixed use residential, mixed use commercial, and commercial/retail on 2,813 acres.

Cose History:

Since the applicant’s original submittal in 2016, city staff has continuously worked diligently with the
applicant to help prepare a development meeting the City's standards and the intent of the
Comprehensive Plan. The original submittal from 2016 was withdrawn and the applicant reapplied in
2018. There were two Joint Work Sessions held with the City Council and Planning and Zoning

Commission on August 27, 2018 and February 12, 2019 to review and discuss the proposed
development.

Staff has worked with the applicant to address questions in relation to densities and amenities provided.
From the original proposal, the applicant had not listed a particular residential lot count. Staff worked
with the applicant to reduce the averall densities. In the ariginal submittal in 2016 the residential unit
count was presented at 10,200, 9,875 in 2018, and the proposed residential unit count with this
proposal is 8,907. The amenities provided went from three amenity centers, to four with this proposal.
Staff has also worked to ensure that these amenity centers include facilities that are substantial in
nature, with each amenity center requiring a pool.

Per the minutes of the 8/27/18 meeting, key notes from the Joint Work Session include:

e The applicant proposed three (3) school sites. There was me mentioned concern with
this being adequate for the development.

e The applicant proposed three (3) zoning districts (Residential District, Neighborhood
Village District, and Mixed Use District)

o 10,200 residential units proposed

e The joint work session discussed how the development will fit onto the site, noting
entrance to the Planned Development will be from IH-35 as well as Highway 287 noting
approximately 90 percent of the property is prairie fields

» The applicant proposes a Mixed Use District which will include approximately 351 acres
(would bhe higher density oriented commercial uses, and a mixture of uses such as
residential, recreation and multi-family)

e There was discussion proposed development to serve Emory Lakes and surrounding
area with uses such as grocery store and large retail stores. The joint work session
indicated concern and reiterated that the development must be self-contained and
include commercial retail to serve the development rather than adding to the current
retail and businesses in Waxahachie

e The applicant indicated this is a proposed 30 year project constructed in phases

e The joint session indicated a need for a commitment for a future fire department and
police sub-station

Per the minutes of the 2/12/19 meeting, key notes from the loint Work Session include:

¢ The applicant proposed three (3) zoning districts (Residential District, Neighborhood

Village District, and Mixed Use District)
o 9,875 residential units proposed

s The applicant reviewed the lot sizes and lot mix, sufficiency of amenity package, PID
justification, and amount of commercial property

e There was discussion about the responsibility of the ongoing maintenance of the
amenity centers and the applicant noted the Homeowner’s Association will pay the
maintenance fees after the PID is completed
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s The joint work session included a discussion about concerns with the PID tax {noting the
proposed number is half of the city tax)

o The applicant noted the proposed rate is the max that the market can handle
according to their financial advisors.

o The applicant explained the proposed $125,000,000 PID will be used for water,
sanitary sewer, utilities, roadways, and landscape and then will be turned over
to the city for ongoing maintenance

» The joint work session members discussed concerns about not meeting the city’s lot size
requirements

s Council/PZ concerns about the density of the area, the high PID tax, and the minimum
city development standards not being met

Property History:

On September 6, 2005, City Council approved Ordinance 2330, which rezoned the subject property from
Single Family-1 (SF1) and Future Development {FD} to Planned Devolvement-Mixed Use Community.
The Planned Development-Mixed Use Community was approved as a “Free Standing” Planned
Development District which included Single Family, Multi-Family, General Retail, and General Retail-
Mixed Use.

For comparison purposes, if the applicant were to develop under the existing Planned Development
(Ord. 2330), the applicant would be allowed to construct at a higher density than the proposed
development below.

Proposed Use:

The applicant intends to create a Planned Development to allow for single family residential, multifamily
residential, mixed use residential, mixed use commercial, and commercial/retail uses on 2,813 acres,
located South of FM 875, West of I-35, North of FM 1446, and East of Lone EIm Road along Southwest
corner of IH-35 and US Highway 287. Per the “Phasing Plan”, the aforementioned zoning uses is
currently proposed to he constructed over seventeen phases.

At the February 23, 2021 Planning and Zoning meeting, the Planning and Zoning Commission requested
that the applicant revise the submitted plan(s) for the proposed development to further address
surrounding neighbor concerns, staff concerns, PZ Commission concerns, as well as be more conducive
to the surrounding area. Per the Commission’s request, at the April 13, 2021 Planning and Zoning
meeting, the applicant made changes that were presented to the Planning and Zoning Commission. Due
to addressing staff and the Commission’s cencerns, the Commission voted 4-2 to approve the case
subject to staff recommendations. Listed below is a summary of staff recommendations and changes
made by the applicant.

SUMMARY OF CHANGES FOLLOWING PZ MOTION (4/13/2021 PZ MEETING)

Staff Recommendation #1

Staff Comment: A mutually agreed upon Development Agreement will be required for the property.
Applicant Response: The applicant has agreed to this. The Development Agreement will be drafted and
coordinated between the applicant’s attorney and the City Attorney/City of Waxahachie.

Stoff Recommendation #2

Staff Comment: Confirmation of connection to 1-35 and the Brookside bridge through either an offsite
access easement(s) or acquisition of property must be provided.

Applicant Response: The applicant agrees to this comment. The applicant and the adjacent land have
been in continuous talks on the purchase of land for the entry road. Since the alignment has changed
throughout the zoning and most recently during the Planning & Zoning hearing, purchase will occur after
the alignment is finalized with zaning approval.
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Stoff Recommendation #3
Staff Comment: The ratio between Single Family Residential and Multi-Family units shall be developed
as listed below:

-1,500 SFR lots to 500 MF units

-2,250 SFR lots to 750 MF units

-3,000 SFR lots to 1,000 MF units

-3,750 SFR lots to 1,250 MF units

-4,000 SFR lots to 1,500 MF units

*The remaining multi-family units can be constructed once all SFR lots {5,000) are constructed.

Applicant Response: The applicant has agreed to this recommendation. This revision is included in the
Development Standards document on page 16.

Staff Recommendation #4

Staff Comment: At least one amenity center shall have a meeting room.

Applicant Respanse: The applicant has agreed to this recommendation. The revision is included in the
Development Standards document on page 24 {A.a)

Staff Recommendation #5

Staff Comment: Staff suggests that all park and open space improvements funded be privately
maintained, unless the land is dedicated and accepted by the City, or unless the City enters into a
mutually agreed upon maintenance agreement with the developer. The City of Waxahachie will not
accept property dedication less than 5 acres.

Applicant Response: The applicant agrees to this and has added this language in the Development
Standards document, page 31, Section J,

Staff Recommendation #6
Staff Comment: The applicant, WISD, and city staff must mutually agree on the proposed location and
required acreage for future schools within the development.

Applicant Response: The applicant agrees to this and has added language in the Development Standards
document, Page 16, Section 5 (d.)

Staff Recommendation #7
Staff Comment: The minimum living area for estate lots shall increase 200 SF.
Applicant Response: The minimum living area for estate lots shall increase 200 SF.

A. 12,500 sf lot area min: increase 2,200 SF to 2,400 SF
B. 10,000 sf lot area min: increase 2,000 SF to 2,200 SF

Staff Recommendation #8
Staff Comment: The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF

Applicant Response: The applicant agrees to this, and has been updated in the Development Standards
document on page 11.

Staff Recommendation 9

Staff Comment: Lots along an 80' ROW or greater must front a neighborhood street or thoroughfare
Applicant Response: The applicant agrees to this and has updated the language in the Development
Standards document regarding screening (pages 32, 34 and 35). Lots along an 80° ROW or greater must
do one of the following:

i. Front directly onto the thoroughfare
ii. Front onto a slip street that parallels the thoroughfare
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a. Typically the slip street is a one way street {final street design to be coordinate with
city staff).

iii. Front onto a single loaded neighborhood street between the residential units and the
thoroughfare with at least twenty {20} feet between the residential slip street ROW and
the primary screening thoroughfare ROW:

a. Example imagery of the 3 scenarios has been added to the Development Standards
document

Staff Recommendation #10

Staff Comment: The applicant will work with residents on Brookside for adequate screening
Applicant Response: The applicant agrees to this recommendation. The Screening Exhibit shows
screening required in this area. The applicant will work with the adjacent owners on finalizing the
appropriate and preferred screening scenario 1, 2 or 3 included in the Development Standards
document.

Staff Recommendation #11
Staff Comment: There shall be a 10% maximum for front entry on estate and township lots

Applicant Response: The applicant agrees to this and this and has revised the Development Standards
document to reflect this, page 14.

Emory Lakes Land Use Types:
Per the proposed Development Standards provided by the applicant, the zoning districts below depict
what zoning districts will be included within the Planned Development.

Single Family Residential District (SFR]
This district provides a mixture of single family residential uses nestled along the open spaces and
natural amenities the project offers. The district provides a variety of lot sizes ta accommodate different
home styles, buyer demographics and home sizes. The residential lots are designed into smaller
neighborhoods with neighborhood parks and open spaces extending into and between neighborhoods.
The district has 4 distinct sub districts, which are:

e Estate Lots: This sub district includes single-family detached lots 10,000 sf and 12,500

s.f. and larger.

e Township Lots: This sub district includes detached single-family lots between 8,400 sf
and 10,000 sf

s Village lots: This sub district includes detached single-family lots between 6,000 sf and
8,400 sf

= Cottage Lots: This sub district includes detached single-family lots less than 6,000 square
feet in size including Patio Homes & Zero Lot Line lots and single-family attached
buildings {Townhomes).

Lot Types:
The development of Single Family lots includes the following 7 lot sizes:

Estate Lots Township Lots | Village Lots Cottage Lots
Lot Area (min.) 12,500 sf | 10,000 sf | 8,400 sf 7,000sf | 6,000sf | 5,000sf | 2,000 sf
Lot Width {min.} | 90 ft. 80 ft. 70 ft. 60 ft. 50 ft. 50 ft. 20 ft.
Lot Depth (min.} | 120 ft. 120 ft. 115 ft. 115 ft. 115 ft. 100 ft. 100 ft.
Min. Living Area | 2,400sf | 2,200sf | 2,100 sf 1,800sf | 1,600sf | 1,250sf | 1,200 sf

Single Family Lot Mix for entire project
Emory Lakes may not exceed a total of 7,029 single family lots at build out. The following lot mix
requirements are for the entire single family lots within Emory lakes.
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e At least 12% (844 lots) of the total lots must be Estate lots 12,500 s.f. or larger.

e At least 28% (1,969 lots) of the total lots must be Estate lots 10,000 s.f. or larger.

s At least 10% (703 lots) of the total lots must be Township lots 8,400 s.f. or larger.

¢ No more than 45% (3,163 lots) of the total lots may be Village lots, between 6,000 s.f. and
8,400 s.f.

e No more than 15% (1,054 lots) of the lots may be Cottage lots but a minimum of 3.5% (247 lots)
of the tota! lots must be Cottage lots.

Multi-family Residential District (MFR)

Traditional apartment- and condominium-type units in attached living complexes characterize this
district. These developments may take a variety of forms, including traditional garden style apartments
to courtyard apartments as well as brownstone style apartments.

For future phases, the applicant is proposing the additional multi-family units may be permitted as long
as the following minimum SFR District lots have been permitted.

Total Permitted

SFR District Lots Total to Maximum total multi-family units allowed to be permitted:

1,500 SFR lots to 500 MF units

2,250 SFR lots to 750 MF units

3,000 SFR lots to 1,000 MF units

3,750 SFR lots to 1,250 MF units

4,000 SFR lots to 1,500 MF units

*The remaining multi-family units can be constructed once all SFR lots (5,000) are constructed.

Mixed Use Residential (MU-R)

The district includes a mixture of residential and non-residential uses. A maximum 80 percent of the
acreage or square footage of any proposed development should be residential, with a minimum 20
percent (minimum) of the acreage or square footage non-residential. Acreage would apply in a
horizontal mixed-use development, while square footage would apply in a vertical development. Both
vertical and horizontal mixed use could be provided together. Residential uses may be single family
{Village or Cottage Lots, or multi-family uses).

Mixed Use Non-residential {MU-N

Similar to Mixed-Use Residential district, land designated as MU-N is intended for a mixture of non-
residential and residential uses. The only difference would be that Mixed Use Non-residential has a
greater percentage of non-residential components than residential. Specifically, a minimum 80 percent
of the acreage or square footage of proposed developments are required to be nonresidential with a
maximum 20 percent of the acreage or square footage allocated to residential. Southlake’s Town Center
is an example of Non-residential Mixed Use. Residential uses may be single family or multi-family uses.

Commercial/General Retail District {GR)

This district is based on the Waxahachie GR zoning district. The locations of the GR districts are at the
center of the project near the Village Center node and also generally located along the project perimeter
at project entries.

Open Space District (OS)

This district is based on the Waxahachie FD zoning district. The areas designated as an Open Space
District are intended to be used as open spaces including landscaping, screening and trails only and
serves as a buffer to the adjacent properties.
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Overlay Areas:

Within the six Planned Development zoning district areas, the following overlay areas exist. These
overlay districts create certain restrictions or development variations to exist within the Master Plan.
Qverlay Areas within the development include:

Floodplain

Floodplain Overlays are generally areas of land subject to inundation by a 100-year frequency flood as
determined using standard engineering practices and generally as shown on the flood insurance Rate
Map (FIRM} of the City of Waxahachie. These locations are not finalized and the actual floodplain limits,
if any, will be finalized at the time of development. These areas may be increased or decreased in size
based on the results of FEMA approved studies. Development within the Floodplain Overlay is subject
to Appendix B (Flood Damage Prevention) of the City of Waxahachie Code of Ordinances as amended.

Semi-Public
Within the Master Plan, uses such as schools and civic spaces (libraries, police, fire, ete.) will exist. The
applicant has indicated five sites, ranging from 12-15 acres will be dedicated to WISD for elementary
school sites. An additional 25 acres is available for sale to WISD for the future location of a Junior High.
The applicant has also provided 10 acres to the City as a Police or Fire Station, or other agreeable civic
uses as needed by the City. The exact location for these uses will depend on the phasing and the timing
of development. The land area is being set aside but the exact location will be determined at the time of
platting.

¢ 5 elementary school sites 60-75 acres

¢ 1 junior high site 25 acres — available to purchase if needed

¢ 10 acres for Civic use

Town Center

The Town Center Overlay Area is delineated as an area that has increased development requirements
and can be developed as a mixed-use development. Land uses are intended to be residential multi-
family and non-residential commercial uses. Additional, mixed use buildings with ground floor retail and
commercial uses with residential units located above are allowed. The development will be a blend of
residential and commercial uses that serves as a central destination and hub of activity providing live

and work opportunities. Buildings may be oriented closer to the streets to create a stronger pedestrian
friendly streetscape.

Traditional Neighborhood Development

This area includes a mixture of residential and non-residential uses including within the Mixed-Use
Residential District, Mixed Use Nonresidential District. The location is within the central part of the
community and serves as the main node of destination and activity. It includes a variety of residential
dwelling interspersed with small scale commercial establishments and public spaces.

Proposed Amenities
*  Minimum Open Space
o 400 acres minimum for dedicated open space

Acreage comprised of usable area that is at least 20 feet wide (such as larger landscape/trail
buffer areas or linear greenbelt corridors) or any size area 50 long as it incorporates any amenity
elements. Open spaces may be passive areas such as floodplain, utility easements, landscape
buffers or visual setbacks but can also be active spaces such as Community Amenity Centers,
Neighborhood Parks, or Public Parks. No more than 63.3 acres of areas within the 100 year
floodplain may count towards the overall open space requirement at buildout.
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Minimum Open Space Phasing:
o The final plat that includes the 1,000th single family lot must indicate that at time of
approval at least 60 acres of open space will be platted.
o The final plat that includes the 3,000th single family lot must indicate that at time of
approval at least 180 acres of open space will be platted.
o The final plat that includes the 5,000th single family lot must indicate that at time of
approval at least 300 acres of open space will be platted.

Community Amenity Centers
At least four (4) separate community amenity centers, each at least 4.0 acres in size, will be spaced
throughout Emory Lakes. All amenity centers will be HOA maintained

Required Elements

Each community amenity center must include the following amenities and/or elements:
a) Pool at least 2,500 s.f, of water surface area)

b) Bathrooms

¢} Landscaping

d) Sodded grass

e) Irrigation for all plant material

f) Walkways

g} Seating (individual seats, benches and/or gliders)
h) Bike Racks

i) Water Fountain for humans and pets

j) Pet Waste Station

k} Trash Receptacle(s)

1) Wi-Fi

m) At least one (1} ADA Accessible amenity

Neighborhaod Parks and Parkland

A minimum of 13 neighborhood parks totaling at least 22 acres in size must be provided in
Emory Lakes so that each single family residence must be located within a 0.5 miles radius of a
neighborhood park. At least 11 of the parks must be at least 1.0 acre in size and at least 2 parks
must each be at least 5.0 acres in size.

The neighborhood parks and community amenity centers of the PD are proposed to
count towards the total park land dedication requirement, regardless if the neighborhood parks are
Home Owners Association {(HOA) or city owned and maintained.

The project wide Park Land dedication will be tracked and summarized at each
Residential Initial Plat and/or detailed site plan submittal. A summary chart of park land
requirements for any previous submittals and the park land requirement for the current
submittal will be summarized along with any previous or current park land dedications.

Any park land dedication area larger than what is required for Residential Initial Plat
and/or detailed site plan submittal will be carried over to future detailed site plans.

Public Park Land must be deed restricted as a park facility. It must be developed to City
design standards.
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* Roadside & Offroad Trails:

a. A minimum of 10 miles of sidewalk/trails at least 10 ft. wide and made of concrete.
b. A minimum of 5 miles of sidewalk/trails at least 8 ft. wide and made of concrete

c. A minimum of 10 miles of sidewalk/trails at least 6 ft. wide and made of concrete

d. A minimum of 5 miles of sidewalk/trails at least S ft. wide and made of natural material (mulch,
crushed granite, dirt)

Regional Trail connection:

The Emory Lakes trail system will connect to the Waxahachie Regional trail network located at the
northeastern property boundary. Emory Lakes will include a public sidewalk easement and build the
portion of the regional trail that is on the Emory Lakes Property, as shown on the SRA Midlothian to
Waxahachie Regional Trail Plan, dated July 2019.

* Enhanced Architectural Features
-Entry features, lakes, open spaces designed as destinations and usable areas

*» Home Owner's Association
-Covers maintenance of common areas, parks, open spaces, etc.

-Provides programming and community events for the residents and businesses

Conformance with the Comprehensive Plan:
The proposed development is consistent with the foliowing goals and objectives in the 2016
Comprehensive Plan Addendum:
e Growth Strategies — Goal 2: Encourage a balance of land uses to serve the needs
of citizens and to ensure a diverse economic base
e Growth Strategies — Goal 8: Promote community identity through landscaping

Growth Strategies — Goal 9: Establish gateway and entryways into
neighborhoods to promote neighborhood identity

e Growth Strategies — Goal 12: Promote growth of the community where
infrastructure exists.

¢ Growth Strategies — Goal 15: Identify areas for strategic annexations to occur.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City's public hearing
notice requirements, 118 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES
Staff received five (5) letters of opposition for the proposed development.

PLANNING AND ZONING COMISSION RECOMMENDATION
= Approval, per the following comments:

1. A mutually agreed upon Development Agreement will be required for the property.

2. Confirmation of connection to I-35 and the Brookside bridge through either an
offsite access easement or acquisition of property must be provided.

3. The ratio between Single Family Residential and Multi-Family units shall be
developed as listed below:
1,500 SFR lots to 500 MF units
2,250 SFR lots to 750 MF units
3,000 SFR lots to 1,000 MF units
3,750 SFR lots to 1,250 MF units
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4,000 SFR lots to 1,500 MF units
*The remaining multi-family units can be constructed once all SFR lots (5,000) are
constructed.

4. At least one amenity center shall have a meeting room.

5. Staff suggests that all park and open space improvements funded be privately
maintained, unless the land is dedicated and accepted hy the City, or unless the City
enters into a mutually agreed upon maintenance agreement with the developer.

a. The City of Waxahachie will not accept property dedication less than 5
acres.

6. The applicant, WISD, and city staff must mutually agree on the proposed location
and required acreage for future schools within the development.

7. The minimum living area for estate lots shall increase 200 SF.

a. 12,500 sf lot area min: increase 2,200 5F to 2,400 SF
b. 10,000 sf lot area min: increase 2,000 SF to 2,200 SF

8. The minimum living area for township lots shall increase from 2,000 SF to 2,100 SF

9. The applicant will work with residents an Brookside for adequate screening.

10. There shall be a 10% maximum for front entry garages an estate and township lots

11. Lots along 80’ ROW or greater must front a neighborhood (slip) street or
thoroughfare.

STAFF RECOMMENDATION

Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

a
O
&

Denial

Approval, as presented.

Approval, per the following comments:

1. Staff recommends that City Council approve the requested Planned Development
with the Planning and Zoning Commission recommendations per the following
modifications:

Comment #8 Modification: The applicant will provide enhanced landscaping and
vegetation screening within the Open Space District that will provide a buffer for the
residents along Brookside Rd.

**Additional Staff Comment: Staff suggests that City Council grant the City Manager
the authority to approve the Development Agreement administratively.

ATTACHED EXHIBITS

W N oW e W

o e
WwNn RO

Property Owner Notification Responses
Development Agreement/Ordinance {DRAFT)
Development Standards

Exterior Construction Standards

Location Exhibit

Zoning District (Concept) Exhibit

Master Trails and Open Space Exhibit
Screening Plan Exhibit

Thoroughfare Plan Exhibit

. Street Sections Exhibit

. Phasing Plan Exhibit

. Master Signage Plan Exhibit

. Boundary (Legal Description) Exhibit
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14. Playground Exhibit
15. Zoning District Exhibit
16. Staff Report

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com
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PUBLISH ONE (1) TIME ON WEDNESDAY, MARCH 17, 2021

CITY OF WAXAHACHIE, TEXAS
NOTICE OF PUBLIC HEARING REGARDING
THE CREATION OF A PUBLIC IMPROVEMENT DISTRICT

Pursuant to Section 372.009(c) and (d) of the Texas Local Government Code, as amended, notice
is hereby given that the City Council of the City of Waxahachie, Texas (“City”), will hold a public hearing
to accept public comments and discuss the petition (the “Petition™), filed by Walton Texas, LP, a Texas
limited partnership (“Walton Texas™) acting in its own capacity as an owner and for and on behalf of various
other owners of undivided interests in the property in the District (as defined below) (the “UDI Owners™),
in its capacity as manager, operator or agent, as applicable, Walton TX Dallas Kemp Ridge LP, an Alberta
limited partnership (“*Walton Kemp Ridge™), and Walton TX Dallas Kemp Ranch LP 1, an Alberta limited
partnership (“Walton Kemp Ranch™) (Walton Texas, the UDI Owners, Walton Kemp Ridge, and Walton
Kemp Ranch are collectively referred to herein as the “Petitioners”), requesting that the City create the
Emory Lakes Public Improvement District (the “District”) to include property owned by the Petitioners.

Time and Place of the Hearing. The public hearing will start at or after 7:00 p.m. on April 5, 2021, at the
regular meeting place of the City Council of the City in the Council Chambers located at 401 S. Rogers
Street, Waxahachie, Texas 75165.

General Nature of the Proposed Authorized Improvements. The purposes of the District include the
design, acquisition, construction, and improvement of public improvement projects authorized by the
Public Improvement District Assessment Act, codified as Chapter 372, Texas Local Government Code, as
amended (the “Act”), that are necessary for the development of the Property, which public improvements
will include, but not be limited to: (1)} design, construction and other allowed costs related to street and
roadway improvements, including related sidewalks, drainage, utility relocation, signalization, landscaping,
lighting, signage, and rights-of-way; (2) design, construction and other allowed costs related to storm
drainage improvements; (3) design, construction and other allowed costs related to water, wastewater and
drainage (including detention) improvements and facilities; (4) design, construction and other allowed costs
related to erection of fountains, distinctive lighting and signs, and acquisition and installation of pieces of
art; (5) design, construction and other allowed costs related to parks, open space, and recreational
improvements, including trails, landscaping, and irrigation related thereto; (6) design, construction and
other allowed costs related to off-street parking facilities, including related sidewalks, drainage, utility
relocation, signalization, landscaping, lighting, signage and rights-of-way; (7) design, construction and
other allowed costs related to projects similar to those listed in subsections (1) - (6) above authorized by
the Act, including similar off-site projects that provide a benefit to the Property within the District; (8)
design, construction and other allowed costs related to special supplemental services for improvement and
promotion of the District, including services related to advertising, promotion, health and sanitation, water
and wastewater, public safety, security, business recruitment, development, recreation, and cultural
enhancement; (9) payment of expenses incurred in the establishment, administration and operation of the
District; and, (10) payment of expenses associated with financing such public improvement projects, which
may include but are not limited to, costs associated with issuance and sale of revenue bonds secured by
assessments levied against the Property (collectively, the “Authorized Improvements™). These Authorized
Improvements shall promote the interests of the City and confer a special benefit on the Property.

Estimated Cost of the Authorized Improvements. The estimated cost to design, acquire and construct
the Authorized Improvements, including eligible costs related to the establishment, administration and
operation of the District and expenses associated with financing Authorized Improvements is $300,000,000.




(%)

Proposed District Boundaries. The District is proposed to include approximately 2813.26 acres of land
generally located north of Farm to Market Highway No. 1446, south of Farm to Market Highway No. 875,
east of Lone Elm Road, and west of Interstate Highway 35, and as more particularly described by a metes
and bounds description available at Waxahachie City Hall located at 401 S. Rogers Street, Waxahachie,
Texas 75165 and available for public inspection during regular business hours.

Proposed Method of Assessment. City shall levy assessments on each parcel within the District in a
manner that results in imposing equal shares of the costs on property similarly benefited. All assessments
may be paid in full at any time (including interest and debt), and certain assessments may be paid in annual
installments (including interest and debt). If an assessment is allowed to be paid in instaliments, then the
installments must be paid in amounts necessary to meet annual costs for those Authorized Improvements
financed by the assessments and must continue for a period necessary to retire the indebtedness issued to
finance or refinance those Authorized Improvements (including interest).

Proposed Apportionment of Cost between the District and City. City will not be obligated to provide
any funds to finance the Authorized Improvements, other than from assessments levied on the District
property and possible tax increment reinvestment zone revenue. No municipal property in the District shall
be assessed. The Petitioners or their successors in interest may also pay certain costs of the improvements
from other funds available to it as developer of the District.

Any interested person may be heard at the Public Hearing.

Lori Cartwright, City Secretary
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CITY OF WAXAHACHIE, TEXAS
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE, TEXAS AUTHORIZING AND CREATING THE EMORY
LAKES PUBLIC IMPROVEMENT DISTRICT IN ACCORDANCE WITH
CHAPTER 372 OF THE TEXAS LOCAL GOVERNMENT CODE;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR
RELATED MATTERS; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City of Waxahachie, Texas (the “City™), is authorized under Chapter 372
of the Texas Local Government Code (the “Acf”), to create a public improvement district within

the corporate limits of the City; and

WHEREAS, on January 15, 2021, Walton Texas, LP, a Texas limited partnership
(“Walton Texas™) acting in its own capacity as an owner and for and on behalf of various other
owners of undivided interests in the property in the District (as defined below) (the “UDI
Owners™), in its capacity as manager, operator or agent, as applicable, Walton TX Dallas Kemp
Ridge LP, an Alberta limited partnership (“Waiton Kemp Ridge™), and Walton TX Dallas Kemp
Ranch LP 1, an Alberta limited partnership (“Walton Kemp Ranch”) (Walton Texas, the UDI
Owners, Walton Kemp Ridge, and Walton Kemp Ranch are collectively referred to herein as the
“Petitioners”) submitted and filed with the City Secretary of the City a petition (the “Petition™)
requesting the establishment of a public improvement district for property within the corporate

limits of the City; and

WHEREAS, the Petition requested the creation of the Emory Lakes Public Improvement
District (the “District”), which District is located within the corporate limits of the City and more
particularly depicted in Exhibit A and described by metes and bounds in Exhibit B (the “Property™)

each attached hereto and incorporated herein for all purposes; and

WHEREAS, the City Council of the City (the “City Council’) has investigated and

determined that the facts contained in the Petition are true and correct; and

WHEREAS, the Petitioner estimated the total cost of the Authorized Improvements (as
described below) at an amount not to exceed $300,000,000; and

RESOLUTION CREATING EMORY LAKES PID
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WHEREAS, the City Council desires to limit the maximum amount to be levied by the
City Council against the Property under the Act at $170,925,000; and

WHEREAS, the City desires to limit the annual installment payment for the assessment
levied against any property in the District to an amount not to exceed an equivalent tax rate of

$0.42 per $100 taxable appraised value; and

WHEREAS, after publishing notice in the Waxahachie Sun, a newspaper of general
circulation in the City, and mailing notice of the hearing, all as required by and in conformity with
the Act, the City Council, opened a public hearing on the advisability of the improvements on
April 5, 2021; and

WHEREAS, the City Council continued the public hearing to the City Council meeting
on April 19, 2021, and after all interested parties were given the opportunity to speak, the City

Council closed the public hearing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WAXAHACHIE, TEXAS, THAT:

Section 1. The findings set forth in the recitals of this Resolution are found to be true and

correct.

Section 2. The Petition submitted to the City by the Petitioners was filed with the City
Secretary and complies with Section 372.005 of the Act.

Section 3. Pursuant to the requirements of the Act, including, without limitation, Sections
372.006, 372.009(a), and 372.009(b), the City Council, after considering the Petition and the
evidence and testimony presented at the public hearing opened on April 5, 2021 and continued to
April 19, 2021, hereby finds and declares:

(a) Advisability of the Proposed Improvements. It is advisable to create the District to
provide the Authorized Improvements. The Authorized Improvements are feasible and
desirable and will promote the interests of the City and will confer a special benefit on
the Property.

(b) General Nature of the Authorized Improvements. The purposes of the District

include the design, acquisition, and construction of public improvement projects

RESOLUTION CREATING EMORY LAKES PID
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authorized by the Act that are necessary for the development of property in the District,
which public improvements will inciude, but not be limited to: (1) design, construction
and other allowed costs related to street and roadway improvements, including related
sidewalks, drainage, utility relocation, signalization, landscaping, lighting, signage,
and rights-of-way; (2) design, construction and other allowed costs related to storm
drainage improvements; (3) design, construction and other allowed costs related to
water, wastewater and drainage (including detention) improvements and facilities; (4)
design, construction and other allowed costs related to erection of fountains, distinctive
lighting and signs, and acquisition and installation of pieces of art; (5) design,
construction and other allowed costs related to parks, open space, and recreational
improvements, including trails, landscaping, and irrigation related thereto; (6) design,
construction and other allowed costs related to off-street parking facilities, including
related sidewalks, drainage, utility relocation, signalization, landscaping, lighting,
signage and rights-of-way; (7) design, construction and other allowed costs related to
projects similar to those listed in subsections (1) - (6) above authorized by the Act,
including similar off-site projects that provide a benefit to the Property within the
District; (8) design, construction and other allowed costs related to special
supplemental services for improvement and promotion of the District, including
services related to advertising, promotion, health and sanitation, water and wastewater,
public safety, security, business recruitment, development, recreation, and cultural
enhancement; (9) payment of expenses incurred in the establishment, administration
and operation of the District; and, (10) payment of expenses associated with financing
such public improvement projects, which may include but are not limited to, costs
associated with issuance and sale of revenue bonds secured by assessments levied
against the Property (collectively, the “Authorized Improvements™). These Authorized
Improvements promote the interests of the City and confer a special benefit upon the

Property.

(c) Estimated Costs of the Authorized Improvements and Apportionment of Costs.
The estimated total costs to design, acquire, and construct the Authorized
Improvements, including payment of expenses to finance such public improvement

projects such as eligible legal and financial fees and expenses incurred in the

RESOLUTION CREATING EMORY LAKES PID
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establishment, administration and operation of the District, is $300,000,000 which
costs shall be paid by assessments levied on the Property within the District. The City
will not be obligated to provide any funds to finance the Authorized Improvements,
other than from assessments levied on the Property. The developer of the Property (the
“Developer”) may also pay certain costs of the Authorized Improvements from other

funds available to the Developer.

(d) Boundaries of the District. The District is proposed to include approximately 2813.26
acres of land generally located north of Farm to Market Highway No. 1446, south of
Farm to Market Highway No. 875, east of Lone Elm Road, and west of Interstate
Highway 35,and as more particularly depicted in Exhibit A attached hereto, and as
more properly described in the metes and bounds described in Exhibit B attached

hereto.

(e) Proposed Method of Assessment. The City shall levy assessments on each parcel
within the District in a manner that results in imposing equal shares of the costs on
property similarly benefited. All assessments may be paid in full at any time {including
interest and debt), and certain assessments may be paid in annual instaliments
(including interest and debt). If an assessment is allowed to be paid in installments,
then the installments must be paid in amounts necessary to meet annual costs for those
Authorized Improvements financed by the assessments and must continue for a period
necessary to retire the indebtedness for those Authorized Improvements (including

interest).

(f) Management of the District. The District shall be managed by the City, with the
assistance of a consultant, who shall, from time to time, advise the City regarding

certain operations of the District.

(g) Advisory Board. The District shall be managed without the creation of an advisory
body.

Section 4. Unless otherwise approved by the City Council, the maximum amount to be
levied by the City Council against the Property under the Act is $170,925,000. Additionally,

unless otherwise approved by the City Council, the annual instaliment payment for the assessment
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levied against any property in the District shall not exceed an equivalent tax rate of $0.42 per $100

taxable appraised value.

Section 5. The Emory Lakes Public Improvement District is hereby authorized and created
as a public improvement district under the Act in accordance with the findings of the City Council
as to the advisability of the Authorized Improvements contained in this Resolution, the nature and
the estimated costs of the Authorized Improvements, the boundaries of the District, the method of
assessment, and the apportionment of costs as described herein; and the conclusion that the District

is needed to fund such Authorized Improvements.

Section 6. Notice of this Resolution authorizing the District shall be given by publishing
such notice once in the Waxahachie Sun, a newspaper of general circulation in the City. Effective

upon the publication of such notice, the District shall be established.

Section 7. This Resolution shall take effect immediately from and after its passage and

publication as required by law.

(Remainder of page intentionally left blank. Execution page to follow.)
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE THIS THE 19TH DAY OF APRIL, 2021.

CITY OF WAXAHACHIE

DAVID HILL, MAYOR

ATTEST:

LORI CARTWRIGHT, CITY SECRETARY
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EXHIBIT B
METES AND BOUNDS DESCRIPTION OF THE PROPERTY
2813.26 ACRES

All that certain lot, tract, or parcel of land, situated in a portion of the J. Barker Survey, Abstract No. 40, the E. Bellow
Survey, Abstract No. 101, the E. H. Belcher Survey, Abstract No. 143, the J. Drinkard Survey, Abstract No. 273, the
J. J. Davidson Survey, Abstract No. 302, the I. Fifer Survey, Abstract No. 351, the M. Myers Survey, Abstract No.
714, the I. E. Prince Survey, Abstract No, 845, the J. C. Reed Survey, Absiract No 904, and the B. Wiltshire Survey,
Abstract No, 1132, Ellis County, Texas, being a part of that certain called 681.000 acre tract described in a deed to
Walton Texas, LP recorded in Instrument No. 1526274 of the Deed Records of Ellis County, Texas (DRECT), a part
of that certain called 1040.641 acre tract described in a deed to Walton Texas, LP recorded in Instrument No. 1532148
(DRECT), all of that certain called 117.601 acre tract described in a deed to Walton Texas, LP recorded in Instrument
No. 1532149 (DRECT), all of that certain called 141.524 acre tract described in a deed to Walton Texas, LP recorded
in Instrument No. 1532150 (DRECT), all of that certain called 182.727 acre tract and 99.991 acre tract described in a
deed to Walton Texas, LP recorded in Instrument No. 1515578 (DRECT), all of that certain called 398.282 acre tract
described in a deed to Walton Texas, LP recorded in Insttument No. 1515579 (DRECT), all of that certain called
151.499 acre tract described in a deed to Walton Texas, LP recorded in Instrument No. 1616460 {DRECT), and being
more completely described as follows, to-wit;

BEGINNING at a 1/2” iron rod found for a Northwest comer of said 681.000 acre tract, the Northeast corner of a
called 1.725 acre tract described in a deed to Patricia L. Knight recorded in Volume 2273, Page 384 (DRECT), and
being in the South right-of-way line of Farm to Market Highway No. 875 (80" right-of-way width at this point);

THENCE North 59 deg. 54 min. 04 sec. East along the North line of said 681.000 acre tract and said South right-of-
way line, a distance of 465.52 feet to a 5/8" capped iron rod found stamped “TXDOT ROW?”;

THENCE North 59 deg. 02 min. 19 sec. East along said North line and South right-of-way line, at 3.64 feet pass a
5/8" capped iron rod found stamped “TXDOT ROW" for the most westerly corner of a called 0.5506 acre tract
described in a deed to the State of Texas recorded in Instrument No. 1610102 (DRECT), continue along the North line
of said 681.000 acre tract for a total distance of 701.62 feet to 5/8” capped iron rod found stamped “LTRA 10140700"
for a Point of Curvature of a circular curve to the right, having a radius of 920.72 feet, a central angle of 27 deg. 16
min. 15 sec., and being subtended by a chord which bears North 72 deg. 40 min. 27 sec. East — 434.10 feet;

THENCE in a northeasterly direction along said curve to the right and said North line, a distance of 438.23 feetto a
1/2” capped iron rod set stamped “GOODWIN & MARSHALL?”, hereinafter referred to as 1/2” capped iron rod set,
said point being in the South right-of-way line of said Farm to Market Highway No. 875;

THENCE North 86 deg, 18 min. 34 sec. East tangent to said curve and continue along the North line of said 681.000
acre tract, the North line of said 1040.641 acre tract, and said South right-of-way line, a distance of 2836.54 feet to a
1/2” capped iron rod set for a Point of Curvature of a circular curve to the left, having a radius of 1504.82 feet, a
central angle of 14 deg. 06 min. 45 sec., and being subtended by a chord which bears North 79 deg. 15 min. 12 sec.
East — 369.71 feet;

THENCE in an easterly direction along said curve to the left and the North line of said 1040.641 acre tract, at 358.14
feet pass a 5/8" capped iron rod found stamped “TXDOT ROW"” FOR THE MOST WESTERLY CORNER OF A
CALLED 0.5877 ACRE TRACT DESCRIBED IN A DEED TO THE State of Texas recorded in Instrument No.
1610103 (DRECT), continue along the North line of said 1040.641 acre tract for a total distance of 370.65 feet to a
5/8” capped iron rod found stamped “LTRA 10140700";

THENCE North 72 deg. 11 min. 49 sec. East tangent to said curve and continue along said North line, a distance of
475.71 feet to a 5/8" capped iron rod found stamped “LTRA 10140700";

THENCE North 72 deg. 42 min. 49 sec. East along said North line, a distance of 202.51 feet to a 1/2” capped iron rod
set for a Point of Curvature of a circular curve to the right, having a radius of 2251.83 feet, a central angle of 9 deg.
09 min. 46 sec., and being subtended by a chord which bears North 77 deg. 17 min. 42 sec. East — 359.73 feet;
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THENCE in an easterly direction along said curve to the right and the North line of said 1040.641 acre tract, a distance
of 360.11 feet to a 5/8" capped iron rod found stamped “TXDOT ROW?™, said point being in the South right-of-way
line of said Farm to Market Highway No. 875;

THENCE North 81 deg. 52 min. 35 sec. East tangent to said curve and continue along said North line and South right-
of-way line, a distance of 122.75 feet to a 5/8” capped iron rod found stamped “TXDOT ROW™, said point being a
Point of Curvature of a circular curve to the right, having a radius of 587.69 feet, a central angle of 7 deg. 44 min. 56
sec., and being subtended by a chord which bears North 85 deg. 45 min. 03 sec. East - 79.42 feet;

THENCE in an easterly direction along said curve to the right, continue along said North line and South right-of-way
line, a distance of 79.48 feet to a 5/8" capped iron rod found stamped “TXDOT ROW™;

THENCE North 89 deg. 37 min. 34 sec. East along said North line and South right-of-way line, a distance of 1554.63
feet to a 1/2” capped iron rod set for a Point of Curvature of a circular curve to the lefi, having a radius of 1931.89
feet, a central angle of 3 deg. 33 min. 59 sec., and being subtended by a chord which bears North 87 deg. 50 min. 35
sec. East - 120.23 feet;

THENCE in an easterly direction along said curve to the left, continue along said North line and South right-of-way
line, a distance of 120.25 feet to a 1/2” capped iron rod set for the Northeast corner of said 1040.641 acre tract and
being in the West right-of-way line of Union Pacific Railroad;

THENCE South 31 deg. 23 min. 33 sec. East departing said South right-of-way line and continue along the East line
of said 1040.641 acre tract and the West right-of-way line of said railroad, being 50 feet west of and parallel to the
centerline of said railroad, a distance of 1239.17 feet to a 1/2” capped iron rod set, said point being a Point of Curvature
of a circular curve to the left, having a radius of 1959.88 feet, a central angle of 35 deg. 04 min. 26 sec., and being
subtended by a chord which bears South 48 deg. 55 min. 46 sec. East - 1181.10 feet;

THENCE in a southeasterly direction along said curve to the left, the East line of aid 1040.641 acre tract, and the West
right-of-way line of said railread, a distance of 1199.75 feet to a 1/2” capped iron rod set;

THENCE South 06 deg. 40 min. 05 sec. West non-tangent to said curve, and continue along said East line and West
right-of-way line, a distance of 41.76 feet to a [/2” capped iron rod set, said point being a Point of Curvature of a non-
tangent circular curve to the left, having a radius of 1999.88 feet, a central angle of 13 deg. 47 min. 52 sec., and being
subtended by a chord which bears South 73 deg. 42 min. 44 sec. East - 480.44 feet;

THENCE in a southeasterly direction along said curve to the left, the East line of said 1040.641 acre tract and said
West right-of-way line, being 90 feet South of and parallel to the centerline of said railroad, a distance of 481.60 feet
to a 1/2” iron rod found for an easterly Northeast corner of said 1040.641 acre tract and in the Northwest line of a
called 130 acre tract described in a mechanic’s lien to Unity Presbyterian Homes recorded in Volume 912, Page 780
(DRECTY;

THENCE South 12 deg. 25 min. 26 sec. West non-tangent to said curve departing said West right-of-way line, and
continue along the East line of said 1010.641 acre tract and the Northwest line of said 130 acre tract, at 852.61 feet
pass a 1/2" iron rod found for reference and continue a total distance of 866.18 feet to a point in the center of a creek;

THENCE in a southerly direction along the East line of said 1040.641 acre tract and the centerline of a creek the
following twenty-one (21) courses;

South 55 deg. 57 min. 46 sec. West, a distance of 17.23 feet;
South 86 deg. 18 min. 25 sec. West, a distance of 58.99 feet;
North 73 deg. 07 min. 35 sec. West, a distance of 17.27 feet;

South 76 deg. 03 min. 54 sec. West, a distance 0f 43.90 feet;
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North 41 deg. 30 min. 44 sec. West, a distance 0f 25.95 feet;

South 55 deg. 27 min. 48 sec. West, a distance of 44.04 feet;

South 27 deg. 26 min. 13 sec. West, a distance of 90.38 feet;

South 01 deg. 57 min. 39 sec. West, a distance of 24.29 feet;

South 50 deg. 57 min. 27 sec. West, a distance of 18.98 feet;

South 01 deg. 04 min. 18 sec. West, a distance of 39.19 feet;

South 12 deg. 28 min. 08 sec. West, a distance of 44.61 feet;

South 05 deg. 47 min. 07 sec. West, a distance of 127.56 feet;

South 49 deg. 21 min. 10 sec. West, a distance of 117.39 feet;

South 35 deg. 47 min. 44 sec. West, a distance of 116.39 feet;

South 89 deg. 39 min. 37 sec. West, a distance of 77.26 feet;

South 68 deg. 20 min. 54 sec. West, a distance of 53.67 feet;

South 02 deg. 00 min. 42 sec. East, a distance of 50.83 feet;

South 28 deg. 22 min. 23 sec. West, a distance of 81.53 feet;

South 43 deg. 48 min. 28 sec. West, a distance of 90.13 feet;

South 30 deg. 56 min. 12 sec. West, a distance of 58.06 feet;

South 42 deg. 04 min. 17 sec. West, a distance of 51.16 feet to a point for corner for the Northwest corner of

said 130 acre tract and being in the Northeast line of a called 60 acre tract described in a deed to T. L. Allen

recorded in Volume 227, Page 326 (DRECT);
THENCE North 38 deg. 44 min. 01 sec. West departing said centerline and continue along the East line of said
1040.641 acre tract and the Northeast line of said 60 acre tract, a distance of 107.40 feet to a 1/2” iron rod found for
the Northeast corner of said 60 acre tract;
THENCE South 89 deg. 22 min. 18 sec. West along the East line of said 1040.641 acre tract and the North line of said
60 acre tract, a distance of 1029.07 feet to a 1/2” iron rod found for an ell corner of said 1040.641 acre tract and the
Northwest corner of said 60 acre tract, being in the recognized East line of the J. Barker Survey and the recognized
West line of the E. Bellow Survey;
THENCE South 01 deg. 10 min. 55 sec. East along the East line of said 1040.641 acre tract and the West line of said
60 acre tract, the recognized East line of the J. Barker Survey, and the recognized West line of the E. Bellow Survey,

a distance of 541.96 feet to a 1/2” iron rod found for an ell corner of said 1040.641 acre tract;

THENCE South 58 deg. 40 min. 27 sec. West departing said survey lines and continue along the East line of said
1040.641 acre tract, a distance of 477.57 feet to a 1/2” capped iron rod set;

THENCE South 30 deg. 46 min. 56 sec. East along said East line, a distance of 982.20 feet to a 1/2” iron rod found
for an ell corner of same, being in the recognized easterly North line of the J. Barker Survey, and the recognized South
line of the E. Bellow Survey;

EXHIBIT B TO RESOLUTION CREATING EMORY LAKES PID
Page 10 of 2
2180.024194945.3



)

THENCE South 56 deg. 32 min. 49 sec. West departing said survey lines and continue along the East line of said
1040.641 acre tract, a distance of 16.30 feet to a 1/2” iron rod found for an ell corner of same;

THENCE South 30 deg. 19 min. 20 sec. East along said East line, a distance of 638.29 feet to a 1/2” capped iron rod
set for an ell corner of same;

THENCE North 59 deg. 30 min. 57 sec. East along said East line, a distance of 2071.60 feet to a 1/2" capped iron rod
set for an ell corner of same, being in the West line of a called 202.85 acre tract described in a mechanic’s lien recorded
in Volume 912, Page 780 (DRECT), being the recognized Northwest corner of the J. E. Prince Survey, and a
recognized ell corner of the E. Bellow Survey;

THENCE South 30 deg. 39 min. 05 sec. East along the East line of said 1040.641 acre tract, the West line of said
202.85 acre tract, the recognized West line of the J. E. Prince Survey, the recognized South line of the E. Bellow
Survey, and the recognized East line of the J. Barker Survey, at 1932,08 feet pass a 1™ iron pipe found for reference
and continue a total distance of 1963.03 feet to a P.K. nail set with washer stamped “GOODWIN & MARSHALL”,
hereafter referred to as P.K. nail set, for the Southeast cormer of said 1040.641 acre tract and being in the North line
of a 25 foot right-of-way dedication of Brookside Drive as shown in the final plat of Brookside Addition recorded in
Cabinet B, Page 329 of the Plat Records of Ellis County, Texas (PRECT), also bein the original North line of a called
120.88 acre tract described in a deed to Robert L. Beer recorded in Volume 351, Page 107 (DRECT);

THENCE South 58 deg. 06 min. 39 sec. West along the South line of said 1040.641 acre tract, a distance of 4.14 feet
to a P.K. nail set for the Northwest comer of said Brookside Addition and being a North corner of said 117.601 acre
tract;

THENCE South 31 deg. 25 min. 31 sec. East along the North line of said 117.601 acre tract and the West line of said
Brookside Addition, at 25.00 feet pass a 3/8” iron rod found for the Northwest corner of Lot 1 of said Brookside
Addition, and continue a total distance of 175.01 feet to a 3/8” iron rod found for the Southwest corner of said Lot |
and being an ell comer of said 117.601 acre tract;

THENCE North 58 deg. 34 min. 29 sec. East along the North line of said 117.601 acre tract, the South line of said
Brookside Addition, the South line of a called 0.43 acre tract described in a deed to Monica Davis recorded in Volume
2589, Page 1329 (DRECT), the South line of a called 0.5152 acre tract described in a deed to Shirley Allred recoded
in Volume 1550, Page 826 (DRECT), and the South line of a called .4309 acre tract described in a deed to Katy R.
Ryan and Booby Hopgood recorded in Volume 2512, Page 1420 (DRECT), a distance of 998.69 feet to a 1/2” capped
iron rod set for an ell corner of said 117.601 acre tract and the Southeast corner of said 0.4309 acre tract;

THENCE North 31 deg. 25 min. 31 sec. West along a North line of said 117.601 acre tract and the East line of said
0.4309 acre tract, a distance of 150.04 feet to a 1/2” iron pipe found for a North corner of said 117.601 acre tract, the
Northeast corner of said 0.4309 acre tract, and being in the South right-of-way line of said Brookside Drive;

THENCE North 58 deg. 34 min. 29 sec. East along the North line of said 117.601 acre tract and said South right-of-
way line, a distance of 40.12 feet to a 1/2” capped iron rod set for a North corner of said 117.601 acre tract and the
Northwest corner of a called 0.4312 acre tract described in a deed to Barbara Kay Beer Mouser, et vir recorded in
Volume 2100, Page 1456 (DRECT);

THENCE South 31 deg. 25 min. 31 sec. East departing said South right-of-way line and continue along a North line
of said 117.601 acre tract and the West line of said 0.4312 acre tract, a distance of 150.04 feet to a 1/2” capped iron
rod found stamped “RPLS 4466" for an ell corner of said 117.601 acre tract and the Southwest corner of said 0.4312
acre tract;

THENCE North 58 deg. 34 min. 29 sec. East along the North line of said 117.601 acre tract and the South line of said
0.4312 acre tract, a distance of 125.26 feet to a 1/2” iron pipe found for the Northeast comer of said 117.601 acre tract,
the Southeast comer of said 0.4312 acre tract, the Southwest comer of a called 0.503 acre tract described in a deed to
Robert P. Kelley, et ux recorded in Volume 567, Page 555 (DRECT), and being in the West line of the remainder of
a called 125 acre tract described in a deed to Jack Kelley recorded in Volume 404, Page 324 (DRECT);
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THENCE South 31 deg. 13 min. 11 sec. East along the East line of said 117.601 acre tract and the West line of said
125 acre tract, a distance of 2358.70 feet to a 1/2” capped iron rod set for the Southeast comner of said 117.601 acre
tract, the Southwest comer of said 125 acre tract, and being in the North line of a called 140 acre tract described in a
deed to Clint Allen Riddle and Curtis Ray Riddle recorded in Volume 2675, Page 812 (DRECT), from which a 1/2"
iron rod found bears South 15 deg. 39 min. 16 sec. West—2.77 feet and a 1/2” iron pipe found for the Northeast comner
of said 140 acre tract bears North 59 deg. 45 min. 11 sec. East — 952.87 feet;

THENCE South 59 deg. 45 min. 11 sec. West along the South line of said 117.601 acre tract and the North line of
said 140 acre tract, at 1243.66 feet pass a 1/2” iron rod found for the Northwest corner of said 140 acre tract and the
Northeast corner of a called 10.00 acre tract described in a deed to Melissa Mims recorded in Volume 2139, Page
2147 (DRECT) and continue a total distance of 2108.66 feet to a 1/2” capped iron rod set for the Southwest corner of
said 117.601 acre tract and being an ell corner of a called 265.36 acre tract described in a deed to Nay Trust B recorded
in Volume 2739, Page 149 (DRECTY;

THENCE North 31 deg. 44 min. 11 sec. West along the West line of said 117.601 acre tract, the East line of said
265.36 acre tract, and the East line of a called 2.113 acre tract described in a deed to Terry L. Nay, et ux recorded in
Volume 1621, Page 662 (DRECT) at 2466.20 feet pass a 1/2” iron rod found 75.00 feet West of and perpendicular to
said line for a corner in the West line of said 2.113 acre tract and continue a total distance of 2482.55 feet to a 1/2”
capped iron rod set for the Northwest comer of said 117.601 acre tract and being in the South line of said 1040.641
acre tract;

THENCE South 58 deg. 06 min. 39 sec. West along the South line of said 1040.641 acre tract, a distance of 1071.46
feet to a 1/2” capped iron rod set for an ell corner of same and being the most northerly Northwest comer of said
265.36 acre tract;

THENCE South 04 deg. 10 min. 42 sec. East along the South line of said 1040.641 acre tract and the North line of
said 265.36 acre tract, a distance of 1491.41 feet to a 1/2” capped iron rod set for an ell corner of same;

THENCE South 31 deg. 26 min. 53 sec. East along the South line of said 1040.641 acre tract and the North line of
said 265.36 acre tract, a distance of 214.05 feet to a 1/2” iron rod found in the recognized South line of J. Barker
Survey, recognized Northeast corner of the M. Myers Survey, and the recognized Northwest corner of the J. Fifer
Survey;

THENCE South 58 deg. 27 min. 04 sec. West along the South line of said 1040.641 acre tract, the North line of said
265.36 acre tract, the recognized South line of the J. Barker Survey, and the recognized North line of the M, Myers
Survey, a distance of 1456.37 feet to a 1/2” capped iron rod set for the Northeast corner of said 141.524 acre tract and
the Northwest corner of said 265.36 acre tract;

THENCE South 30 deg. 59 min. 02 sec. East departing the South line of said 1040.641 acre tract and said survey lines,
continue along the East line of said 141.524 acre tract and the West line of said 265.36 acre tract, a distance 0f 2323.39
feet to a 1/2” capped iron rod set for the most westerly Southwest corner of said 265.36 acre tract and the Northwest
corner of a called 40.889 acre tract described as Tract | in a deed to Hiram Clay Schoolfield recorded in Volume 2424,
Page 1248 (DRECT);

THENCE South 02 deg. 15 min. 28 sec. East along the East line of said 141.524 acre tract and the West line of said
40.889 acre tract, a distance of 25.10 feet to a 1/2” capped iron rod set for the northerly corner of a called 0.7798 acre
tract described as Tract 3 in said Volume 2424, Page 1248 (DRECT);

THENCE South 18 deg. 58 min. 50 sec. East along the East line of said 141,524 acre tract and the West line of said
0.7798 acre tract, a distance of 816.36 feet to a 1/2” capped iron rod set for the southerly corner of said 0.7798 acre
tract and being in the West line of said 40.889 acre tract;

THENCE South 12 deg. 44 min. 40 sec. East along the East line of said 141.524 acre tract and the West line of said
40.889 acre tract, a distance of 19.10 feet to a 1/2” capped iron rod set for the northerly corner of a called 0.2831 acre
tract described as Tract 2 in said Volume 2424, Page 1248 (DRECT);
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THENCE South 08 deg. 46 min. 58 sec. East along the East line of said 141.524 acre tract, the West line of said 0.2831
acre tract, and the West line of a called 0.7778 acre tract described in a deed to Hiram Clay Schoolfield, et ux recorded
in Volume 2105, Page 1459 (DRECT), a distance of 855.83 feet to a 1/2” capped iron rod found stamped “RFLS
4466" for the Southeast corner of said 141.524 acre tract, the southerly corner of said 0.7778 acre tract, the Southwest
corner of said 40.889 acre tract, and being in the North right-of-way line of Farm to Market Highway No. 1446 (80’
right-of-way width), from which a 1/2” iron rod found for a P.I. in said right-of-way bears North §4 deg. 07 min. 41
sec. East — 903.57 feet;

THENCE South 84 deg. 07 min. 41 sec. West along the South line of said 141.524 acre tract and said North right-of-
way line, a distance of 1056.15 feet to a 1/2” capped iron rod set for a Point of Curvature of a non-tangent circular
curve to the left, having a radius of 1949.86 feet, a central angle of 7 deg. 42 min. 06 sec., and being subtended by a
chord which bears South 80 deg. 06 min. 44 sec. West - 261.90 feet;

THENCE in a westerly direction along said curve to the lefi, the South line of said 141.524 acre tract, and said North
right-of-way line, a distance of 262.10 feet to a 1/2” capped iron rod set;

THENCE South 76 deg. 15 min. 41 sec. West tangent to said curve and continue along the South line of said 141.524
acre tract and said North right-of-way line, a distance of 16.06 feet to a 1/2" capped iron rod set for the Southwest
corner of said 141.524 acre tract and the Southeast comer of a called 195.17 acre tract described in a deed to ACCRU,
Inc. recorded in Volume 1737, Page 2029 (DRECT), from which a 60D nail found bears South 31 deg. 29 min. 58
sec. East — 0.33 feet;

THENCE North 31 deg. 29 min. 58 sec. West along the West line of said 141.524 acre tract and the East line of said
195.17 acre tract, a distance of 3389.99 feet to a 1/2” capped iron rod set for the Northwest comner of said 141.524
acre tract, a South corner of a called 300.765 acre tract described in a deed to Jeffrey Lane Frazier and Jeanette Marie
Frazier recorded in Volume 2048, Page 1588 (DRECT), being in the recognized South line of the J. Barker Survey
and the recognized North line of the M. Myers Survey, from which a /2" iron rod found “bent” bears North 31 deg.
29 min. 58 sec. West —0.71 feet;

THENCE North 58 deg. 27 min. 04 sec. East along the North line of said 141.524 acre tract, the South line of said
300.765 acre tract, the recognized South line of the J. Barker Survey, and the recognized North line of the M. Myers
Survey, a distance of 660.45 feet to a 1/2” iron rod found for the Southeast corner of said 300.765 acre tract and the
Southwest corner of said 1040.641 acre tract;

THENCE North 30 deg. 52 min. 01 sec. West departing the North line of said 141.524 acre tract and said survey lines
and continue along the West line of said 1040.641 acre tract and the East line of said 300.765 acre tract, a distance of
2132.69 feet to a 1/2" capped iron rod found stamped “RPLS 4466” for the Northeast corner of said 300.765 acre tract
and being the Southeast corner of said 398.282 acre tract;

THENCE South 59 deg. 04 min. 49 sec. West along the South line of said 398.282 acre tract and the North line of
said 300.765 acre tract, a distance of 3095.33 feet to a 1/2” iron rod found for the Northeast corner of said 99.991 acre
tract;

THENCE South 30 deg. 52 min. 12 sec. East departing the South line of said 398.282 acre tract and continue along
the East line of said 99.991 acre tract, a distance of 1419.80 feet to a 1/2” capped iron rod set for the Southeast corner
of same;

THENCE South 59 deg. 04 min. 49 sec. West along the South line of said 99.991 acre tract, a distance of 3067.77 feet
to a 1/2” capped iron rod found “illegible” for the Southwest comer of same, being in the recognized West line of the
B, Wiltshire Survey and the East line of the J. W. Brock Survey, Abstract No. 129, said point being in the apparent
right-of-way of Lone Eim Road;

THENCE North 30 deg. 52 min. 12 sec. West along the West line of said 99.991 acre tract, the West line of said
398.282 acre tract, the East line of a called 132.09 acre tract described in a deed to Richard E. Wood recorded in
Volume 630, Page 1040 (DRECT), the recognized West line of the B. Wiltshire Survey, the recognized East line of
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the J. W. Brock Survey, and generally along the centerline of Lone Elm Road, a distance of 2347.89 feet to a railroad
spike found in said centerline for the Southeast comer of a called 21.607 acre tract described in a deed to Duane
Walker and Clinton S. Walker recorded in Volume 2522, Page 1807 (DRECT), the Northeast corner of said 132.09
acre tract, and being the recognized Northeast comer of the J. W. Brock Survey and the recognized Southeast comer
of the E. H. Belcher Survey;

THENCE North 30 deg. 36 min. 54 sec. West along the West line of said 398.282 acre tract, the East line of said
21.607 acre tract, the recognized East line of the E. H. Belcher Survey, the recognized West line of the B. Wiltshire
Survey, and generally along the centerline of Lone Eim Road, a distance of 1069.50 feet to a railroad spike found for
the most westerly Northwest corner of said 398.282 acre tract, the South line of said 182.727 acre tract, an ell comner
of said 21.607 acre tract, the recognized Southwest corner of the J. Barker Survey, the recognized Northwest corner
of the B. Wiltshire Survey, and the recognized East line of the E. H. Belcher Survey, and being in the apparent right-
of-way line of Lone Elm Road;

THENCE South 59 deg. 14 min. 03 sec. West departing said survey lines and continue along the East line of said
21.607 acre tract and the South line of said 182.727 acre tract, a distance of 9.39 feet to a railroad spike found in the
centerline of Lone Elm Road for the Southwest corner of said 182.727 acre tract and an ell corner of said 21.607 acre
tract;

THENCE in a northerly direction along the East and North lines of said 21.607 acre tract, the West line of said 182.727
acre tract, and the centerline of Lone Elm Road the following seven (7) courses;

North 36 deg. 38 min. 20 sec. West, a distance of 137.89 feet to a P.K. nail set;

North 31 deg. 46 min. 43 sec. West, a distance of 526.65 feet to a railroad spike found;
North 36 deg. 29 min. 06 sec. West, a distance of 390.51 feet to a railroad spike found;
North 28 deg. 08 min. 21 sec. West, a distance of 116.40 feet to a railroad spike found;

North 20 deg. 06 min. 52 sec. West, a distance of 238.25 feet to a railroad spike found for a Point of Curvature
of a non-tangent circular curve to the left, having a radius of 135.00 feet, a central angle of 99 deg. 54 min.
23 sec., and being subtended by a chord which bears North 69 deg. 38 min. 15 sec. West - 206.69 feet;

Continue in a northwesterly direction along said curve to the left, a distance of 235.40 feet to a railroad spike
found;

South 60 deg. 25 min. 46 sec. West, a distance of 239.14 feet to a railroad spike found for the Northwest
corner of said 21.607 acre tract and being a Southwest comer of said 182.727 acre tract;

THENCE North 38 deg. 11 min. 55 sec. West departing said centerline and continue along the West line of said
182,727 acre tract, at 4.36 feet pass a cotton spindle found for the Southeast comer of a called 5.0854 acre tract
described in a deed to Cesar Gabrial Alvardo, et al recorded in Volume 2827, Page 1025 (DRECT) and continue a
total distance of 30.42 feet to a 1/2” iron rod found;

THENCE North 31 deg. 37 min. 24 sec. West along the West line of said 182.727 acre tract, the West line of said
681.000 acre tract, and the East line of said 5.0854 acre tract, a distance of 1519.11 feet to a 1/2" iron rod found for
an ell corner of said 681.000 acre tract, the Northeast comer of said 5.0854 acre tract, being in the Southeast line of
said 151.499 acre tract, and being in the recognized Southeast line of the J. J. Davidson Survey;

THENCE South 58 deg. 49 min. 03 sec. West along the Southeast line of said 151.499 acre tract and the recognized
Southeast line of the J. J. Davidson Survey, at 143.23 feet pass 1/2” iron rod found for the Northwest corner of said
5.0854 acre tract, at 424,16 feet pass a 1/2” iron rod found which bears Southeast 0.87 feet, at 712.18 feet pass a 1/2”
iron rod found which bears Southeast 1.74 feet, and continue a total distance of 1266.40 feet to a 1.5” iron pipe found
for the most southerly corner of said 151.499 acre tract, the most easterly corner of a called 23.699 acre tract described
in a deed to the Gary Pohlman and Catherine Pohlman Revocable Living Trust recorded in Volume 2570, Page 766
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(DRECT), said point being in the recognized Southeast line of the J. J. Davidson Survey, and the recognized Northwest
line of the E. Ballard Survey;

THENCE North 31 deg. 15 min. 57 sec. West departing said survey lines and continue along the Southwest line of
said 151.499 acre tract, the Northeast line of said 23.699 acre tract, the Northeast line of a called 13.193 acre tract
described in a deed to Mike Green, et al recorded in Volume 1865, Page 2013 (DRECT), and a Northeast line of a
called 5.48 acre tract described in a deed to Sharon Hobbs recorded in Instrument No. 1521807 (DRECT), a distance
of 1466.49 feet to a 1/2” capped iron rod set for an ell corner of said 151.499 acre tract and an ell corner of said 5.48
acre tract;

THENCE North 58 deg. 19 min. 03 sec. East along a Northwest line of said 151.499 acre tract and a Southeast line of
said 5.48 acre tract, a distance of 672.39 feet to a 1/2" capped iron rod set for an ell corner of said 151.499 acre tract
and the most easterly corner of said 5.48 acre tract;

THENCE North 31 deg. 00 min, 42 sec. West along the Southwest line of said 151.499 acre tract, the Northeast line
of said 5.48 acre tract, and the Northeast line of a called 119.3 acre tract described in a deed to Katherine Ann Pitts
recorded in Volume 1133, Page 31 (DRECT), a distance of 2105.26 feet to 2 1/2” capped iron rod set for a Northwest
corner of said 151.499 acre tract and being the Southwest corner of a called 1.34 acre tract described in a deed to
Robert Armstrong, et al recorded in Volume 1813, Page 1883 (DRECT),

THENCE North 59 deg. 52 min. 53 sec. East along the Northwest line of aid 151.499 acre tract and the South line of
said 1.34 acre tract, a distance of 246.50 feet to a 1/2" capped iron rod found stamped “TEXAS SURVEYORS” for
an ell corner of said 151.499 acre tract and the Southeast corner of said 1.34 acre tract;

THENCE North 19 deg. 07 min. 42 sec. West along a West line of aid 151.499 acre tract and the East line of said 1.34
acre tract, at 216.69 feet pass a 1/2” capped iron rod found stamped “TEXAS SURVEYORS”, and continue a total
distance of 225.94 feet to a P.K. nail set for the most northerly Northwest corner of said 151.499 acre tract, the
Northeast corner of said 1.34 acre tract, said point being in Lone Elm Road,;

THENCE North 58 deg. 10 min. 50 sec. East along the Northwest line of said 151.499 acre tract, a distance of 778.04
feet to a P.K. nail set for the most northerly Northeast comer of same, the Northwest corner of a called 10.398 acre
tract described in a deed to Jay Lindstrom, et al recorded in Volume 2782, Page 1786 (DRECT), said point being in
Lone Elm Road;

THENCE South 23 deg. 02 min. 22 sec. East along the Northeast line of said 151.499 acre tract and the West line of
said 10.398 acre tract, at 30.26 feet pass a 1/2” capped iron rod found stamped “WLSC”, and continue a total distance
of 1040.17 feet to a 1/2” iron rod found;

THENCE South 32 deg. 49 min. 01 sec. East along the Northeast line of said 151.499 acre tract and the West line of
said 10,398 acre tract, a distance of 600.03 feet to a 1/2” iron rod found for an ell corner of said 151.499 acre tract and
the Southwest comner of said 10.398 acre tract;

THENCE North 60 deg. 11 min. 33 sec. East along a North line of said 151.499 acre tract and the South line of said
10.398 acre tract, at 299.94 feet pass a 1/2” capped iron rod found stamped “WLSC” for the Southeast corner of said
10.398 acre tract and the Southwest corner of a called 10.339 acre tract described in a deed to Dawn Knox recorded
in Volume 2791, Page 1504 (DRECT), at 606.40 feet pass a 1/2” capped iron rod found stamped “WLSC” for the
Southeast corner of said 10.339 acre tract and the Southwest corner of a called 11.168 acre tract described in a deed
to David P. Hein, Jr., et al recorded in Volume 2788, Page 2140 (DRECT), and continue a total distance of 946.14
feetto a 1/2" capped iron rod set for the most easterly Northeast corner of said 151.499 acre tract, the Southeast corner
of said 11.168 acre tract, being in the Southwest line of said 681.000 acre tract, and being in the recognized Southwest
line of the J. Barker Survey, and the Northeast line of the J. J. Davidson Survey, from which a 1/2” iron rod found
bears North 60 deg. 11 min. 33 sec. East — 1.30 feet;

THENCE North 31 deg. 16 min. 02 sec. West along the Southwest line of said 681.000 acre tract, the Northeast line
of said 11.168 acre tract, and the recognized Southwest line of the J. Barker Survey and the recognized Northeast line
of the J. J. Davidson Survey, a distance of 1060.24 feetto a 1/2” iron rod found for a Northwest corner of said 681.000
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acre tract and the Southwest corner of a called 10.059 acre tract described in a deed to Mark Livingston and Monica
Louise Livingston recorded in Volume 2559, Page 2132 {DRECT);

THENCE North 58 deg. 36 min. 32 sec. East departing the Northeast line of said 11.168 acre tract and said survey
lines and continue along the Northwest line of said 681.000 acre tract, the South line of said 10.059 acre tract, the
South line of a called 10.059 acre tract described in a deed.to Joe Bourland and Barbara Bouriand recorded in Volume
2559, Page 2122 (DRECT), and the South line of a remainder of called 58.092 acre tract described in a deed to
Armstrong 98, LLC recorded in Volume 2431, Page 1623 (DRECT), a distance of 1893.09 feet to a 1/2” capped iron
rod found for the Southeast corner of said 58.092 acre tract;

THENCE North 31 deg. 34 min. 40 sec. West along the Northwest line of said 681.000 acre tract and the East line of
said 58.092 acre tract, a distance of 11.05 feet to a 1/2” capped iron rod set for the Southwest comer of a called 8.000
acre tract described in a deed to Iglesia Vaquera recorded in Volume 2504, Page 887 (DRECT);

THENCE North 58 deg. 40 min. 31 sec. East along the Northwest line of said 681.000 acre tract and the South line of
said 8.000 acre tract, a distance of 289.78 feet to a 60D nail found for the Southeast corner of said 8.000 acre tract and
the Southwest comner of a called 13.885 acre tract described in a deed to Nelson C. Ridgway recorded in Volume 1948,
Page 238 (DRECTY);

THENCE North 58 deg. 40 min. 33 sec. East along the Northwest line of said 681.000 acre tract and the South line of
said 13.885 acre tract, a distance of 601.09 feet to a 5/8” iron rod found for the Southeast corner of said 13.885 acre
tract and the Southwest comer of a called 10.168 acre tract described as Tract | in a deed to Rapeapat Unarut recorded
in Volume 2517, Page 1087 (DRECT);

THENCE North 58 deg. 37 min. 40 sec. East along the Northwest line of said 681.000 acre tract and the South line of
said 10.168 acre tract, a distance of 439.41 feet to a 1/2" iron rod found for the Southeast corner of said 10.168 acre
tract and the Southwest corner of a called 3.0 acre tract described as Tract 2 in said Volume 2517, Page 1087 (DRECT);

THENCE North 58 deg. 43 min. 52 sec. East along the Northwest line of said 681.000 acre tract and the South line of
said 3.0 acre tract, a distance of 372.79 feet to a 1/2” iron rod found for an ell comer of said 681.000 acre tract, the
Southeast corner of said 3.0 acre tract, and being in the East line of Memory Lane (12" wide private road);

THENCE North 31 deg. 19 min. 29 sec. West along the Northwest line of said 681.000 acre tract and the East line of
said Memory Lane, a distance of 899.22 feet to a 1/2” iron rod found for a Northwest corner of said 681.000 acre tract
and the Southwest corner of said 1,725 acre tract;

THENCE North 76 deg. 25 min. 44 sec. East along the North line of said 681.000 acre tract and the South line of said
1.725 acre tract, a distance of 416.30 feet to a 1/2” iron rod found for an ell comer of said 681.000 acre tract and the
Southeast comer of said 1.725 acre tract;

THENCE North 22 deg. 02 min. 17 sec. West along the West line of said 681.000 acre tract and the East line of said
1.725 acre tract, a distance of 225.35 feet to the POINT OF BEGINNING, containing 122,545,629 square feet or
2813.26 acres of land, more or less.

Bearings are referenced to Texas State Plane Coordinate System, North Central Zone (4202), North American
Datum of 1983 as derived from GPS observation.
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PETITION FOR THE CREATION OF A
PUBLIC IMPROVEMENT DISTRICT WITHIN
THE CORPORATE LIMITS OF THE CITY OF WAXAHACHIE, TEXAS

This petition (the “Petition™) is submitted and filed with the City Secretary of the City of
Waxahachie, Texas (the “City”), by Walton Texas, LP, a Texas limited partnership (“Walton
Texas™) acting in its own capacity as an owner and for and on behalf of various other owners of
undivided interests in the Property (as defined below) (the “UDI Owners”), in its capacity as
manager, operator or agent, as applicable, Walton TX Dallas Kemp Ridge LP, an Alberta limited
partnership (“Walton Kemp Ridge), and Walton TX Dallas Kemp Ranch LP 1, an Alberta limited
partnership (“Walton Kemp Ranch™) (Walton Texas, the UDI Owners, Walton Kemp Ridge, and
Walton Kemp Ranch are collectively referred to herein as the “Qwners™), acting pursuant to the
provisions of Chapter 372, Texas Local Government Code, as amended (the “Aef”), requesting
that the City create a public improvement district (the “District”) to include property owned by the
Owners and located within the corporate limits of the City (the “Propersy”), more particularly
described in Exhibit 4 and depicted in Exhibit B. In support of this Petition, the Owners present
the following:

Section 1. General Nature of the Authorized Improvements. The purposes of the

District include the design, acquisition, construction, and improvement of public improvement
projects authorized by §372.003(b) of the Act that are necessary for the development of the
Property, which public improvements will include, but not be limited to: (i) design, construction
and other allowed costs related to street and roadway improvements, including related sidewalks,
drainage, utility relocation, signalization, landscaping, lighting, signage, and rights-of-way; (2)
design, construction and other allowed costs related to storm drainage improvements; (3) design,
construction and other allowed costs related to water, wastewater and drainage (including
detention) improvements and facilities; (4) design, construction and other allowed costs related to
erection of fountains, distinctive lighting and signs, and acquisition and installation of pieces of
art; (5) design, construction and other allowed costs related to parks, open space, and recreational
improvements, including trails, landscaping, and irrigation related thereto; (6) design, construction
and other allowed costs related to off-street parking facilities, including related sidewalks,
drainage, utility relocation, signalization, landscaping, lighting, signage and rights-of-way; (7)
design, construction and other allowed costs related to projects similar to those listed in subsections
(1) - (6) above authorized by the Act, including similar off-site projects that provide a benefit to
the Property within the District; (8) design, construction and other allowed costs rclated to special
supplemental services for improvement and promotion of the District, including services related
to advestising, promotion, health and sanitation, water and wastewater, public safety, security,
business recruitment, development, recreation, and cultural enhancement; (9) payment of expenses
incurred in the establishment, administration and operation of the District; and, (10) payment of
expenses associated with financing such public improvement projects, which may include but are
not limited to, costs associated with issuance and sale of revenue bonds secured by assessments

levied against the Property (collectively, the “Authorized Improvements™). These Authorized
Improvements shall promote the interests of the City and confer a special benefit on the Property.

Section 2. Estimated Cost of the Authorized Improvements. The Owners estimate that
the total cost of the Authorized Improvements is $300,000,000.

The Emory Lakes PID Petition
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Section 3. Boundaries of the Proposed District. The District is proposed to include the
Property.

Section 4. Proposed Method of Assessment. The City shall levy an assessment on each
lot within the District to pay the cost of the Authorized Improvements in a manner that results in
imposing equal shares of the cost on property similarly benefited. Each assessment may be paid
in full at any time (including accrued and unpaid interest) or may be paid in annual installments
(including interest and debt). If paid in annual installments, the annual installments must be paid
in amounts necessary to meet annual costs for the Authorized Improvements and must continue
for a period necessary to retire the indebtedness on the Authorized Improvements.

Section 5. Proposed Apportionment of Cost between the District and the City. The
City shall not be obligated to provide any funds to finance the Authorized Improvements. The

cost of the Authorized Improvements will be paid from the assessments and from other sources of
funds, if any, available to the Owners or their successors in interest.

Section 6. Management of the District. The Owners propose that the District be
managed by the City, with the assistance of a consultant, who shall, from time to time, advise the
City regarding certain operations of the District.

Section 7. Owners Request Establishment of the District. The persons signing this
Petition request the establishment of the District. This petition may be signed in multiple
counterparts which, when taken together, shall be deemed one original.

Section 8. Advisory Board. The Owners propose that the District be established and
managed without the creation of an advisory body.

This Petition has been signed by and on behalf of (1) the owners of taxable real property
representing more than 50 percent of the appraised value of taxable real property liable for
assessment under the proposal, as determined by the current roll of the appraisal district in which
the property is located; and (2) record owners of real property liable for assessment under the
proposal who: (A) constitute more than 50 percent of all record owners of property that is liable
for assessment under the proposal; or (B) own taxable real property that constitutes more than 50
percent of the area of all taxable real property that is liable for assessment under the proposal.

This Petition is hereby filed with the City Secretary of the City in support of the creation

of the District by the City Council as herein provided. The undersigned requests that the City
Council grant its consent as above stated.

SIGNATURES APPEAR ON FOLLOWING PAGES

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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RESPECTFULLY SUBMITTED, on this the 0 day of ) 0 UB(Y 5051

OWNER/WALTON TEXAS:

WALTON TEXAS, LP,
a Texas limited partnership

By:  Walton Texas GP, LLC,
a Texas limited liability company
Its: General Partner

By:  Walton Intemnational Group, Inc.,
a Nevada corporation

Its: ger
By: W

SIGNATURES ARE CONTINUED ON THE NEXT PAGE
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OWNER/WALTON TEXAS:
WALTON TEXAS, LP,

a Texas limited partnership, on behalf of all other UDI
Owners in its capacity as manager, operator or agent,
as applicable

By: Walton Texas GP, LLC,
a Texas limited liability company
Its: General Partner

By:  Walton International Group, Inc.,
a Nevada corporation
Its:

v JAth frh

Name:

Title: i ing Officer

SIGNATURES ARE CONTINUED ON THE NEXT PAGE
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OWNER/WALTON KEMP RANCH:

WALTON TX DALLAS KEMP RANCH LP 1,
an Alberta limited partnership

By:  Walton TX Dallas Kemp Ranch Corporation,
an Alberta corporation

Title:_ Chief Operating Officer

By:_gm

Name:_Rebecca Bruce
Title:_ Chief Financial Officer

SIGNATURES ARE CONTINUED ON THE NEXT PAGE

The Emory Lakes PID Petition

Page S of 19
2180.024\59730.9



o)

OWNER/WALTON KEMP RIDGE:

WALTON TX DALLAS KEMP RIDGE LP,
an Alberta limited partnership

By:  Walton TX Dallas Kemp Ridge Corporation,
an Alberta corporation
Its: General Partner

Title:_ Chlcprmgng Officer

By@/D_D\\

Name:_Rebecca Bruce
Title:__Chief Financial Officer

END OF SIGNATURES
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PUBLISH ONE (1) TIME ON SUNDAY, MARCH 28, 2021

CITY OF WAXAHACHIE, TEXAS
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT a public hearing will be conducted by the City Council of
Waxahachie, Texas on April 19, 2021 at 7:00 p.m. at Waxahachie City Council Chambers, 401 S.
Rogers St., Waxahachie, Texas 75165. The public hearing will be held to consider proposed
assessments to be levied against the assessable property within the North Grove Public
Improvement District (the “District”) pursuant to the provisions of Chapter 372 of the Texas Local
Government Code, as amended (the “Act”).

The general nature of the proposed public improvements (collectively, the "Authorized
Improvements") are: (i) street and roadway improvements, including related sidewalks, drainage,
utility relocation, signalization, landscaping, lighting, signage, off-street parking and right-of-way;
(if) establishment or improvement of parks and open space, together with the design, construction
and maintenance of any ancillary structures, features or amenities such as trails, playgrounds,
walkways, lighting and any similar items located therein; (iii) sidewalks and landscaping,
including entry monuments and features, fountains, lighting and signage; (iv) acquisition,
construction, and improvement of water, wastewater and drainage improvements and facilities; (v)
projects similar to those listed in subsections (i) - (iv) above authorized by the Act, including
similar off-site projects that provide a benefit to the property within the District; (vi) payment of
costs associated with operating and maintaining the public improvements listed in subparagraphs
(i) - (v} above; and (vii) payment of costs associated with developing and financing the public
improvements listed in subparagraphs (i) - (v) above, and costs of establishing, administering and
operating the District. These Authorized Improvements shall promote the interests of the City and
confer a special benefit upon the Property.

The total costs of the Authorized Improvements that benefits property within Improvement Area
#2 of the District is approximately $5,281,655.00. The total costs of Authorized Improvements to
benefit future phases within the District cannot be determined with certainty at this time.

The boundaries of the District include approximately 768 acres of land generally located north of
Brown Street, east of N. Highway 77, west of FM 813, south of Grove Creek Road, and located
within the City. The boundaries of Improvement Area #2 of the District include approximately 79
acres of land within the District, as more particularly described by a metes and bounds description
is available at Waxahachie City Hall and available for public inspection.

All written or oral objections on the proposed assessment within the District will be considered at
the public hearing.
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A copy of the Improvement Area #2 Assessment Roll relating to the Improvement Area #2
Improvements, which Improvement Area #2 Assessment Roll includes the assessments to be
levied against each parcel within Improvement Area #2 of the District for the Improvement Area

#2 Improvements, is available for public inspection at the office of the City Secretary, 401 S,
Rogers St., Waxahachie, Texas 75165.

Any interested person may be heard at the Public Hearing.

Lori Cartwright, City Secretary
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CITY OF WAXAHACHIE, TEXAS
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE ACCEPTING AND APPROVING AN UPDATED
SERVICE AND ASSESSMENT PLAN AND AN IMPROVEMENT
AREA #2 ASSESSMENT ROLL FOR THE NORTH GROVE
PUBLIC IMPROVEMENT DISTRICT; MAKING A FINDING OF
SPECIAL BENEFIT TO THE PROPERTY IN IMPROVEMENT
AREA #2 OF THE DISTRICT; LEVYING SPECIAL ASSESSMENTS
AGAINST PROPERTY WITHIN IMPROVEMENT AREA #2 OF
THE DISTRICT AND ESTABLISHING A LIEN ON SUCH
PROPERTY; PROVIDING FOR PAYMENT OF THE
ASSESSMENTS IN ACCORDANCE WITH CHAPTER 372, TEXAS
LOCAL GOVERNMENT CODE, AS AMENDED; PROVIDING FOR
THE METHOD OF ASSESSMENT AND THE PAYMENT OF THE
ASSESSMENTS, PROVIDING PENALTIES AND INTEREST ON
DELINQUENT ASSESSMENTS, PROVIDING FOR
SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, a petition was submitted and filed with the City Secretary (the “City
Secretary”) of the City of Waxahachie, Texas (the “City”) pursuant to the Public Improvement
District Assessment Act, Chapter 372, Texas Local Government Code, as amended (the “PID
Act”), requesting the creation of a public improvement district in the City to be known as the North
Grove Public Improvement District (the “District”); and

WHEREAS, the petition contained the signatures of the owners of taxable property
representing more than fifty percent of the appraised value of taxable real property liable for
assessment within the District, as determined by the then current ad valorem tax rolls of the Denton
Central Appraisal District, and the signature of the property owners who owned taxable real
property that constituted more than fifty percent of the area of all taxable property within the
District that is liable for assessment; and

WHEREAS, on September 15, 2014, after due notice, the City Council of the City (the
“City Council”) held a public hearing in the manner required by law on the advisability of the
public improvements and services described in the petition as required by Sec. 372.009 of the PID
Act and made the findings required by Sec. 372.009(b}) of the PID Act and, by Resolution No.
1189 (the “Authorization Resolution™) adopted by a majority of the members of the City Council,
authorized and created the District in accordance with its finding as to the advisability of the
Authorized Improvements; and
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WHEREAS, following adoption of the Authorization Resolution, the City published the
Authorization Resolution in a newspaper of general circulation in the City; and

WHEREAS, no written protests regarding the creation of the District from any owners of
record of property within the District were filed with the City Secretary within 20 days after
publication of the Authorization Resolution; and

WHEREAS, on March 15, 2021, the City Council adopted a resolution approving a
preliminary service and assessment plan update, determining the total costs of the Improvement
Area #2 Improvements (as defined in the Service and Assessment Plan, defined below), calling for
a public hearing to consider the levying of the_Special Assessments against the property within
Improvement Area #2 (as defined in the Service and Assessment Plan) of the District (the
“Improvement Area #2 Assessments”), authorizing and directing the filing of a proposed
assessment roll for Improvement Area #2 of the District (the “Improvement Area #2 Assessment
Roll”), authorizing and directing the publication of notice of a public hearing to consider the
levying of the Improvement Area #2 Assessments against the property within Improvement Area
#2 of the District (the “Levy and Assessment Hearing”) in a newspaper of general circulation in
the City, and directing related action; and

WHEREAS, on March 15, 2021, the City Secretary filed the Improvement Area #2
Assessment Roll and made the same available for public inspection; and

WHEREAS, the City Secretary, pursuant to Section 372.016(b) of the PID Act, published
notice of the Levy and Assessment Hearing on March 28, 2021 in the Waxahachie Sun, a
newspaper of general circulation in the City; and

WHEREAS, the City Secretary, pursuant to Section 372.016(c) of the PID Act, mailed the
notice of the Levy and Assessment Hearing to the last known address of the owners of the property
liable for the Improvement Area #2 Assessments; and

WHEREAS, the City Council opened the Levy and Assessment Hearing on April 19,
2021, and at which all persons who appeared, or requested to appear, in person or by their attorney,
were given the opportunity to contend for or contest the Improvement Area #2 Assessment Roll,
and the proposed Improvement Area #2 Assessments, and to offer testimony pertinent to any issue
presented on the amount of the Improvement Area #2 Assessments, the allocation of costs of the
Improvement Area #2 Improvements, the purposes of the Improvement Area #2 Assessments, the
special benefits of the Improvement Area #2 Improvements, and the penalties and interest on
annual installments and on delinquent annual installments of the Improvement Area #2
Assessments; and

WHEREAS, the City Council finds and determines that the Improvement Area #2
Assessment Roll and the North Grove Public Improvement Service and Assessment Plan, dated
February 25, 2015, as updated for Improvement Area #2 on April 19, 2021 (as updated, the
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“Service and Assessment Plan™), in a form substantially similar to the attached as Exhibit A hereto,
which final form shall be approved by the City Manager and the City’s land use attorney, and
which is incorporated herein for all purposes, should be approved and that the Improvement Area
#2 Assessments should be levied as provided in this Ordinance and the Service and Assessment
Plan and the Improvement Area #2 Assessment Roll attached thereto as Appendix E; and

WHEREAS, the City Council further finds that there were no written objections or
evidence submitted to the City Secretary in opposition to the Service and Assessment Plan, the
allocation of costs of the Improvement Area #2 Improvements, the Improvement Area #2
Assessment Roll, or the levy of the Improvement Area #2 Assessments; and

WHEREAS, the City Council closed the Levy and Assessment Hearing, and, after
considering all written and documentary evidence presented at the hearing, including all written
comments and statements filed with the City, determined to proceed with the adoption of this
Ordinance in conformity with the requirements of the PID Act.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WAXAHACHIE, TEXAS:

Section 1. Terms.
Terms not otherwise defined herein are defined in the Service and Assessment Plan.
Section 2. Findings.

The findings and determinations set forth in the preambles hereof are hereby incorporated
by reference and made a part of this Ordinance for all purposes as if the same were restated in full
in this Section. The City Council hereby finds, determines, and ordains, as follows:

(a) The apportionment of the costs of the Improvement Area #2 Improvements
(as reflected in the Service and Assessment Plan) and the Administrative Expenses (as
reflected in the Service and Assessment Plan) is fair and reasonable, reflects an accurate
presentation of the special benefit each assessed Parcel within Improvement Area #2 of the
District will receive from the construction of the Improvement Area #2 Improvements
identified in the Service and Assessment Plan, and is hereby approved;

(b)  The Service and Assessment Plan covers a period of at least five years and
defines the annual indebtedness and projected costs for the Improvement Area #2
Improvements and has been reviewed and updated annually, including by the Service and
Assessment Plan attached hereto;

(c) The Service and Assessment Plan apportions the cost of the Improvement
Area #2 Improvements to be assessed against the property in Improvement Area #2 of the
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District and such apportionment is made on the basis of special benefits accruing to the
property because of the Improvement Area #2 Improvements;

(d)  All of the real property in Improvement Area #2 of the District which is
being assessed in the amounts shown in the Improvement Area #2 Assessment Roll will be
benefited by the Improvement Area #2 Improvements proposed to be constructed as
described in the Service and Assessment Plan, and each assessed Parcel will receive special
benefits in each year equal to or greater than each annual installment of the Improvement
Area #2 Assessments and will receive special benefits during the term of the Improvement
Area #2 Assessments equal to or greater than the total amount assessed;

(e) The method of apportionment of the costs of the Improvement Area #2
Improvements and the Administrative Expenses set forth in the Service and Assessment
Plan results in imposing equal shares of the costs of the Improvement Area #2
Improvements and Administrative Expenses on property similarly benefited, and results in
a reasonable classification and formula for the apportionment of the costs and
Administrative Expenses;

) The Service and Assessment Plan should be approved as the service plan
and assessment plan for the District as described in Sections 372.013 and 372.014 of the
PID Act;

(g0 The Improvement Area #2 Assessment Roll in the form attached as
Appendix E to the Service and Assessment Plan should be approved as the Improvement
Area #2 Assessment Roll for Improvement Area #2 of the District;

(h)  The provisions of the Service and Assessment Plan relating to due and
delinquency dates for the Improvement Area #2 Assessments, interest on Annual
Installments, interest and penalties on delinquent Improvement Area #2 Assessments and
delinquent Annual Installments, and procedures in connection with the imposition and
collection of Improvement Area #2 Assessments should be approved and will expedite
collection of the Improvement Area #2 Assessments in a timely manner in order to provide
the services and improvements needed and required for Improvement Area #2 of the
District; and

(i) A written notice of the date, hour, place and subject of this meeting of the
City Council was posted at a place convenient to the public for the time required by law
preceding this meeting, as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended, and that this meeting has been open to the public as
required by law at all times during which this Ordinance and the subject matter hereof has
been discussed, considered, and formally acted upon.
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Section 3. Service and Assessment Plan.

The Service and Assessment Plan is hereby accepted and approved pursuant to Sections
372.013 and 372.014 of the PID Act as the service plan and the assessment plan for the District.

Section 4. Improvement Area #2 Assessment Roll.

The Improvement Area #2 Assessment Roll is hereby accepted and approved pursuant to
Section 372.016 of the PID Act as the Improvement Area #2 Assessment Roll for Improvement
Area #2 of the District.

Section 5. Levy and Payment of Special Assessments for the Estimated Costs of
Improvement Area #2 Improvements.

(@) The City Council hereby levies an assessment on each parcel of
Improvement Area #2 Assessed Property (excluding Non-Benefitted Property) located
within Improvement Area #2 of the District, as shown and described in the Service and
Assessment Plan and the Improvement Area #2 Assessment Roll, in the respective amounts
shown on the Improvement Area #2 Assessment Roll as a special assessment on the
properties set forth in the Improvement Area #2 Assessment Roll.

(b)  The levy of the Improvement Area #2 Assessments shall be effective on the
date of execution of this Ordinance levying the Improvement Area #2 Assessments and
strictly in accordance with the terms of the Service and Assessment Plan and the PID Act.

(c) The collection of the Improvement Area #2 Assessments shall be as
described in the Service and Assessment Plan. The collection of the first Annual
Installment of the Improvement Area #2 Assessments hereby levied against each Parcel of
Improvement Area #2 Assessed Property shall commence upon the earlier of (i) the
issuance of one or more series of Improvement Area #2 Bonds secured by the Improvement
Area #2 Assessments, or {ii) September 1, 2022. Such first Annual Installment of an
Improvement Area #2 Assessment shall be due by January 31* of the following calendar
year.

(d)  Each Improvement Area #2 Assessment may be paid in a lump sum at any
time or may be paid in Annual Installments pursuant to the terms of the Service and
Assessment Plan,

()  Each Improvement Area #2 Assessment shall bear interest at the rate or
rates specified in the Service and Assessment Plan.

H Each Annual Installment shall be collected each year in the manner set forth
in the Service and Assessment Plan.
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(g The Administrative Expenses for the Improvement Area #2 Assessed
Property shall be calculated pursuant to the terms of the Service and Assessment Plan.

Section 6. Method of Assessment.

The method of apportioning the estimated costs of the Improvement Area #2 Improvements
and the Administrative Expenses is as set forth in the Service and Assessment Plan.

Section 7. Penalties and Interest on Delinquent Assessments.

Delinquent Improvement Area #2 Assessments shall be subject to the penalties, interest,
procedures, and foreclosure sales set forth in the Service and Assessment Plan and as allowed by
law. The Improvement Area #2 Assessments shall have lien priority as specified in the PID Act,
the Service and Assessment Plan, and as otherwise allowed by law.

Section 8. Prepayments of Assessments.

As provided in Section VI of the Service and Assessment Plan, the owner of any
Improvement Area #2 Assessed Property may prepay the Improvement Area #2 Assessments
levied by this Ordinance.

Section 9. Lien Priority.

The City Council and the owners of property in Improvement Area #2 of the District intend
for the obligations, covenants and burdens on the landowners of the Improvement Area #2
Assessed Property, including without limitation the property owners’ obligations related to
payment of the Improvement Area #2 Assessments and the Annual Installments thereof, to
constitute covenants that shall run with the land. The Improvement Area #2 Assessments and the
Annual Installments thereof which are levied hereby shall be binding upon the landowners, as the
owners of the Improvement Area #2 Assessed Property, and their respective transferees, legal
representatives, heirs, devisees, successors and assigns in the same manner and for the same period
as such parties would be personally liable for the payment of ad valorem taxes under applicable
law. The Improvement Area #2 Assessments shall have lien priority as specified in the Service
and Assessment Plan and the PID Act.

Section 10.  Appointment of Initial Administrator and Collector of Assessments.

(a) Appointment of Administrator,

MuniCap, Inc. is hereby appointed and designated to initially serve, or until otherwise
determined by the City Council, as the Administrator of the Service and Assessment Plan and of
the Improvement Area #2 Assessments levied by this Ordinance. The Administrator shall perform
the duties of the Administrator described in the Service and Assessment Plan, in this Ordinance
and in any contract between the City and the Administrator. The Administrator’s fees, charges
and expenses for providing such service shall constitute an Administrative Expense.
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(b) Collector.

The City Council shall by future action, appoint a third-party collector of the Improvement
Area #2 Assessments. The City is hereby authorized to enter into an agreement with a third-party
for the collection of the Improvement Area #2 Assessments. The City may also contract with other
qualified collection agents selected by the City or may collect the Improvement Area #2
Assessments on its own behalf. The costs of such collection contracts shall constitute an
Administrative Expense.

Section 11.  Applicability of Tax Code.

To the extent not inconsistent with this Ordinance, and not inconsistent with the PID Act
or the other laws governing public improvement districts, the provisions of the Texas Tax Code
shall be applicable to the imposition and collection of Improvement Area #2 Assessments by the

City.

Section 12.  Filing in Land Records.

The City Secretary is directed to cause a copy of this Ordinance, including the Service and
Assessment Plan and the Improvement Area #2 Assessment Roll, to be recorded in the real
property records of Ellis County. The City Secretary is further directed to similarly file each
Annual Service Plan Update approved by the City Council.

Section 13.  Severability.

If any provision, section, subsection, sentence, clause, or phrase of this Ordinance, or the
application of same to any person or set of circumstances is for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance or the
application to other persons or sets of circumstances shall not be affected thereby, it being the
intent of the City Council that no portion hereof, or provision or regulation contained herein shall
become inoperative or fail by reason of any unconstitutionality, voidness, or invalidity or any other
portion hereof, and all provisions of this Ordinance are declared to be severable for that purpose.

Section 14.  Effective Date.

This Ordinance shall take effect, and the levy of the Improvement Area #2 Assessments,
and the provisions and terms of the Service and Assessment Plan shall be and become effective
upon passage and execution hereof.

[Remainder of Page Intentionally Left Blank; Signature page follows)
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ADOPTED, PASSED, AND APPROVED on this the 19th day of April, 2021.

ATTEST: CITY OF WAXAHACHIE
Lori Cartwright, City Secretary David Hill, Mayor
STATE OF TEXAS §
§
COUNTY OF ELLIS §
This instrument was acknowledged before me on the day of , 2021 by

David Hill and Lori Cartwright, as Mayor and City Secretary, respectively, of the City of
Waxahachie, Texas on behalf of said City.

Notary Public, State of Texas
(SEAL)



@;)

Exhibit A

Service and Assessment Plan



NORTH GROVE PUBLIC
IMPROVEM

ENT DISTRICT

WAXAHACHIE, TEXAS

SERVICE AND ASSESSMENT PLAN

FEBRUARY 25, 2015
AS UPDATED FOR IMPROVEMENT AREA #2 ON APRIL 19, 2021.

PREPARED BY:

MUNICAP, INC.

PUBLIC FINANCE




NORTH GROVE PUBLIC IMPROVEMENT
DISTRICT

SERVICE AND ASSESSMENT PLAN

TABLE OF CONTENTS
I. PLAN DESCRIPTION AND DEFINED TERMS o o . coveeene 1
A. INTRODUCTION ....ccoverrsnee v tereraceeesssnataeessanneesrnasases sesesntnstnaerasasesnnnnane 1
B.  DEFINTTIONS ioseereetresssssosessssssssnssessssssssstssssssssss sessessssstts srasasesesssssiabessasss — 2
II. PROPERTY INCLUDED IN THE PID........... cesrreeserraes vrensrenssatsteanetnessnnne 9
A. PROPERTY INCLUDED IN THE PID ......coeeverneerenrrevenes U
B. PROPERTY LOCATED IN IMPROVEMENT AREA #1.....ccvvveereenns 9
C. PROPERTY LOCATED IN IMPROVEMENT AREA #2 T RERS——— 10
III. DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS ....cceueeeerrereesmannes o, |
A. AUTHORIZED IMPROVEMENT OVERVIEW ...ccoisisemsereesssssasssssssnsnasasesssssossssasassssssssssssssssosesssasintssons 1
B. DESCRIPTION OF ACTUAL COSTS OF THE IMPROVEMENT AREA #1 IMPROVEMENTS ................. 12
C. DESCRIPTION OF ESTIMATED COSTS OF THE IMPROVEMENT AREA #2 IMPROVEMENTS .......... 13
IV. SERVICE PLAN . . . . venreen 17
A. SOURCES AND USES OF FUNDS ..ccvsuseseseisinisessossosssssssrssossssssssssssesastssessssnns 17
B. ANNUAL PROJECTED COSTS AND INDEBTEDNESS ~ IMPROVEMENT AREA #1 .....necererserrenrarersns 19
C. ANNUAL PROJECTED COSTS AND INDEBTEDNESS — IMPROVEMENT AREA#2......ccocccerercnnannnnns 20
V. ASSESSMENT PLAN............ . veermeennnee vesssranvesens 1
A. INTRODUCTION ...coovvumeeerrrens e Ea T Te ettt et o rt  r e T u T e Eraa et it tirstirerirtrt e — 21
B. SPECIAL BENEPIT ..coconrnsntrrcscsesesssssesssssssnsnsssssssssssssassrssossssssssssssnsasansssosenss 22
C. ALLOCATION OF ACTUAL COSTS OF IMPROVEMENT AREA #1 IMPROVEMENTS ..vvverersssssersersssses 22
D. ALLOCATION OF ACTUAL COSTS OF IMPROVEMENT AREA #2 IMPROVEMENTS cvvvveeressssssssraneses 23
E. SPECIAL ASSESSMENT METHODOLOGY wirerrvsssesrersssrssrsssrsssstsesssssntssssssttsssssnnnnsassasarersnsssesnsnasasessss 23
F. SPECIAL ASSESSMENT AND ANNUAL INSTALLMENTS «ucvcrtttimimmeessesrassosanmsassrssarsrssssssssssesssssnsssmsess 28
G. ADMINISTRATIVE EXPENSES cvecvrrnnsssnseorseressnssssnnsersaressassssssssssstassasssssnssss 28
H. EXCESS INTEREST RATE .iovriennmersssrsnrsssorsnsssssssrsesssrssesssssntsrsensnnnnssssanns 28
I. PREPAYMENT RESERVE .rricesesseseversrorsrersrsensasesssssssrarsssesssssssesssss enmsanrereiinsssasasancesaran 28
J. DELINQUENCY RESERVE 5 w29
VI. TERMS OF THE SPECIAL ASSESSMENTS rereenesnsssseneanens 30
A. AMOUNT OF SPECIAL ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS LOCATED
WITHIN THE IMPROVEMENT AREA #1 coivvinvcreirarssissesmsuiseresenmssnsssssnsssnsssssssssessesess a0
B. AMOUNT OF SPECIAL ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS LOCATED
WITHIN THE IMPROVEMENT AREA #2...ccveeeernrvernecesesrsrivares 30
C. AMOUNT OF SPECIAL ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS LOCATED
WITHIN FUTURE IMPROVEMENT AREAS .covreveercrecssreresseecsssassanner 30
D, REALLOCATION OF SPECIAL ASSESSMENTS FOR PARCELS LOCATED WITHIN IMPROVEMENT
AREA #1 AND IMPROVEMENT AREA BZ......covvvciererssnnrersccrsssessssssssessnssssenns e e 30
E. MANDATORY PREPAYMENT OF SPECIAL ASSESSMENTS 3D
F. REDUCTION OF SPECIAL ASSESSMENT S vustrmaesrermsssensssssersssssssssrsresssssssssesssestsssesasnsnsssssssssosasessassos 35
G, PAYMENT OF SPECIAL ASSESSMENTS cocecersseersatresstssssseassnsssssssssanssssstsssasesssssssssssnsessonesorsanosansesans 35
H. COLLECTION OF ANNUAL INSTALLMENTS .ocveeeiirreeresissseessssssssessssssenssesssnssnsssnssnssssssssssssssssns T 1
I. SURPLUS FUNDS REMAINING IN THE IMPROVEMENT AREA BOND ACCOUNT wevecivrcerssssesesnnersanes 38



VII. THE ASSESSMENT ROLLS............ e e resrnesruneses 39

A. IMPROVEMENT AREA #1 ASSESSMENT ROLL S U .39
B. IMPROVEMENT AREA #2 ASSESSMENT ROLL ......ccceeeeeen L 40
C. ANNUAL ASSESSMENT ROLL UPDATES c.cvostiesesmsssasnsessssserssssssssssasssasssssnssssssssssnnnssssnsesessosss 41
VIII. MISCELLANEOUS PROVISIONS . eeeeneencensassnees PP ¥.
A, ADMINISTRATIVE REVIEW....cccccersesreessssssssrassssrasarnsassesssssssnnsase oo i . ¥
B. TERMINATION OF ASSESSMENTS uccisseemssrteseronssssussorsesesnsssnarssssnsssssssssnssssasssssss 42
C. AMENDMENTS .... rereresescararesasnnes R 42
D, ADMINISTRATION AND INTERPRETATION OF PROVISIONS v . w2
E.  SEVERABILITY .ciieieueitiasscsssssssssnmnasnsarasssssssssssssssnsstsssesssarnsnsssssssssssssssssessssssssssssss st snsssssssssnsnnnnnns 43

APPENDIX A - PID MaP

APPENDIX B - LEGAL DESCRIPTIONS

APPENDIX C - HYPOTHETICAL REALLOCATION OF ASSESSMENTS
APPENDIX D - IMPROVEMENT AREA #1 ASSESSMENT ROLL
APPENDIX E - IMPROVEMENT AREA #2 ASSESSMENT ROLL



L PLAN DESCRIPTION AND DEFINED TERMS

A. INTRODUCTION

On September 15, 2014, (the “Creation Date”) the City of Waxahachie City Council approved
Resolution No. 1189, which authorized the creation of the North Grove Public Improvement
District (the “PID”) to finance the Actual Costs of the Public Improvements for the benefit of
certain property in the PID, all of which is located within the city limits of the City of Waxahachie,
Texas (the “City™). The City Council adopted Ordinance No. 2733 on March 3, 2014 to establish
certain development standards for portions of the property within the PID.

Chapter 372 of the Texas Local Government Code (as amended, the “PID Act”), governs the
creation of public improvement districts within the counties of the State of Texas. This Service
and Assessment Plan (the “SAP™) was prepared pursuant to the PID Act. The PID Act requires
that a service plan “cover a period of five years and ... define the annual indebtedness and the
projected costs for improvements. It also requires the plan be reviewed and updated annually for
the purpose of determining the annual budget for improvements.” The service plan for the PID is
described in more detail in Section V herein.

Overview of Composition of PID Property and Ownership [nterest

The North Grove Public Improvement District consists of 768 acres of property within the City
limits. The property within the PID, as more particularly described herein, will be developed as a
master planned community with a combination of residential and commercial development. The
Owners (as hereinafter defined) of the property in the PID have determined that only a portion of
the property will be developed initially. This SAP focuses primarily on the Public Improvements
(hereinafter defined) within Improvement Area #1 and Improvement Area #2. Though the
remainder of the property within the PID is expected to be developed, the schedule and extent of
that future development has not been determined. If and when such additional areas are developed,
this SAP will be amended subject to City Council approval to reflect the additional Public
Improvements, the related assessments and the proposed bonds, if any, for those areas.

Improvement Area #1 consists of 483 acres within the PID. The Assessment Roll for Improvement
Area #1 in the PID is attached hereto as Appendix D and is addressed in Section VII herein. The
Special Assessments as shown on the Improvement Area #1 Assessment Roll (as hereinafter
defined) are based on the method for establishing the Special Assessment described in Sections V
and VI herein.

The Owners of the Property within the PID entered into that certain Joint Landowner and
Developer Management Agreement Related to the Creation of the North Grove Public
Improvement District to authorize JHDMC, Limited Liability Company to serve as the lead
developer and to act on behalf of all of the Owners with respect to the formation of the PID and to
share in the costs related to the formation of the PID. Those Owners subsequently entered into a
Development Management Agreement for the North Grove Development Project and the Public
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Improvement District dated February 26, 2015 in order to outline the process for managing the
development of the Property and the PID.

Improvement Area #2 consists of 78.791 acres within the PID. The Assessment Roll for
Improvement Area #2 in the PID is attached hereto as Appendix E and is addressed in Section VII
herein. The Special Assessments as shown on the Improvement Area #2 Assessment Roll (as
hereinafter defined) are based on the method for establishing the Special Assessment described in
Sections V and VI herein.

B. DEFINITIONS
Capitalized terms used herein shall have the meanings ascribed to them as follows:

“Actual Cost(s)” means, with respect to a Public Improvement, the demonstrated, reasonable,
allocable, and allowable costs of constructing such Public Improvement, as specified in a payment
request in a form that has been reviewed and approved by the City. Actual Cost may include (a)
the costs incurred for the design, planning, financing, administration/management, acquisition,
installation, construction and/or implementation of such Public Improvement, (b) the costs
incurred in preparing the construction plans for such Public Improvements, (c) the fees paid for
obtaining permits, licenses or other governmental approvals for such Public Improvements, (d) a
construction management fee of 4.0% of the costs incurred for the construction of such Public
Improvements if an Owner is serving as the construction manager but not the general contractor,
(e) the costs incurred for external professional costs, such as engineering, geotechnical, surveying,
land planning, architectural landscapers, advertising, marketing and research studies, appraisals,
legal, accounting and similar professional services, taxes (property and franchise) related to the
Public Improvements (f) all labor, bonds and materials, including equipment and fixtures, by
contractors, builders and materialmen in connection with the acquisition, construction or
implementation of the Public Improvements, (g) all related permitting, zoning and public approval
expenses, architectural, engineering, and consulting fees, financing charges, taxes, governmental
fees and charges, insurance premiums, and miscellaneous expenses, and all payments for
Administrative Expenses.

“Administrative Expenses” means the administrative, organization, maintenance and operation
costs and expenses associated with, or incident to, the administration, organization, maintenance
and operation of the PID, including, but not limited to, the costs of (i) legal counsel, engineers,
accountants, financial advisors, investment bankers or other consultants and advisors, (ii) creating
and organizing the PID and preparing the Assessment Roll, (iii} computing, levying, collecting
and transmitting the Special Assessments or the installments thereof, (iv) maintaining the record
of instaliments, payments and reallocations and/or cancellations of the Special Assessments, (v)
paying and redeeming the PID Bonds, (vi) investing or depositing the Special Assessments or other
monies, {(vii) complying with the PID Act with respect to the PID Bonds, paying the paying
agent/registrar’s and trustee’s fees and expenses (including the fees and expenses of its legal
counsel), and (ix) administering the construction of the Public Improvements.

_— . == @@ o
MuniCap |2



“Administrator” means an employee of the City or third party designee of the City who shall
have the responsibilities provided for herein, in an Indenture relating to PID Bonds or in any other
agreement approved by the City Council.

“Annual Installments” means, with respect to each Assessed Property, each annual payment of:
(i) the Special Assessment (including the principal of and interest on), as shown on the
Improvement Area #1 Assessment Roll and Improvement Area #2 Assessment Roll attached
hereto as Appendix D and Appendix E, respectively, or in an Annual Service Plan Update, and
calculated as provided in Section VI of this Service and Assessment Plan, (ii) Administrative
Expenses, (iii) the Prepayment Reserve described in Section IV of this Service and Assessment
Plan, and (iv) the Delinquency Reserve described in Section IV of this Service and Assessment
Plan.

“Annual Service Plan Update” has the meaning set forth in Section 1V of this Service and
Assessment Plan.

“Appraised Value” means the appraised value of a Parcel within Improvement Area #1 as
presented in the appraisal report prepared on behalf of the City and Jefferies, LLC by Jackson
Claborn, Inc. dated August 27, 2014.

“Assessed Property” means any and all Parcels within the PID other than Non-Benefited
Property.

“Assessment Ordinance” means each ordinance adopted by the City Council approving this SAP
(or amendments or supplements to the SAP) and levying the Special Assessments.

“Assessment Roll” means, as applicable, the Improvement Area #1 Assessment Roll, the
Improvement Area #2 Assessment Roll, or any other Assessment Roll included in an amendment
or supplement to this SAP or in an Annual Service Plan Update.

“Authorized Improvements” means those improvements authorized under Section 372.003 of
the PID Act.

“City” means City of Waxahachie, Texas.
“City Council” means the duly elected governing body of the City of Waxahachie.

“Commercial Allocated Appraised Value” means the allocation, upon future subdivision of a
Commercial Parcel, of the Appraised Value of the Commercial Parcel, calculated by multiplying
the Parcel’s Appraised Value prior to division by the ratio of the square feet of a commercial Lot
in the newly divided Parcel to the total square feet of the Parcel prior to division.

“Commercial Parcel” means a Parcel located within the PID which has been designated at the
time of the adoption of the initial Improvement Area #1 Assessment Roll and approval of this SAP
for the future development of commercial uses such as, but not limited to, office buildings, retail
shopping centers, and multi-family residential projects.
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“Consenting Owners” means those owners that own property within the PID and have consented
to and authorized the Constructing Owner to act on their behalf with regard to the formation of the
PID and the development of Improvement Area #1, as applicable and include Moritz Interest, LTD,
Margaret H. Lumpkins, JHH Property Acquisition Services Limited Liability Company, Mountain
Creek Partners I11 LLC, and 112 LLC.

“Constructing Owner” means, with respect to Improvement Area #1, JHDMC, Limited Liability
Company as the Lead Developer and the Owner responsible for the construction of the
Improvement Area #1 Improvements and, with respect to Improvement Area #2, BBCP North
Grove 79, LLC as the Owner responsible for the construction of the Improvement Area #2
Improvements. However, it is important to note, that when a Consenting Owner, which owns
property in a Future Improvement Area, chooses to develop such property then the Consenting
Owner becomes a Constructing Owner for purposes of the PID Finance Agreement.

“County” means Ellis County, Texas.
“Delinquency Reserve” has the meaning set forth in Section [V.J of this SAP,

“Delinquent Collection Costs” mean interest, penalties and expenses incurred or imposed with
respect to any delinquent installment of a Special Assessment in accordance with the PID Act and
the costs related to pursuing collection of a delinquent Special Assessment and foreclosing the lien
against the Assessed Property, including attorney’s fees.

“Development Management Agreement” means the agreement executed by the Owners with
property within the PID, which describes the terms of the relationship between the Lead Developer
and Consenting Owners regarding the development of the PID.

“Excess Interest Rate” has its meaning set forth in Section IV of this SAP.

“Future Improvement Area” means those Improvement Areas within the boundaries of the PID
but outside of Improvement Area #1 and Improvement Area #2 and not subject to development at
this time.

“Future Improvement Area Bonds™ means bonds issued to fund Future Improvement Area
Improvements {(or a portion thereof) in a Future Improvement Area that are secured by Special
Assessments levied on Assessed Property within such Future Improvement Area. In connection
with Future Improvement Area Bonds, Special Assessments related to Future Improvement Area
Bonds will be levied only on property located within the Future Improvement Area for Public
Improvements which serve the applicable Future Improvement Area.

“Future Improvement Area Improvements” means those Public Improvements associated with
any given Future Improvement Area.

“Improvement Area” means one or more Parcels within the PID that are anticipated to be
developed in the same general time period. The Parcels within an Improvement Area will be
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assessed in connection with the issuance of PID Bonds or approval of a reimbursement agreement
for the Public Improvements (or the portion thereof) designated in an update to the Assessment
Plan that specially benefit the Assessed Property within said Improvement Area, but any Parcels
outside of the Improvement Area will not be assessed.

“Improvement Area #1” means the property within the PID as depicted on the map on Table [1-
A consisting of approximately 483 acres within the PID and described as the sum of all Parcels
shown in Appendix A-1.

“Improvement Area #1 Assessed Property” means any and all Parcels within Improvement Area
#1 other than Non-Benefited Property.

“Improvement Area #1 Assessment Roll” means the Assessment Roll covering Improvement
Area #1 included in this SAP as Appendix D, as updated, modified or amended from time to time
in accordance with the procedures set forth herein and in the PID Act.

“Improvement Area #1 Bonds” means those certain City of Waxahachie, Texas Special
Assessment Revenue Bonds, Series 2015 (North Grove Public Improvement District Project) that
are secured by Special Assessments levied on the Improvement Area #1 Assessed Property.

“Improvement Area #1 Improvements” means those Public Improvements that confer special
benefit on Improvement Area #1, are described in Section [11.B hereto, and are to be financed with
Improvement Area #1 Bonds.

“Improvement Area #2” means the property within the PID as depicted on the map on Table II-
A consisting of approximately 78.791 acres within the PID and described as the sum of all Parcels
shown in Appendix A-1.

“Improvement Area #2 Assessed Property” means any and all Parcels within Improvement Area
#2 other than Non-Benefited Property.

“Improvement Area #2 Assessment Roll” means the Assessment Roll covering Improvement
Area #2 included in this SAP as Appendix E, as updated, modified or amended from time to time
in accordance with the procedures set forth herein and in the PID Act.

“Improvement Area #2 Bonds” means Bonds, if any, to be issued by the City to finance the
Improvement Area #2 Improvements.

“Improvement Area #2 Developer” means BBCP North Grove 79, LLC, a Texas limited liability
company, including its successors and assigns.

“Improvement Area #2 Improvements” means those Public Improvements that confer special
benefit on Improvement Area #2, are described in Section [11.C hereto, and are to be financed
through the Improvement Area #2 Reimbursement Agreement and/or with Improvement Area #2
Bonds.
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“Improvement Area #2 Owner” means BBCP North Grove 79, LLC, a Texas limited liability
company, including its successors and assigns.

“Improvement Area #2 Reimbursement Agreement” means the reimbursement agreement
pertaining to Improvement Area #2 between the City and the Improvement Area #2 Developer to
be effective April 19, 2021, in which the developer agrees to fund the Improvement Area #2
Improvements and the City agrees to reimburse the Developer for such costs exclusively from
special assessments collected from Improvement Area #2 Assessed Property or from proceeds of
any Improvement Area #2 Bonds.

“Initial Indenture” means that certain Indenture of Trust dated as of March 1, 2015 between the
City and Trustee relating to the Improvement Area #1 Bonds, as it may be amended from time to
time.

“Indenture” means the Initial Indenture and any other indenture, trust agreement, ordinance or
similar document between the City and Trustee related to the issuance of PID Bonds.

“Joint Landowner and Developer Management Agreement Related to the Creation of the
North Grove Public Improvement District” means the agreement executed by the Owners
within the proposed PID pursuant to which they agreed to pay the prorata share of the costs
associated with formation of the PID including the costs of initial engineering, legal and financial
analysis and related costs.

“Lot” means (i) for any portion of the Property for which a subdivision plat has been recorded in
the Official Public Records of the County, a tract of land described as a “lot” in such subdivision
plat, and (ii) for any portion of the Property for which a subdivision plat has not been recorded in
the Official Public Records of the County, a tract of land anticipated to be described as a “lot” in
a final recorded subdivision plat.

“Lot Type” means a classification of final building lots with similar characteristics (e.g.
commercial, light industrial, multifamily residential, single family residential, etc.), as determined
by the Administrator and confirmed by the City Council. In the case of single family residential
Lots, the Lot Type shall be further defined by classifying the residential Lots based on the front
footage of the lot, as determined by the Administrator and confirmed by the City Council.

“Non-Benefited Property” means Parcels within the boundaries of the PID that accrue no special
benefit from the Public Improvements as determined by City Council, which may include Public
Property. Property identified as Non-Benefited Property at the time the Assessments (i) are levied
or (ii) are reallocated pursuant to a subdivision of a Parcel is not assessed. Assessed Property
converted to Non-Benefited Property, if the Special Assessments may not be reallocated pursuant
to Section VI.D, remains subject to the Special Assessments and requires the Special Assessments
to be prepaid as provided for in Section VLE.

“North Grove Thoroughfare Improvements Development Agreement” means that certain
development agreement dated February 26, 2015 between the City and JHDMC, Limited Liability
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Company describing the terms for the construction of certain of the Improvement Area #|
Improvements and the sharing of costs for certain improvements within Improvement Area #1 that
do not constitute Public Improvements that the City agreed to fund.

“Owner(s)” means collectively the Consenting Owners and the Constructing Owner in relation to
Improvement Area #1, including its successors and assigns:

Moritz Interest, LTD, a Texas Limited Partnership

Margaret H. Lumpkins

Mountain Creek Partners 111 LLC, a Colorado Limited Liability Corporation

112 LLC, a Texas Limited Liability Corporation

JHH Property Acquisition Services Limited Liability Company

JHDMC, Limited Liability Company, a Texas Limited Liability Company.

S

“Owners Association” means a homeowner’s association or property owner’s association.

“Owners Association Property” means property within the boundaries of the PID that is owned
by or irrevocably offered for dedication to, whether in fee simple or through an exclusive use
easement, an owners’ association established for the benefit of a group of homeowners or property
owners within the PID.

“Parcel” means a property identified by either a tax map identification number assigned by the
Ellis County Appraisal District for real property tax purpose, by metes and bounds description, by
lot and block number in a final subdivision plat recorded in the Official Public Records of the
County, or by any other means determined by the City.

“PID” means the North Grove Public Improvement District created by the City pursuant to
Resolution No. 1189 approved September 15, 2014.

“PID Act” means Chapter 372 of the Texas Local Government Code, as amended.

“PID Bonds” means the Improvement Area #1 Bonds any Improvement Area #2 Bonds, and any
Future Improvement Area Bonds which may be issued to finance Public Improvements in
Improvement Area #1, Improvement Area #2, or in the Future Improvement Areas.

“PID Finance Agreement” means the North Grove Public Improvement District Financing
Agreement by and between the City and Owners dated February 26, 2015.

“Prepayment Costs” mean interest and expenses to the date of prepayment, plus any additional
amounts due pursuant to an Indenture related to PID Bonds and allowed by law, if any, reasonably
expected to be incurred by or imposed upon the City as a result of any prepayment of a Special
Assessment and the PID Bonds secured by such Special Assessment.

“Prepayment Reserve” has the meaning set forth in Section V.1 of this Service and Assessment
Plan.
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“Property” means the approximately 768 acres of property depicted and described by metes and
bounds on Exhibit A to Resolution No. 1189 as adopted by City Council on September 15, 2014.

“Public Improvements” mean the Authorized Improvements designed, constructed, and installed
in accordance with this SAP.

“Public Property” means property, real property, right of way and easements located within the
boundaries of the PID that is owned by or irrevocably offered for dedication to the federal
government, the State of Texas, the County, the City, a school district, a public utility provider or
any other political subdivision or public agency, whether in fee simple, through an exclusive use
easement, plat, or a public utility easement.

“Residential Allocated Appraised Value” means the allocation, upon future subdivision of a
Residential Parcel, of the Appraised Value of the Parcel across that Parcel’s Lot Types. The
allocation is calculated by multiplying the Parcel’s Appraised Value prior to division by the ratio
of the total front footage of the Lots having the same Lot Type in the new divided Parcel to the
total front footage of the Parcel prior to division. The Lot Type is based on the front footage of the
Lot.

“Residential Parcel” means a Parcel located within the PID which has been designated at the time
of the adoption of the initial Improvement Area #1 Assessment Roll, Improvement Area #2
Assessment Roll, and approval of this SAP for the future development of single family residential
homes.

“Service and Assessment Plan” or “SAP” or “Assessment Plan” means this North Grove Public
Improvement District Service and Assessment Plan (as such plan is amended, supplemented or
updated from time to time) adopted by the City Council in the first Assessment Ordinance.

“Special Assessment” means the assessment levied against a Parcel imposed pursuant to the
Assessment Ordinance and the provisions herein, as shown on the Assessment Roll , subject to
reallocation upon the subdivision of such Parcel created by such subdivision or reduction
according to the provisions hereof and the PID Act.

“Trustee” means the trustee under the Initial Indenture, and any successor thereto permitted under
the Initial Indenture and any other trustee under a future Indenture

(remainder of this page is intentionally lefi blank)
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II. PROPERTY INCLUDED IN THE PID

A. PROPERTY INCLUDED IN THE PID

The PID is comprised of the Property. The PID is located entirely within the City’s corporate
limits. It contains approximately 768 acres planned for development to include a combination of
residential and commercial development as well as the associated rights of way, landscaping, and
infrastructure necessary to provide roadways, drainage, and utilities to the PID. Legal descriptions
for all Parcels within the PID are included in Appendix B.

Table I1-A
Public Improvement District Boundaries

B. PROPERTY LOCATED IN IMPROVEMENT AREA #1

Improvement Area #1 is comprised of the property depicted and described by metes and bounds
on Exhibit A to Resolution No. 1189, as approved by the City Council on September 15, 2014.
Improvement Area #1 contains approximately 483 acres. Improvement Area #1 is expected to be

developed into approximately 1,178 single family residential lots with approximately 31 acres
planned for commercial development.
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A map of the property within the PID and Improvement Area #1 is shown in Table I[-A.
C. PROPERTY LOCATED IN IMPROVEMENT AREA #2

Improvement Area #2 contains approximately 78.7%1 acres. Improvement Area #2 is expected to
be developed into approximately 186 single family residential lots.

A map of the property within the PID and Improvement Area #2 is shown in Table 11-A.

{remainder of this page is intentionally left blank)
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IIl. DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS

A. AUTHORIZED IMPROVEMENT OVERVIEW

Section 372.003 of the PID Act defines the improvements that may be undertaken by a
municipality or county through the establishment of a public improvement district, as follows:

372.003. Authorized Improvements

(a) If the governing body of a municipality or county finds that it promotes the interests of the
municipality or county, the governing body may undertake an improvement project that confers a
special benefit on a definable part of the municipality or county or the municipality’s
extraterritorial jurisdiction. A project may be undertaken in the municipality or county or the
municipality’s extraterritorial jurisdiction.
(b) A public improvement may include:

(i) landscaping;

(i) erection of fountains, distinctive lighting, and signs;

(iii) acquiring, constructing, improving, widening, narrowing, closing, or rerouting of
sidewalks or of streets, any other roadways, or their rights-of way;

(iv) construction or improvement of pedestrian malils;

(v) acquisition and installation of pieces of art;

(vi) acquisition, construction, or improvement of libraries;

(vii) acquisition, construction, or improvement of off-street parking facilities;

(viii) acquisition, construction, improvement, or rerouting of mass transportation facilities;

(ix) acquisition, construction, or improvement of water, wastewater, or drainage facilities
or improvements;

(x) the establishment or improvement of parks;
(xi) projects similar to those listed in Subdivisions (i)-(x);

(xii} acquisition, by purchase or otherwise, of real property in connection with an
authorized improvement;

(xiii) special supplemental services for improvement and promotion of the district,
including services relating to advertising, promotion, health and sanitation, water and
wastewater, public safety, security, business recruitment, development, recreation, and
cultural enhancement;

(xiv) payment of expenses incurred in the establishment, administration and operation of
the district; and

(xv) the development, rehabilitation, or expansion of affordable housing

e ————
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After analyzing the public improvement projects authorized by the PID Act, the City has
determined at this time to undertake only Authorized Improvements listed in Section [1I.B and
[11.C below for the benefit of the Assessed Property. Any change to the list of Authorized
Improvements will require the approval of the City and an update to this Service and Assessment
Plan.

B. DESCRIPTION OF ACTUAL COSTS OF THE IMPROVEMENT AREA #1 IMPROVEMENTS

The Improvement Area #1 Improvements are described below and their Actual Costs are shown
in Table III-A. The Actual Costs to construct the Improvement Area #1 Public Improvements is
$4,530,000. The proceeds of the Improvement Area #1 Bonds will only fund Public Improvements
that benefit Improvement Area #1.

The Actual Costs for Improvement Area #1 Improvements were funded both from the proceeds
of the Improvement Area #1 Bonds as described herein and from funds contributed by the
Developer.

A description of the Improvement Area #1 Improvements follows:

Water Distribution System Improvements

This consists of approximately 11,175 linear feet of 12" water line and approximately 5,620 linear
feet of 18” water line necessary to provide water transmission throughout the tract. The lines run
within a 74° ROW Thoroughfare to be constructed separately and apart from the Improvement
Area #1 Public Improvements as well as along the central north-south collector street to the north
end of the property and along several unnamed future streets within the southern portion of the
tract. All lines included herein generally follow the alignments described within the City of
Waxahachie’s newly developed water master plan. These lines include a total of nine 18" water
valves and forty-two 12”7 water valves along with thirty-one fire hydrant assemblies and all
blocking and appurtenances necessary for installation of these lines.

Sanitary Sewer Collection System

Off-site: Consists of approximately 240 linear feet of 15 sanitary sewer line extending from the
east edge of the Lumpkins Tract to the existing sanitary sewer line which lies adjacent to Grove
Creek. Included in this is the construction of one manhole at the point of connection to the existing
sanitary sewer.

On-site: This consists of approximately 4,479 linear feet of 8 sanitary sewer line, 1,800 linear feet
of 10” sanitary sewer line and 260 linear feet of 12” sanitary sewer line and 2,700 linear feet of
15” sanitary sewer line. These lines run generally along a 74° ROW Thoroughfare to be constructed
separately and apart from the Improvement Area #1 Public Improvements, with an outfall line
running east through the Lumpkins Tract to connect with the Off-Site Sanitary Sewer Collection
System described above. These lines include a total of twenty-nine manholes and all the
appurtenances necessary for installation of these lines.
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Sidewalks

This consists of approximately 7,680 lineal feet of 8’ sidewalk along a 74’ ROW Thoroughfare to
be constructed separately and apart from the Improvement Area #1 Public Improvements and four
(4) ADA-compliant wheelchair ramps.

Erosion, Traffic Signals and Signage

This itern includes erosion and sediment control plans and traffic control for the construction of
the project improvements. It also includes approximately 20 street signs and three signalized
intersections along a 74° ROW Thoroughfare to be constructed separately and apart from the
Improvement Area #1 Public Improvements.

Amenities Allowance

A provision of $1,000,000 is included for amenities including entry features, landscaping and
hardscape. Two (2} entry monuments with signs will be located at the Project’s two key entrances
and will include irrigated landscaping features (shrubs, ornamental trees, bedding plants, and
groundcover). There will be enhanced paving features of stained and stamped concrete at the two
main entrances into the Project as well as two crosswalks. Both entry areas will have landscape
lighting as well as upgraded street light fixtures. The Primary Entry open space area will have
improvements installed such as park benches.

The center line boulevard and right-of-way paralleling a 74 ROW Thoroughfare to be constructed
separately and apart from the Improvement Area #1 Public Improvements will have hardwood
trees planted on 30' centers. The green space area on both sides of the paving of the thoroughfare
will be seeded or hydro-mulched for grass and these areas along with all of the trees will be
irrigated. In addition, the $1,000,000 of hard construction costs, softs costs and construction
management fees are included in the amenity allowance budget line item.

Table III-A
Authorized Improvements — Improvement Area #1
Subtotal Construction
Authorized Improvements Hard Costs _ Soft Costs  (Hard + Soft) Management Total
Water Distribution System $1,319,422 $229,372 $1,548,794 61749 $1,610,543
Sanitary Sewer Collection System £619,566 $107,707 $727,273 28996 $756,269
Sidewalks $242,298 $42,122 $284,420 11340 £295,760
Erosion Control, Traffic Signals and Signage $529,875 $92,115 £621,990 24798 $646,788
Amenities Allowance $1,000,000 $173.842 $1,173,842 46800 $1,220,642
Total Authorized Improvements $3,711,161 $645,157 $4,356,319 $173,682 54,530,000

C. DESCRIPTION OF ESTIMATED COSTS OF THE IMPROVEMENT AREA #2 IMPROVEMENTS

The Improvement Area #2 Improvements are described below, and their estimated costs are
shown in Table III-B. The estimated costs to construct the Improvement Area #2 Improvements
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is $5,281,655. The estimated costs shown in Table 11I-B are estimates and may be revised through
Annual Service Plan Updates.

A portion of the estimated costs for Improvement Area #2 Improvements are to be funded through
the Improvement Area #2 Reimbursement Agreement and/or Improvement Area #2 Bonds as
described herein.

A description of the Improvement Area #2 Improvements follows:

Water Distribution System [mprovements

Consist of 8” waterline to be looped throughout Improvement Area #2 necessary to provide water
transmission throughout the tract. The lines run within a 54’ residential ROW dedicated to the
City of Waxahachie and after acceptance of the project will be owned and maintained by the City.
The water lines include three valves at all tee’s and four valves at all cross intersections with other
waterlines. The internal water system will connect to the City of Waxahachie’s water distribution
system in two locations. These lines include fire hydrants that are located at all street intersections
and every 500’ when street intersections are in excess of 500’ distance; also included are all
blocking and appurtenances necessary for installation of these lines.

Sanitary Sewer Collection System

This consists of 8” sanitary sewer line, these lines run generally along a 54’ residential ROW
internal to Improvement Area #2. These lines include sanitary sewer manholes spaced at no more
than 500° and at all junctions with other sewer lines, and all the appurtenances necessary for
installation of these lines. The internal sanitary sewer system connects to existing sanitary sewer
trunk mains which are part of the City of Waxahachie wastewater collection system. Also included
are any appurtenances and materials necessary for installation for sanitary sewer infrastructure.

Storm Drainage Improvements

The storm drain improvements include the large storm culverts that will cross underneath the
divided entry road that convey offsite runoff from other existing areas of the PID development.
The culverts will be approximately size as 4-6’x8" box culverts and parallel 3-4’x2’ box culverts.
The storm drainage improvements also include all the internal storm drain collection system
internal to the residential development. Inlets are located approximately at all street intersections
and in locations where the flow in the road exceeds City street capacity requirements. Storm drain
is all sized to convey the design storms and discharges into existing natural stream channels. Also
included are any appurtenances and materials necessary for installation of storm drain
infrastructure.
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Roadway Improvements

This item includes erosion and sediment control plans and traffic control for the construction of
the project improvements. The residential paving section 0f 28’ B-B of 6” concrete curb and gutter
roadway contained within the 54’ residential ROW is covered in this section. These roadways will
serve Improvement Area #2 and connect to major arterial and TxDOT roadways for access in and
out of the development. The roadway improvements also include a divided entry road into the
development off of North Grove Blvd. The entry road consists of 2 — 25° B-B paving sections that
will be utilized to serve the residential development. Also included are street signs at all
intersections of intersecting ROW alignments.

Soft and Miscellaneous Costs

A provision of $940,217 is included for amenities including entry features, landscaping and
hardscape. Two (2) entry monuments with signs will be located at the two key entrances in
Improvement Area #2 and will include irrigated landscaping features (shrubs, ornamental trees,
bedding plants, and groundcover). Both entry areas will have landscape lighting as well as
upgraded streetlight fixtures. The primary entry open space area will have improvements installed
such as park benches.

Jable III-B

Estimated Authorized Improvements — Improvement Area #2

Authorized Improvements Total
Water Distribution System $635,926
Sanitary Sewer Collection System $487,543
Storm Drainage Improvements $1,311,045
Roadway Improvements $1,906,925
Other Soft and Miscellaneous Costs $940,217
Total Authorized Improvements $5,281,655

Note: Costs estimates provided by Improvement Area #2 Developer, The
figures shown in Table III-B are estimates and may be revised in Annual
Service Plan Updates.

Improvement Area #2 will consist of the public and/or private amenities as listed below. For
reference, please see the attached concept plan in Appendix A-2. The cost of such public/private
amenities is approximately $750k - $1M.

1. An approximately 6.8-acre park that will be dedicated to the City per the City’s regional park
plan. Any enhancements to the open space/regional park will be provided by the city but will
be done in coordination between the developer and the City and at a time that suits the City
regional parks plans.

2. An approximately 5.1-acre area to be known as the North Grove Trail Corridor (the "Trail
Corridor"). The Trail Corridor will include an 8' concrete trail and leuder benches along the
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trail. The cost of the Trail Corridor will be funded by the Improvement Area #2 Developer
and not reimbursed though the PID. The Trail Corridor will be maintained by the Owners
Association.

3. An approximately 8.6-acre area to be known as the Grove Creek Natural Habitat Preserve
(the "Preserve"). The Preserve will include a nature path, leuder benches along the nature
path, and a pond. The Preserve will be owned and maintained by the Owners Association.

4. An approximately 0.5-acre area to be used as an interior community park (the "Interior
Park"). The Interior Park will include an open-air pavilion, leuder benches, and play
structures. The Interior Park will be owned and maintained by the Owners Association.

5. A North Grove development entry space consisting of open space, leuder benches, mature
trees, and lighting. The entry space will be maintained by the Owners Association.

(remainder of this page is intentionally left blank)
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IV. SERVICE PLAN

A. SOURCES AND USES OF FUNDS

The PID Act requires the service plan to cover a period of at least five years. The service plan is
required to define the annual projected costs and indebtedness for the Authorized Improvements
undertaken within the PID during the five-year period. The Improvement Area #1 Improvements
were substantially completed and accepted by the City in the first quarter of 2018. It is anticipated
that it will take approximately 12 months for the Improvement Area #2 Improvements to be
constructed.

The Actual Costs for the Improvement Area #1 Improvements plus costs related to the issuance
of the Improvement Area #1 Bonds, and payment of expenses incurred in the establishment,
administration and operation of the PID is $6,675,000 as shown in Table 1V-A. The sources and
uses of funds shown in Table IV-A shall be updated each year in the Annual Service Plan Update
to reflect any revisions to the Actual Costs and additional PID Bond issues, if any. The estimated
costs for the Improvement Area #2 Improvements are $5,281,655 as shown in Table 1V-B. The
sources and uses of funds shown in Table [V-B shall be updated each year in the Annual Service
Plan Update to reflect any revisions to the Actual Costs and the issuance of the Improvement
Area #2 Bonds or other additional PID Bond issues, if any. The Service Plan shall be reviewed
and updated at least annually for purposes of determining the annual budget for Administrative
Expenses, updating the estimated costs of the Public Improvements, and updating Assessment
Rolls shown on Appendix D and Appendix E. Any update to this SAP is herein referred as an
“Annual Service Plan Update.”

(remainder of this page is intentionally left blank)
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Table IV-A
Improvement Area #1
Sources and Uses of Funds

Sources of Funds Total
Gross Bond Amount $6,675,000
Owner Contribution (a) 30
Total Sources of Funds $6,675,000
Uses of Funds
Project Fund Deposits
Developer/SAP Consultant $80,000
Developer’s Counsel $90,000
Developer Agreement Deposit Reimbursement $35,000
Authorized Improvement (b) $4,530,000
Subtotal Project Fund Deposits 34,735,000
Estimated Bond Issuance Costs
Debt Service Reserve Fund (c) $510,000
Capitalized Interest (d) $£795,000
Cost of [ssuance $384,070
Original Issuance Discount $67,430
Underwriters Discount (e) $183,500
Subtotal Bond Issuance Costs $1,940,000
Total Uses of Funds $6,675,000

(a) Owners funded all costs not covered by the PID Bonds.

(b) See Table II1-A for details. Excludes PID Bond issuance costs, which are
identified separately.

{c) The PID Bonds included a debt service reserve fund equal to the average
annual debt service,

{d) The PID Bonds included 24 months of capitalized interest.

{e) The PID Bonds had a 2% underwriters discount and underwriters counsel
fees of $50,000.

Table 1V-B summarizes the sources and uses of funds required to construct the Improvement Area
#2 Improvements and issue the Improvement Area #2 PID Bonds, if any. The sources and uses of
funds shown in Table 1V-B shall be updated each year in the Annual Service Plan Update to reflect
any revisions to the Actual Costs, the issuance of the Improvement Area #2 Bonds or other
additional PID Bond issues, if any.

(remainder of this page is intentionally left blank)
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Table IV-B
Improvement Area #2
Estimated Sources and Uses of Funds

Sources of Funds Total
Assessments $1,870,000
Owner Contribution (a) $3,411,655
Total Sources of Funds $5,281,655
Uses of Funds
Project Fund Deposits
Authorized Improvement (b) $5,281,655
Estimated Bond Issuance Costs
Debt Service Reserve Fund (c) 50
Capitalized Interest {(d) $0
Cost of Issuance (e) p31]
Underwriters Discount (f) $0
Subtotal Bond Issuance Costs 50
Total Uses of Funds $5,281,655

(a) Owners will fund all costs.

(b) See Table I1I-B for details.

(c) If and when PID Bonds are issued, the PID Bonds will include a debt service reserve fund equal
to the average annual debt service or such other amounts as may be determined by the City at the
time of issuance.

(d) If and when PID Bonds are issued, the PID Bonds may include capitalized interest.

(e) If and when PID Bonds are issued, the PID Bonds will fund costs of issuance of the PID Bonds.
(f) If and when PID Bonds are issued, the PID Bonds will have an underwriter’s discount.

B. ANNUAL PROJECTED COSTS AND INDEBTEDNESS — IMPROVEMENT AREA #1

The annual projected costs and annual projected indebtedness for the first five years after the
approval of this SAP update for the Improvement Area #1 Bonds are presented in Table IV-C
below. The projected Annual Installments are subject to revision and shall be updated in the
Annual Service Plan Update to reflect any change expected for each year.

Table IV.C
Improvement Area #1
Projected Costs and Indebtedness

Annual Annual
Period Projected Projected Annual
Ending 9/30 Cost Indebtedness Installments
2020 & Prior $6,675,000 $6,675,000 $1,983,243
2021 50 $0 $578,791
2022 $0 $0 $571,454
2023 50 S0 $564,133
2024 50 $0 $581,828
2025 50 50 $572,915
Total $6,675,000 $6,675,000 $4,852,363
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C. ANNUAL PROJECTED COSTS AND INDEBTEDNESS — IMPROVEMENT AREA #2

The annual projected costs and annual projected indebtedness for the first five years after the
approval of this SAP update for the Improvement Area #2 Reimbursement Agreement are
presented in Table IV-D below. Improvement Area #2 Bonds may be issued by the City during
the five-year period to pay all or a portion of the reimbursement amount owed under the
Improvement Area #2 Reimbursement Agreement for reimbursement of costs of Improvement
Area #2 Improvements The projected Annual Installments are subject to revision and shall be
updated in the Annual Service Plan Update to reflect any change expected for each year.

Table IV-D
Improvement Area #2
Projected Costs and Indebtedness

Annual Annual Projected

Period Projected Projected Annual

Ending 9/30 Cost Indebtedness Installments

2021 $5,281,655 $1,870,000 $136,677
2022 $0 $0 $135,636
2023 50 $0 $134,602
2024 $0 $0 $138,576
2025 $0 $0 $137,323
2026 50 50 $136,077
Total 35,281,655 $1,870,000 $5818,892

(remainder of this page is intentionally left blank)
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V. ASSESSMENT PLAN

A. INTRODUCTION

The PID Act requires the City Council apportion the cost of the Public Improvements based on
the special benefits conferred to each Parcel from the Public Improvements. The PID Act provides
that the Actual Costs may be assessed: (i) equally per front foot or square foot; (ii) according to
the value of the property as determined by the governing body, with or without regard to
improvements on the property; or (iii) in any other manner that results in imposing equal shares
of the cost on property similarly benefited. The PID Act further provides that the City Council
may establish the methods of assessing the special benefits for various classes of improvements.
Table V-A details the estimated allocation of costs of the Improvement Area #1 Improvements
between the Improvement Area #1 Assessed Property and Non-Benefited Property. Table V-B
details the estimated allocation of costs of the Improvement Area #2 Improvements between the
Improvement Area #2 Assessed Property and Non-Benefited Property

This section of this Service and Assessment Plan is intended to describe the special benefit
conferred to each Parcel within Improvement Area #1 and Improvement Area #2 of the PID as a
result of the Improvement Area #1 Improvements and Improvement Area #2 Improvements,
respectively, to provide the basis and justification for the determination that this special benefit
exceeds the amount of the Special Assessments, and to explain the methodologies by which the
City Council allocates and reallocates the special benefit for Improvement Area #1 and
Improvement Area #2 of the Improvement Area #1 Improvements and Improvement Area #2
Improvements, respectively, to Parcels or Lots so that there is an equal share of the Actual Cost
being apportioned to Parcels or Lots similarly benefited. The determination by the City Council
of the assessment methodology set forth below is the result of the discretionary exercise by the
City Council of its legislative authority and governmental powers and is conclusive and binding
on the Owners, Improvement Area #2 Owner, and all future owners and developers of any
Assessed Property,

As noted in the Introduction, the timetable for the development of the property within the Future
Improvement Area is difficult to establish at this time and, as such, the special benefit conferred
by Future Improvement Area improvements, if any, cannot be determined with absolute certainty.
No special benefit is conferred to the Future Improvement Area by Improvement Area #1
Improvements or Improvement Area #2 Improvements. Accordingly, it is hereby understood and
acknowledged by the City, the Owners, and the Improvement Area #2 Owner that the Special
Assessments associated with the Improvement Area #1 Bonds and the Improvement Area #2
Reimbursement Agreement and/or Improvement Area #2 Bonds are the only Special Assessments
that can be addressed with reasonable certainty in this Service and Assessment Plan. As a result,
this Service and Assessment Plan will need to be amended, subject to City Council approval, if
and when a Future Improvement Area is developed (and Future Improvement Area Bonds are
issued, if any).
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B. SPECIAL BENEFIT

The Assessed Property must receive a direct and special benefit from the Public Improvements,
which must be equal to or greater than the amount of the Special Assessments. The Improvement
Area #1 Improvements are provided for the benefit of the Improvement Area #1 Assessed
Property. The Improvement Area #2 Improvements are provided for the benefit of the
Improvement Area #2 Assessed Property.

When the City Council approved the SAP, one or more of the Owners owned 100% of the
Improvement Area #! Assessed Property. These Owners have acknowledged that the
Improvement Area #! Improvements confer a special benefit on the Improvement Area #1
Assessed Property and consented to the imposition of the Special Assessments to pay for the
Actual Costs associated therewith. These Owners have ratified, confirmed, accepted, agreed to and
approved: (i) the determinations and findings by the City Council as to the special benefits
described herein and the Assessment Ordinance; (ii) the SAP and the applicable Assessment
Ordinance, and (iii) the levying of Special Assessments on the Improvement Area #1 Assessed
Property.

When the City Council approved this SAP, the Improvement Area #2 Owner owned 100% of the
Improvement Area #2 Assessed Property. The Improvement Area #2 Owner has acknowledged
that the Improvement Area #2 Improvements confer a special benefit on the Assessed Property
and consented to the imposition of the Special Assessments to pay for the Actual Costs associated
therewith. The Improvement Area #2 Owner have ratified, confirmed, accepted, agreed to and
approved: (i) the determinations and findings by the City Council as to the special benefits
described herein and the Assessment Ordinance; (ii) the SAP and the applicable Assessment
Ordinance, and (iii) the levying of Special Assessments on the Improvement Area #2 Assessed

Property.

The City Council determined that funding the Actual Costs for the Improvement Area #1
Improvements and Improvement Area #2 Improvements through the PID is beneficial to the City.
Accordingly, these Improvement Area #1 Improvements and Improvement Area #2 Improvements
confer a special benefit to the Assessed Property, and such special benefit exceeds the amount of
the Special Assessment levied on the Improvement Area #1 Assessed Property and Improvement
Area #2 Assessed Property, respectively. This conclusion is supported by the evidence,
information, and testimony provided to the City Council.

C. ALLOCATION OF ACTUAL COSTS OF IMPROVEMENT AREA #1 IMPROVEMENTS
The Improvement Area #1 Improvements will provide a special benefit only to the property in

Improvement Area #1. The Actual Costs of the Improvement Area #1 Improvemenits are, therefore,
allocated entirely to Improvement Area #1 Assessed Property, as shown in Table V-A.

{remainder of this page is intentionally left blank)

e ————
MuniCap |22



Table V-A

Cost Allocation of Improvement Area #1 Improvements

Improvement Area #1

Assessed Property Non-Benefited Property
Authorized Improvements Total Cost' % Allocation Share of Costs % Allocation  Share of Costs
Hard/Soft Cosis
Water Distribution System $1,610,543 100.00% $1,610,543 0.00% $0
Sanitary Sewer Collection System $756,269 100.00% $756,269 0.00% $o0
Sidewalks $295,760 100.00% $295,760 0.00% 50
Erosion Control, Traffic Signals and Signage $646,788 100.00% $646,788 0.00% $0
Amenities Allowance $1,220,642 100.00% $1,220,642 0.00% $0
Total Authorized Improvements $4,530,000 $4,530,000 $0
'See Table I11-A for details. Any Public Improvement that is allocated 100% to the Assessed Property would be required to be built on a stand-
alone basis.
D. ALLOCATION OF ACTUAL COSTS OF IMPROVEMENT AREA #2 IMPROVEMENTS
The Improvement Area #2 Improvements will provide a special benefit only to the property in
Improvement Area #2. The Actual Costs of the Improvement Area #2 Improvements are, therefore,
allocated entirely to Improvement Area #2 Assessed Property, as shown in Table V-B. The costs
detailed in Table V-B represent only estimates and are subject to revision through the Annual
Service Plan Updates but may not result in increased Special Assessments except as authorized
under this SAP or the PID Act.
Table V-B
Cost Allocation of Improvement Area #2 Improvements
Improvement Area #2
Assessed Property Non-Benefited Property
Authorized Improvements Total Cost! % Allocation Share of Costs % Allocation  Share of Costs
Hard/Saft Costs
Water Distribution System $635,926 100.00% $635,926 0.00% 50
Sanitary Sewer Collection System $487,543 100.00% $487,543 0.00% $0
Storm Drainage Improvements $1,311,045 100.00% 81,311,045 0.00% $0
Roadway Improvements 31,906,925 100.00% $£1,906,925 0.00% 50
Other Soft and Miscellaneous Costs $940,217 100.00% $940,217 0.00% $0
Total Authorized Improvements 35,281,655 $5,281,655 $0

'See Table I1I-B for details. Any Public Improvement that is allocated 100% to the Assessed Property would be required to be built on a stand-

alone basis.

E. SPECIAL ASSESSMENT METHODOLOGY

The City Council may assess the Actual Costs of the Public Improvements against the Assessed
Property so long as the special benefit conferred upon the Assessed Property by the Public
Improvements equals or exceeds the amount of the Special Assessments. The Actual Costs may
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be assessed using any methodology that results in the imposition of equal shares of the Actual
Costs on Assessed Property similarly benefited.

Assessment Methodology for Improvement Area #1

The City Council has determined that the Actual Costs of the portion of the Improvement Area #1
Improvements to be financed with the Improvement Area #1 Bonds shall be allocated to the
Assessed Property by spreading the entire Special Assessment across all Assessed Property within
Improvement Area #1. This method is based on allocating the Special Assessment in the foliowing
order: 1) the allocation of 1% of the Special Assessment to the Owners Association Property; 2)
the allocation between residential and commercial parcels based on the Appraised Value; and, 3)
according to the following allocation:

Residential: The sum of two weighted ratios that when combined equals 100%. Those two ratios
and their assigned weights (as percent of the total) are as follows: The ratio of the Appraised Value
of each Residential Parcel to the total Appraised Value for all of the Residential Parcels in
Improvement Area #1 (20%); and, the ratio of the estimated number of residential units within a
Parcel to the total number of residential units in Improvement Area #1 (80%).

Commercial: the ratio of the Appraised Value of each Commercial Parcel to the total Appraised
Value for all of the Commercial Parcels in Improvement Area #1,

Utilizing a Special Assessment methodology in this manner accomplishes several equitabie goals.
First, Commercial Parcels and Residential Parcels are levied assessments proportionate to the share
of commercial and residential Appraised Value as a share of total Appraised Value as determined
by an independent appraiser selected by the City. The result is that a Commercial Parcel pays
higher annual installments given that their Appraised Value per Parcel is proportionately higher
than a Residential Parcel. Within the commercial land use classification, the assessment
methodology ensures that a Commercial Parcel is levied its Special Assessment proportionate to
its share of the total Appraised Value. The greater that Parcel’s share of Appraised Value, the more
it contributes to paying the total Special Assessment. The underlying assumption is that a
Commercial Parcel with more intensive use will result in a higher Appraised Value as well as
increased utilization of the Improvement Area #1 Improvements. This direct relationship between
intensity of use, Appraised Value and infrastructure utilization supports the application of this
assessment methodology.

Within the residential land use classification, a Residential Parcel is levied a Special Assessment
proportionate to not only its Appraised Value as a share of Improvement Area #1 Appraised Value,
but also its share of units as a percent of total units in Improvement Area #1. As with the
Commercial Parcel Special Assessments, an important underlying assumption is that a Residential
Parcel of greater Appraised Value will be larger in Lot size than a Residential Parcel of lesser
Appraised Value. A larger Lot can be expected to gain more in special benefit through a likely
increased utilization of the Improvement Area #1 Improvements. The result is that the higher
valued Residential Parcels will pay more in annual installments per lot type within a tract than
Parcels of lesser appraised value. The amount of spread between what Parcels of greatest and least
Appraised Value pay in Special Assessments each year is tempered by also considering a Parcel’s
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share of units as a percent of total Residential Parcels in Improvement Area #1. Using a
combination of spreading the Special Assessment by both a Parcel’s ratio of Assessed Value (20%)
and share of total units (80%) ensures that difference between what a residential home pays per
Lot Type throughout Improvement Area #l provides for an equitable assessment spread
throughout the Project.

The methodology of allocating the Special Assessment based on Appraised Value also provides
for certainty as the Appraised Value for Improvement Area #1 was known at the time the
Assessment Ordinance was adopted by the City Council. Using a different methodology, such as
one that based the allocation of the Special Assessment on estimated buildout value, would have
proven difficult since the development plans for the Residential Parcels and Commercial Parcels
were uncertain at the time the Assessment Ordinance was adopted by the City Council.

The result of this approach is that each final residential Lot within a recorded subdivision plat with
similar values will have the same Special Assessment, with larger, more valuable Lots having a
proportionately larger share of the Special Assessments than smaller, less valuable Lots. As part
of the determination as to the ability of different Lot Types to utilize and benefit from the
Improvement Area #1 Improvements, the City Council has taken into consideration that larger,
more expensive homes, on average, will create more vehicle trips and greater demands for water
and wastewater consumption, and larger, more expensive homes are likely to be built on larger,
more valuable lots.

Appendix D-2 summarizes the allocation of the Special Assessment relating to the Improvement
Area #] Bonds for the Improvement Area #1 Assessed Property for each different tract and the
Appraised Value.

Based on the cost estimates for the Improvement Area #1 Improvements, the City Council has
determined that the benefit to the Improvement Area #1 Assessed Property from the Improvement
Area #1 Improvements is at least equal to the Special Assessments levied on the Improvement
Area #1 Assessed Property as subdivided into individual Lots.

The Special Assessment and Annual Installments for each Parcel located in Improvement Area #1
are shown on the Improvement Area #1 Assessment Roll. The Special Assessment allocated to
each such Parcel will not be changed except as authorized by this SAP or the PID Act. Table V-C
on the following page summarizes the initial allocation of the Special Assessment relating to
Improvement Area #1 Bonds for the Improvement Area #1 Assessed Property at the time the
Assessment Ordinance was adopted by the City Council.
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Table V-C
Assessment Allocation for Improvement Area #1

Estimated
Appraised % of Total Total Annual Buildout Equivalent
Tract Land Use Value Assessment  Assessment Installment  Units/SF Value Tax Rate
7 Residential $11,000 0.1% $3,658 $311 1 $240,000 0.14
8 Residential  $1,400,000 5.9% $393,825 $33,513 95 $21,645,000 0.15
9 Residential  $2,100,000 10.9% $727,575 $61,914 187 $44,935,000 0.14
10 Residential  $1,500,000 8.3% $554,025 $47,145 144 $33,165,000 0.14
11 Residential  $2,700,000 12,9% $861,075 $73,274 216 $48,860,000 0.15
12 Residential  $3,100,000 14.1% $9041,175 $80,090 232 $59,915,000 0.13
13 Residential  $1,750,000 8.7% $580,725 $49,417 146 $39,955,000 0.12
14 Residential  $1,600,000 9.0% $600,750 $51,122 157 $34,440,000 0.15
Total Residential 514,161,000 69.9% 54,662,808 3396,787 1,178 $283,155,000
1 Commercial $770,000 3.8% $253,650 $21,585 128,154 34,240,000 0.51
2 Commercial $750,000 3.7% $246,975 $21,017 169,884 $4,300,000 0.49
3 Commercial $900,000 4.4% $293,700 $24,993 148,104 54,520,000 0.56
4 Commercial $900,000 4.4% $293,700 $24,993 200,376 $4,520,000 0.56
5 Commercial $800,000 3.9% $260,325 $22,153 317,988 $4,751,000 047
6 Commercial $700,000 3.5% $233,625 $19,881 200,376 $4,260,000 0.46
7 Commercial  $1,089,000 5.4% $360,450 $30,673 304,920 $8,507,000 0.36
Total Commercial 35,909,000 29.1% 81,942,425 5165293 1,469,802  $35.098.000 0.18
HOA HOA 1.0% $66,750 $5.680
Totsal $20,070,000 100.0% £6,675,000 $568,017 $318,253,000 0.18

Assessment Methodology for Improvement Area #2

The City Council has determined that the Actual Costs of the portion of the Improvement Area #2
Improvements to be financed with the Improvement Area #2 Reimbursement Agreement and/or
Improvement Area #2 Bonds shall be allocated to the Improvement Area #2 Assessed Property by
spreading the entire Special Assessment across all Improvement Area #2 Assessed Property within
Improvement Area #2. This method is based on allocating the Special Assessment in the following
order: 1) the allocation of 1% of the Special Assessment to the Owners Association Property; and
2) according to the following allocation:

Residential: Based on a ratio of the estimated buildout value and the estimated number of units to
be developed on each parcel and the buildout value of all units estimated to be developed within
Improvement Area #2.

Within the residential land use classification, a Residential Parcel is levied a Special Assessment
proportionate to the estimated buildout value of the homes to be built on a Parcel and the total
estimated build out value of all Parcels within Improvement Area #2. A larger and more valuable
Lot can be expected to gain more in special benefit through a likely increased utilization of the
Improvement Area #2 Improvements. The result is that the higher valued Residential Parcels will
pay more in annual installments per lot type within a tract than Parcels of lesser estimated buildout
value.

e ___________________________________________ ]
MuniCap |26



The result of this approach is that each final residential Lot within a recorded subdivision plat with
similar estimated buildout values will have the same Special Assessment, with larger, more
valuable Lots having a proportionately larger share of the Special Assessments than smaller, less
valuable Lots. As part of the determination as to the ability of different Lot Types to utilize and
benefit from the Improvement Area #2 Improvements, the City Council has taken into
consideration that larger, more expensive homes, on average, will create more vehicle trips and
greater demands for water and wastewater consumption, and larger, more expensive homes are
likely to be built on larger, more valuable lots.

Table V-D below summarizes the allocation of the Special Assessment relating to the
Improvement Area #2 Reimbursement Agreement for the Improvement Area #2 Assessed Property
for each different tract based on the projected build out value.

Based on the cost estimates for the Improvement Area #2 Improvements, the City Council has
determined that the benefit to the Improvement Area #2 Assessed Property from the Improvement
Area #2 Improvements is at least equal to the Special Assessments levied on the Improvement
Area #2 Assessed Property as subdivided into individual Lots. The Special Assessment and Annual
Installments for each Parcel located in Improvement Area #2 are shown on the Improvement Area
#2 Assessment Roll. The Special Assessment allocated to each such Parcel will not be changed
except as authorized by this SAP or the PID Act. Table V-D summarizes the initial allocation of
the Special Assessment relating to Improvement Area #2 Reimbursement Agreement and/or
Improvement Area #2 Bonds for the Improvement Area #2 Assessed Property at the time the
Assessment Ordinance was adopted by the City Council.

Table V-D
Assessment Allocation for Improvement Area #2

Average Equivalent
Estimated Average Special Annual Tax Rate
Lot Buildout Total Special Annual Assessment  Installment (Per
Size  Units/SF Value Assessment Installment Per Unit Per Unit S100/AV)
Improvement Area #2
65' 186 $65,100,000  $1,851,300 $139,998 $9,953 $753 $0.22
HOA - - $18,700 - - -

Total 186 $65,100,000 $1,870,000 $139,998

Assessment Methodology for Future Improvement Areas

When and if the Future Improvement Areas are developed and the issuance of Future Improvement
Area Bonds are contemplated, this SAP will be amended to determine the assessment methodology
necessary to apply equal shares of the Actual Costs of Future Improvement Area Improvements
on Assessed Property similarly benefited within that Future Improvement Area.
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F. SPECIAL ASSESSMENT AND ANNUAL INSTALLMENTS

The Special Assessments for the Improvement Area #1 Bonds have been levied on each parcel as
shown in the Improvement Area #1 Assessment Roll. The Special Assessments for the
Improvement Area #2 Reimbursement Agreement and/or Improvement Area #2 Bonds will be
levied on each Parcel according to the Improvement Area #2 Assessment Roll. The Annual
Installments for the Improvement Area #1 Bonds and Improvement Area #2 Reimbursement
Agreement and/or Improvement Area #2 Bonds will be collected on the dates and in the amounts
shown on the Improvement Area #1 Assessment Roll and Improvement Area #2 Assessment Roll,
respectively, subject to any revisions made during an Annual Service Plan Update.

G. ADMINISTRATIVE EXPENSES

The cost of administering the PID and collecting the Annual Installments shall be paid for on a pro
rata basis by each Parcel based on the amount of outstanding assessment remaining on the Parcel.
The Administrative Expenses shall be collected as part of and in the same manner as Annual
Installments in the amounts shown on the Improvement Area #1 Assessment Roll and
Improvement Area #2 Assessment roll shown on Appendix D and Appendix E, respectively, which
are subject to revision through Annual Service Plan Updates.

H. EXCESS INTEREST RATE

Pursuant to the PID Act, the interest rate for Special Assessments may exceed the actual interest
rate per annum paid on bonds issued by a PID by no more than one half of one percent (0.50%)
per annum, (the “Excess Interest Rate”). For the PID, there will be forty percent (40.0%) of the
funds generated by the Excess Interest Rate (i.e. 0.20%) per annum that is dedicated to fund the
Prepayment Reserve. The remaining sixty percent (60.0%) balance of the funds generated by the
Excess Interest Rate (i.e. 0.30%) per annum is dedicated to the Delinquency Reserve.

I. PREPAYMENT RESERVE

As described above, a portion of the funds generated by the Excess Interest Rate will be allocated
to fund the associated interest charged between the date of prepayment of a Special Assessment
and the date on which related PID Bonds are actually redeemed (“the Prepayment Reserve™). The
Prepayment Reserve shall be funded each year until it reaches 1.5% of the par amount of the related
PID Bonds, but in no event will the annual collections be more than 0.20% per annum higher than
the actual interest rate paid on the related PID Bonds. If the PID Act is subsequently amended to
allow a prepayment of a Special Assessment to include all applicable interest from the date of
prepayment through and including the date of the regularly scheduled PID Bond payments to be
charged upon the prepayment of the Special Assessment, the 0.20% per annum allocated to fund
the associated interest charged between the date of prepayment of the Special Assessment and the
date on which PID Bonds are actually prepaid may be eliminated at the election of the City. If the
Prepayment Reserve requirement is so eliminated or in a given year the additional reserve is fully
funded at 1.5% of the par amount of the PID Bonds, the City can allocate the Prepayment Reserve
component of the Excess [nterest Rate collected during that year to the Delinquency Reserve or to
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pay Administrative Expenses or for any other use that benefits the Assessed Property as set forth
in the Indenture and as determined by the City.

J. DELINQUENCY RESERVE

As described above, a portion of the funds generated by the Excess Interest Rate will be allocated
to offset any possible delinquent payments, This additional reserve (the “Delinquency Reserve™)
shall be funded each year up to 4.0% of the par amount of the related PID Bonds, but in no event
will the annual collection of the Delinquency Reserve be more than 0.30% per annum higher than
the actual interest rate paid on the related PID Bonds. If in a given year the additional reserve is
fully funded at 4.0% of the par amount of the related PID Bonds, the City can allocate the
Delinquency Reserve component of the Excess Interest Rate collected during that year to redeem
PID Bonds or to pay Administrative Expenses or for any other use that benefits the Assessed
Property as set forth in the Indenture, as determined by the City.

(remainder of this page is intentionally lefi blank)
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VI. TERMS OF THE SPECIAL ASSESSMENTS
.

A.  AMOUNT OF SPECIAL ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS
LOCATED WITHIN THE IMPROVEMENT AREA #1

The Special Assessments and Annual Installments for each Improvement Area #] Assessed
Property are shown on the Improvement Area #| Assessment Roll in Appendix D. The Special
Assessment and Annual Installments shall not be changed except as authorized under the terms of
this SAP and the PID Act. The Annual Installments shall be collected in an amount sufficient to
pay principal and interest on the Improvement Area #1 Bonds, to fund the Prepayment Reserve for
the Improvement Area #1 Bonds and Delinquency Reserve for the Improvement Area #1 Bonds,
and to cover the Administrative Expenses of Improvement Area #1.

B. AMOUNT OF SPECIAL ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS
LOCATED WITHIN THE IMPROVEMENT AREA #2

The Special Assessments and Annual Installments for each Improvement Area #2 Assessed
Property are shown on the Improvement Area #2 Assessment Roll in Appendix E. The Special
Assessment and Annual Installments shall not be changed except as authorized under the terms of
this SAP and the PID Act. The Annual Installments shall be collected in an amount sufficient to
pay principal and interest on the Improvement Area #2 Reimbursement Agreement, to cover the
Administrative Expenses of Improvement Area #2, and, in the event Improvement Area #2 Bonds
are issued, sufficient to pay the principal and interest on the Improvement Area #2 Bonds, to fund
the Prepayment Reserve and the Delinquency Reserve for the Improvement Area #2 Bonds.

C. AMOUNT OF SPECIAL ASSESSMENTS AND ANNUAL INSTALLMENTS FOR PARCELS
LOCATED WITHIN FUTURE IMPROVEMENT AREAS

When and if Future Improvement Areas are developed, this Service and Assessment Plan will be
amended to determine the Special Assessment and Annual Installments associated with the costs
of Future Improvement Area Improvements for each Parcel located within a Future Improvement
Area. The Assessment shall not exceed the benefit received by the Assessed Property.

D. REALLOCATION OF SPECIAL ASSESSMENTS FOR PARCELS LOCATED WITHIN
IMPROVEMENT AREA #1 AND IMPROVEMENT AREA #2

Upon Division Prior to Recording of Subdivision Plat

1. Improvement Area #1

Upon the division of any Improvement Area #1 Assessed Property (without the recording of
subdivision plat), the Administrator shall reallocate the Special Assessment for the Improvement
Area #1 Assessed Property prior to the division among the newly divided Improvement Area #1
Assessed Properties according to the following formula:
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RESIDENTIAL
A =B x {[(C + DY*EJ+[(F -~ Gy*H)]}

Where the terms have the following meanings:

A = the Special Assessment for the new subdivided Parcel

B = the Special Assessment for the Parcel prior to division

C = the residential allocated appraised value of the new divided Parcel

D = the appraised value for the Parcel prior to division

E = Weight for the ratio of the appraised land value =20%

F = the estimated number of residential Lots for the new divided Parcel

G = the sum of the estimated number of residential Lots for the Parcel prior to division
H = Weight for the ratio of the estimated residential Lots = 80%

COMMERCIAL
A=Bx(C+D)

Where the terms have the following meanings:

A = the Special Assessment for the new divided Parcel

B = the Special Assessment for the Parcel prior to division

C = the commercial allocated appraised value of the new divided Parcel
D = the appraised value of the Parcel prior to division

Prior to the division of any Improvement Area #1 Assessed Property, the Owners shall provide the
City the number of residential lots and the front footage for each residential Lot and the number
and square feet for each Commercial Lot as of the date of the division of the Parcel. The calculation
of the Special Assessment shall be performed by the Administrator and confirmed by the City
Council based on the information described above. The calculation as confirmed by the City
Council shall be conclusive. The division of any Improvement Area #1 Assessed Property as
described herein shall be considered an administrative action and will not require any notice or
public hearing (as defined in the PID Act) by the City Council.

The sum of the Special Assessments for all newly divided Improvement Area #1 Assessed
Properties shall equal the Assessment for the Improvement Area #1 Assessed Property prior to
subdivision. The calculation shall be made separately for each newly divided Improvement Area
#1 Assessed Property. Any reallocation pursuant to this section shall be reflected in an update to
this Service and Assessment Plan approved by the City Council.

Hypothetical examples for both residential and commercial Parcels, based on the preliminary
concept plan for the Project as provided by the Owners, of how assessments will be reallocated
upon division prior to the recording of a subdivision plat for Improvement Area #1 Assessed
Property are attached as Appendix C.
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2. Improvement Area #2

Upon the division of any Improvement Area #2 Assessed Property (without the recording of
subdivision plat}), the Administrator shall reallocate the Assessment for the Assessed Property prior
to the division among the newly divided Assessed Properties according to the following formula:

A=Bx(C+D)
Where the terms have the following meanings:
A = the Assessment for the newly divided Improvement Area #2 Assessed Property

B = the Assessment for the Improvement Area #2 Assessed Property prior to division
C = the estimated buildout value of the newly divided Improvement Area #2 Assessed

Property
D = the sum of the estimated buildout value for all the newly divided Improvement Area
#2 Assessed Properties

The sum of the Assessments for all newly divided Improvement Area #2 Assessed Properties shall
equal the Assessment for the Improvement Area #2 Assessed Property prior to subdivision. The
calculation shall be made separately for each newly divided Improvement Area #2 Assessed
Property. The reallocation of an Assessment for an Improvement Area #2 Assessed Property that
is a homestead under Texas law may not exceed the Assessment prior to the reallocation. Any
reallocation pursuant to this section shall be reflected in the next Annual Service Plan Update and
update to this Service and approved by the City Council.

Upon Suhdivision by a Recorded Subdivision Plat

1. Improvement Area #1

Upon the subdivision of any Improvement Area #1 Assessed Property based on a recorded
subdivision plat, the Administrator shall reallocate the Special Assessment for the Improvement
Area #1 Assessed Property prior to the subdivision among the new subdivided Lots according to
the following formula:

RESIDENTIAL
A=(BxC)D

Where the terms have the following meanings:

A = the Special Assessment for the new subdivided Parcel
B = the Special Assessment for the Parcel prior to subdivision
C=[(a+b)*c}+{(d +e)*f)]
a = the sum of the residential allocated appraised values of all the new subdivided
residential Lots with the same Lot Type
b = the appraised value for the Parcel prior to subdivision
¢ = Weight for the ratio of the appraised value = 20%
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d = the sum of the number of residential Lots for the new subdivided Parcel with the
same Lot Type
e = the sum of the estimated number of residential Lots for the Parcel prior to
subdivision
f= Weight for the ratio of the estimated residential Lots = 80%

D= the number of residential Lots with same Lot Type

COMMERCIAL
A=Bx(C+D)

Where the terms have the following meanings:

A = the Special Assessment for the new subdivided Parcel

B = the Special Assessment for the Parcel prior to subdivision

C = the commercial allocated appraised value of the new subdivided Parcel
D = the appraised value of the Parcel prior to subdivision

Prior to the recording of a subdivision plat, the Owners shall provide the City the number of
residential Lots and the front footage for each Lot as of the date of the subdivision of the Parcel.
The calculation of the Special Assessment shall be performed by the Administrator and confirmed
by the City Council based on the information described above. The calculation as confirmed by
the City Council shall be conclusive. The division of any Improvement Area #1 Assessed Property
as described herein shall be considered an administrative action and will not require any notice or
public hearing (as defined in the PID Act) by the City Council.

The sum of the Special Assessments for all newly subdivided Lots shall equal the Special
Assessment for the portion of the Improvement Area #1 Assessed Property subdivided prior to
subdivision. The calculation shall be made separately for each newly subdivided Improvement
Area #1 Assessed Property and for each Lot within the newly subdivided Improvement Area #1
Assessed Property. The reallocation of a Special Assessment for an Improvement Area #1
Assessed Property that is a homestead under Texas law may not exceed the Special Assessment
prior to the reallocation. Any reallocation pursuant to this section shall be reflected in a Service
and Assessment Plan Update approved by the City Council.

2. Improvement Area #2

Upon the subdivision of any Improvement Area #2 Assessed Property based on a recorded
subdivision plat, the Administrator shall realiocate the Assessment for the Improvement Area #2
Assessed Property prior to the subdivision among the new subdivided Lots based on estimated
buildout value according to the following formula:

A=[Bx(C=D)JE
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Where the terms have the following meanings:

A = the Assessment for the newly subdivided Lot

B = the Assessment for the Parcel prior to subdivision

C = the sum of the estimated buildout value of all newly subdivided Lots with the same
Lot Type

D = the sum of the estimated buildout value for all the newly subdivided Lots excluding
Non-Benefitted Property

E= the number of Lots with the same Lot Type

Prior to the recording of a subdivision plat, the Improvement Area #2 Owner shall provide the City
an estimated buildout value as of the date of the recorded subdivision plat for each Lot created by
the recorded subdivision plat.

The sum of the Assessments for all newly subdivided Lots shall not exceed the Assessment for the
portion of the Improvement Area #2 Assessed Property subdivided prior to subdivision. The
calculation shall be made separately for each newly subdivided Improvement Area #2 Assessed
Property. The reallocation of an Assessment for an Assessed Property that is a homestead under
Texas law may not exceed the Assessment prior to the reallocation. Any reallocation pursuant to
this section shall be reflected in the next Annual Service Plan Update and approved by the City
Council.

Upon Consolidation

Upon the consolidation of two or more Improvement Area #1 Assessed Properties or Improvement
Area #2 Assessed Properties, the Special Assessment for the consolidated Improvement Area #1
Assessed Property or Improvement Area #2 Assessed Property shall be the sum of the Special
Assessments for the Improvement Area #1 Assessed Properties or Improvement Area #2 Assessed
Properties prior to consolidation. The reallocation of a Special Assessment for an Improvement
Area #1 Assessed Property or Improvement Area #2 Assessed Property that is a homestead under
Texas law may not exceed the Special Assessment prior to the reallocation. Any reallocation
pursuant to this section shall be calculated by the Administrator and reflected in an update to this
SAP approved by the City Council. The consolidation of any Improvement Area #1 Assessed
Property or Improvement Area #2 Assessed Property as described herein shall be considered an
administrative action and will not require any notice or public hearing (as defined in the PID Act)
by the City Council.

Upon Change from a Commercial Parcel to a Residential Parcel

Should an owner of Improvement Area #1 Assessed Property choose to change the intended land
use for all or a portion of a Commercial Parcel to a Residential Parcel, the owner will, upon
approval for the initial single family residential home building permit from the City, be required
to pay down the Special Assessment and all Prepayment Costs for each Lot on the affected
Property to a level equal to the average Special Assessment that a Lot within its similar Lot Type
is assessed within Improvement Area #1.
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E. MANDATORY PREPAYMENT OF SPECIAL ASSESSMENTS

If Assessed Property or a portion thereof is transferred to a party that is exempt from the payment
of the Special Assessment under applicable law, or if an owner causes a Parcel or portion thereof
to become Non-Benefited Property, the owner of such Parcel or portion thereof shall pay to the
City the full amount of the Special Assessment, plus all Prepayment Costs, for such Parcel or
portion thereof prior to any such transfer or act. Similarly, should the Constructing Owner choose
not to form an Owners Association or, if formed, the Owners Association does not own property
or control Owners Association Property, then the Constructing Owner shall pay to the City the full
amount of the Special Assessment, plus all Prepayment Costs, for the Special Assessment amount
allocated to Owners Association Property.

F. REDUCTION OF SPECIAL ASSESSMENTS

1. If after all Public Improvements to be funded with a series of PID Bonds have been
completed and the Actual Costs for the Public Improvements are less than the Actual Costs
used to calculate the Special Assessments securing such PID Bonds, resulting in excess PID
Bond proceeds, then the City may, at its discretion, reduce the Special Assessment securing
the series of PID Bonds for each Assessed Property pro rata such that the sum of the
resulting reduced Special Assessments for all Assessed Properties equals the reduced Actual
Costs and such excess PID Bond proceeds shall be applied to redeem PID Bonds of such
series. The City may also use such excess bond proceeds to fund additional Public
Improvements in the PID. The Special Assessments shall not be reduced to an amount less
than the principal amount of the related outstanding series of PID Bonds.

2. Similarly, if the City does not undertake some of the Public Improvements to be funded
with a series of PID Bonds resulting in excess PID Bond proceeds then the City may reduce
the Special Assessment securing the PID Bonds for each Assessed Property pro- rata to
reflect only the Actual Costs that were expended and apply such excess PID Bond proceeds
as described in F.1. above. The Special Assessments shall not be reduced to an amount less
than the principal amount of the related outstanding series of PID Bonds.

3. Further, the City may apply excess PID Bond proceeds to the redemption of the PID Bonds,
pay for Administrative Expenses or finance other Public Improvements.

G. PAYMENT OF SPECIAL ASSESSMENTS
1. Payment in Full

The Special Assessment for any Parcel may be paid in full at any time in accordance the PID Act.
The Payment shall include all Prepayment Costs, if any. If prepayment in full will result in
redemption of PID Bonds, the payment amount shall be reduced by the applicable portion of the
proceeds from a debt service reserve fund applied to the redemption pursuant to the Indenture, net
of any other costs applicable to the redemption of PID Bonds.

e —
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If an Annual Installment has been billed prior to payment in full of a Special Assessment, the
Annual Installment shall be due and payable and shall be credited against the payment-in-full
amount upon payment.

Upon payment in full of a Special Assessment and all Prepayment Costs, the City shall deposit the
payment in accordance with the related Indenture or reimbursement agreement; whereupon, the
Special Assessment for the Parcel shall be reduced to zero, and the Parcel owner’s obligation to
pay the Special Assessment and Annual Installments thereof shall automatically terminate. The
City shall provide the owner of the affected Assessed Property a recordable “Notice of PID
Assessment Termination.”

At the option of a Parcel owner, the Special Assessment on any Parcel may be paid in part in an
amount equal to the amount of prepaid Special Assessments plus Prepayment Costs, if any, with
respect thereto. Upon the payment of such amount for a Parcel, the Special Assessment for the
Parcel shall be reduced by the amount of such partial payment, the Assessment Roll shall be
updated to reflect such partial payment, and the obligation to pay the Annual Installment for such
Parcel shall be reduced to the extent the partial payment is made.

2. Payment of Annual Installments

The PID Act provides that a Special Assessment for a Parcel may be paid in full at any time. If not
paid in full, the PID Act authorizes the City to collect interest and collection costs on the
outstanding Special Assessment. A Special Assessment for a Parcel that is not paid in full will be
collected in Annual Installments each year in the amounts shown in the Assessment Roll, which
includes interest on the outstanding Special Assessment and Administrative Expenses.

The Annual Installments as listed on the Improvement Area #] Assessment Roll have been
calculated using the actual interest rate paid on the Improvement Area #1 Bonds. The Improvement
Area #1 Assessment Roll sets forth for each year the Annual Installment for each Parcel within
Improvement Area #] based on an interest rate of 5.00% on the Improvement Area #! Bonds
maturing in years 1 through 6 (2015-2020) and 6.00% on the Improvement Area #1 Bonds
maturing in years 7-30 (2021-2045), and an Excess Interest Rate of 0.50% for the Additional
Prepayment and Delinquency Reserve. Furthermore, The Annual Installments may not exceed the
amounts shown on the Improvement Area #1 Assessment Roll except pursuant to any amendment
or update to this SAP.

The Annual Installments as listed on the Improvement Area #2 Assessment Roll shall be paid with
interest at an estimated interest rate of 4.71% per annum, which is the interest rate under the
Improvement Area #2 Reimbursement Agreement. Under the PID Act, the interest rate on unpaid
amounts due under the Improvement Area #2 Reimbursement Agreement may not exceed (i) for
the first five years, five hundred basis points above, and (ii) after the first five years, two hundred
basis points above, the highest average index rate for tax-exempt bonds reported in a daily or
weekly bond index approved by the City Council and reported in the month prior to the execution
of the Improvement Area #2 Reimbursement Agreement. The index approved by the City Council
is the Bond Buyer Index for which the highest average rate reported in the month prior to the
execution of the Improvement Area #2 Reimbursement Agreement was 2.71%. The estimated
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interest rate of 4.71% per annum under the Improvement Area #2 Reimbursement Agreement
therefore complies with the requirements of the PID Act. Furthermore, the principal and interest
component of the Annual Installments may not exceed the amounts shown on the Assessment Roll
except pursuant to any amendment or update to this SAP.

The City reserves and shall have the right and option to issue the Improvement Area #2 Bonds. In
the event of issuance of the Improvement Area #2 Bonds, the Administrator shall recalculate the
Annual Installments, and if necessary, may adjust, or decrease, the amount of the Annual
Installment so that total Annual Installments of Special Assessments will be produced in annual
amounts that are required to pay the debt service on the Improvement Area #2 Bonds when due
and payable, and any Excess Interest Rate, as required by and established in the Indenture
authorizing and securing the Improvement Area #2 Bonds.

The Annual Installments shall be reduced to equal the actual costs of repaying the related series of
PID Bonds and actual Administrative Expenses (as provided for in the definition of such term),
taking into consideration any other available funds for these costs, such as interest income on
account balances.

The City reserves and shall have the right and option to refund the PID Bonds in accordance with
Section 372.027 of the PID Act. In the event of issuance of refunding bonds, the Administrator
shall recalculate the Annual Installments, and if necessary, may adjust, or decrease, the amount of
the Annual Installment so that total Annual Installments of Special Assessments will be produced
in annual amounts that are required to pay the debt service on the refunding bonds when due and
payable as required by and established in the ordinance and/or the indenture authorizing and
securing the refunding bonds, and such refunding bonds shall constitute “PID Bonds” for purposes
of this Service and Assessment Plan.

H. COLLECTION OF ANNUAL INSTALLMENTS

The Administrator shall, no less frequently than annually, prepare and submit to the City for its
approval, an Annual Service Plan Update to allow for the billing and collection of Annual
Installments. Each Annual Service Plan Update shall include an updated Assessment Roll and a
calculation of the Annual Installment for each Assessed Property. Administrative Expenses shall
be allocated among Assessed Properties in proportion to the amount of the Annual Installments
for the Assessed Property. Each Annual Installment shall be reduced by any credits applied under
the applicable Indenture, such as capitalized interest, interest earnings on any account balances,
and any other funds available to the Trustee for such purpose, and existing deposits for a
Prepayment Reserve. Annual Installments may be collected by the City (or such entity to whom
the City directs) in the same manner and at the same time as ad valorem taxes. Annual Installments
shall be subject to the penalties, procedures, and foreclosure sale in case of delinquencies as set
forth in the PID Act. The City may provide for other means of collecting the Annual Installments
to the extent permitted under the PID Act. The Assessments shall have lien priority as specified in
the PID Act.

Any sale of Assessed Property for nonpayment of the delinquent Annual [nstallments shail be
subject to the lien established for the remaining unpaid Annual Installments against such Assessed
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Property and such Assessed Property may again be sold at a judicial foreclosure sale if the
purchaser thereof fails to make timely payment of the non-delinquent Annual Installments against
such Assessed Property as they become due and payable.

Each Improvement Area #1 Annual Installment, including the interest on the unpaid amount of a
Special Assessment, shall be determined annually. Each Annual Installment together with interest
thereon shall be delinquent if not paid prior to February 1 of the following year. The initial Annual
Installments relating to Improvement Area #1 were billed in October 2015 and were due on
January 31, 2016 when billed and will be delinquent if not paid prior to February 1, 2016.

Each Improvement Area #2 Annual Installment, including the interest on the unpaid amount of a
Special Assessment, shall begin to be collected at the earlier of (i) the issuance of Improvement
Area #2 Bonds for the Improvement Area #2 Improvements, or (ii) September 1, 2022, and be
determined annually thereafter. Each Annual Installment together with interest thereon shall be
delinquent if not paid prior to February ! of the following year.

1. SURPLUS FUNDS REMAINING IN THE IMPROVEMENT AREA BOND ACCOUNT

If proceeds from PID Bonds still remain after all of the Public Improvements are constructed and
accepted by the City, the proceeds may be utilized in accordance with Section VLF of this SAP.

(remainder of this page is intentionally left blank)
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VII. THE ASSESSMENT ROLLS

A. IMPROVEMENT AREA #1 ASSESSMENT ROLL

The City Council has evaluated each Parcel in Improvement Area #1 (based on numerous factors
such as the applicable zoning for developable area, the use of proposed Owners Association
Property, the Public Property, the types of Public Improvements, and other development factors

deemed relevant by the City Council) to determine the amount of Assessed Property within the
Parcel.

The Improvement Area #1 Assessed Property was assessed for the special benefits conferred upon
the property resulting from the Improvement Area #1 Improvements. Table V11-A summarizes the
$6,675,000 in special benefit received by the Improvement Area #1 Assessed Property from the
Improvement Area #1 Improvements, the costs of the PID formation, and the Improvement Area
#1 Bond issuance costs. The par amount of Improvement Area #1 Bonds is $6,675,000, which is
equal to the benefit received by the Improvement Area #1 Assessed Property. Accordingly, the
total Special Assessment to be applied to all the Improvement Area #1 Assessed Property is
$6,675,000 plus annual Administrative Expenses. The Special Assessment for each Improvement
Area #1 Assessed Property is calculated based on the allocation methodologies described in
Section V.E. The Improvement Area #1 Assessment Roll is attached hereto as Appendix D.

Tabie VII-A
Improvement Area #1
Special Benefit Summary

Special Benefit Total Cost
Total Authorized Improvements (a) 34,735,000
Bond Costs of Issuance (a)

Delt Service Reserve Fund $510,000

Capitalized Interest $795,000

Cost of Issuance $384,070

Original Issuance Discount $67,430

Underwriters Discount $183,500

PID Formation/Bond Cost of Issuance 31,940,000

Total Special Benefit $6,675,000
Special Benefit
Total Special Benefit $6,675,000
Projected Special Assessment $6,675,000
Excess Benefit 30

(a) See Table I1i-A for details. Includes other project fund deposits as shown in Table V-A.
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B. IMPROVEMENT AREA #2 ASSESSMENT ROLL

The City Council has evaluated each Parcel in Improvement Area #2 (based on numerous factors
such as the applicable zoning for developable area, the use of proposed Owners Association
Property, the Public Property, the types of Public Improvements, and other development factors
deemed relevant by the City Council} to determine the amount of Assessed Property within the
Parcel.

The Improvement Area #2 Assessed Property will be assessed for the special benefits conferred
upon the property resulting from the Improvement Area #2 Improvements. Table VII-B
summarizes the $5,281,6535 in special benefit received by the Improvement Area #2 Property from
the Improvement Area #2 Ilmprovements. The principal amount of the Improvement Area #2
Reimbursement Agreement {(and the maximum par amount of the Improvement Area #2 Bonds, if
issued) is $1,870,000, which is less than the benefit received by the Improvement Area #2 Assessed
Property. Accordingly, the total Special Assessment to be applied to all the Improvement Area #2
Assessed Property is $1,870,000 plus annual Administrative Expenses. The Special Assessment
for each Improvement Area #2 Assessed Property is calculated based on the allocation
methodologies described in Section V.E. The Improvement Area #2 Assessment Roll is attached
hereto as Appendix E.

Table VII-B
Improvement Area #2
Special Benefit Summary

Special Benefit Total Cost
Total Authorized Improvements (a) 55,281,655
Bond Costs of Issuance (b)
Debt Service Reserve Fund $0
Capitalized Interest p 1]
Cost of Issuance $0
Administrative Expense 50
Underwriters Discount $0
Subtotal Bond Issuance Costs 50
Total Special Benefit $5,281,655
Special Benefit
Total Special Benefit 35,281,655
Projected Special Assessment $1,870,000
Excess Benefit $3,411,655

(a) See Table I1I-B for details.

(b) See Table IV-B for details. To be updated in the event the
Improvement Area #2 Bonds are issued.
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C. ANNUAL ASSESSMENT ROLL UPDATES

The Administrator shall prepare, and shall submit to the City for approval, updates to the
Assessment Roll and the Annual Service Plan Update to reflect changes such as (i) the
identification of each Parcel (ii) the Special Assessment for each Assessed Property, including any
adjustments authorized by this Service and Assessment Plan or in the PID Act; (iii) the Annual
Installment for the Assessed Property for the year (if the Special Assessment is payable in
installments); and (iv) payments of the Special Assessment, if any, as provided by Section

V1.G of this Service and Assessment Plan.

The Service and Assessment Plan Update shall reflect the actual interest applicable to the
Improvement Area #1 Bonds and Improvement Area #2 Reimbursement Agreement and/or
Improvement Area #2 Bonds on which the Annual Installments shall be paid, any reduction in the
Improvement Area #1 Special Assessments or Improvement Area #2 Special Assessments, and
any revisions in the Actual Costs to be funded by the Improvement Area #1 Bonds or the
Improvement Area #2 Reimbursement Agreement and/or Improvement Area #2 Bonds, Owners’
funds, or Improvement Area #2 Owners funds.

(remainder of this page is intentionally left blank)
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VIII. MISCELLANEOUS PROVISIONS

A. ADMINISTRATIVE REVIEW

The City may elect to designate a third party to serve as Administrator of the PID. The City shall
notify the Owners and Improvement Area #2 Owner in writing upon appeinting a third party
Administrator.

To the extent consistent with the PID Act, if an owner of the Assessed Property claims that a
calculation error has been made in the Assessment Roll, including the calculation of the Annual
Installment, that owner must send a writien notice describing the error to the Administrator no
later than thirty (30) days after the date the invoice or other bill for the Annual Installment is
received. If the owner fails to give such notice, such owners shall be deemed to have accepted the
calculation of the Assessment Roll (including the Annual Installments) and to have waived any
objection to the calculation. The Administrator shall promptly review the notice, and if necessary,
meet with the Assessed Property owner, consider written and oral evidence regarding the alleged
error and decide whether, in fact, such a calculation error occurred.

If the Administrator determines that a calculation error has been made and the Assessment Roll
should be modified or changed in favor of the Assessed Parcel owner, such change or modification
shall be presented to the City for approval, to the extent permitted by the PID Act. A cash refund
may not be made for any amount previously paid by the Assessed Property Owner (except for the
final year during which the Annual Assessment shall be collected), but an adjustment may be made
in the amount of the Annual Installment to be paid in the following year. The decision of the
Administrator regarding a calculation error relating to the Assessment Roll may be appealed to
City Council for determination. Any amendments made to the Assessment Roll pursuant to
calculation errors shall be made pursuant to the PID Act.

B. TERMINATION OF ASSESSMENTS

Each Special Assessment shall terminate on the date the Special Assessment is paid in full,
including payment of any unpaid Annual Installments and Delinquent Collection Costs, if any.
After the termination of the Special Assessment, and the collection of any delinquent Annual
Installments and Delinquent Collection Costs, the City shall provide the owner of the affected
Parcel a recordable “Notice of the PID Assessment Termination.”

C. AMENDMENTS

Amendments to the Service and Assessment Plan can be made as permitted or required by the PID
Act and under Texas law.

D. ADMINISTRATION AND INTERPRETATION OF PROVISIONS

The City Council shall administer (or cause the administration of) the PID, this SAP, and all
Annual Service Plan Updates consistent with the PID Act.
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E. SEVERABILITY

[f any provision, section, subsection, sentence, clause or phrase of this SAP, or the application of
same to an Assessed Parcel or any person or set of circumstances is for any reason held to be
unconstitutional, void or invalid, the validity of the remaining portions of this Service and
Assessment Plan or the application to other persons or sets of circumstances shall not be affected
thereby, it being the intent of the City Council in adopting this Service and Assessment Plan that
no part thereof, or provision or regulation contained herein shall become inoperative or fail by
reason of any unconstitutionality, voidness or invalidity of any other part hereof, and all provisions
of this Service and Assessment Plan are declared to be severable for that purpose.

If any provision of this SAP is determined by a court to be unenforceable, the unenforceable

provision shall be deleted from this SAP and the unenforceable provision shall, to the extent
possible, be rewritten to be enforceable and to give effect to the intent of the City.

{remainder of this page is intentionally left blank)
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Appendix A-1 — PID MAP
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APPENDIX B
LEGAL DESCRIPTION OF THE PID



Appendix B
Legal Descriptions for Parcels within PID

Beginning at the approximate Southeast corner ofa 96.908 acre tract of land as described in Vol.
1212, Pg. 563, ofthe Deed records of Ellis County;

THENCE S 88°45'08" W, A DISTANCE OF 3383.96', to the approximate Southeast corner ofa
tract of land as described in Vol. 1771, Pg. 69, D.R.E.C.T. TO A POINT;

THENCE § 79°44'22" W, A DISTANCE OF 1258.36', TO A POINT;
THENCE N 70°15'41" W, A DISTANCE OF 471.12', TO A POINT;
THENCE N 19°49'48" E, A DISTANCE OF 335.49', TO A POINT;
THENCE N 05°04'19" E, A DISTANCE OF 647.34', TO A POINT;
THENCE N 88°12'10" E, A DISTANCE OF 110.11', TO A POINT;
THENCE S 01°47'50" E, A DISTANCE OF 50.00', TO A POINT;
THENCE N 88" 12'10" E, A DISTANCE OF 120.00", TO A POINT;
THENCE N 01°47'50" W, A DISTANCE OF 330.00", TO A POINT;
THENCEN 88°12'10" E, A DISTANCE OF 9.90', TO A POINT;
THENCE N 01°47'50" W, A DISTANCE OF 180.00", TO A POINT;
THENCE S 88°12'16" W, A DISTANCE OF 24.84', TO A POINT:
THENCE N 05°04'19" E, A DISTANCE OF 66.25', TO A POINT;
THENCE S 84°55'41" E, A DISTANCE OF 110.00', TO A POINT;

THENCE N 05°04'19" E, A DISTANCE OF 320.16', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE RIGHT;

THENCE WITH SAID CURVE TURNING TO THE RIGHT WITH A RADIUS OF 65.12',
AN ARC LENGTH OF 72.47', AND WHOSE CHORD BEARS N 36'5721"E, WITH A
CHORD LENGTH OF 68.79', WITH A DELTA ANGLE OF 63°45'54",TO A POINT;

THENCEN 66°22'51" E, A DISTANCE OF 77.79', TO A POINT;



THENCE N 23°37'09" W, A DISTANCE OF 110.00", TO A POINT;
THENCE N 66°22'5 1" E, A DISTANCE OF 60.00', TO A POINT;

THENCE N 23°37'09" W, A DISTANCE OF 272.11', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE RIGHT;

THENCE WITH SAID CURVE TURNING TO THE RIGHT WITH A RADIUS OF 275.00,
AN ARC LENGTH OF 109.48', AND WHOSE CHORD BEARS N 12°12'51" W, WITH A
CHORD LENGTH OF 108.76', WITH A DELTA ANGLE OF 22°48'37",TO A POINT;

THENCE N 01°47'50" W, A DISTANCE OF 117.00", TO A POINT;

THENCE S 88°12'10" W, A DISTANCE OF 149.38', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE RIGHT;

THENCE WITH SAID CURVE TURNING TO THE RIGHT WITH A RADIUS OF 275.00',
AN ARC LENGTH OF 32.97, AND WHOSE CHORD BEARS N 88°21'46" W, WITH A
CHORD LENGTH OF 32.95', WITH A DELTA ANGLE OF 6 52'09",TO A POINT;

THENCE N 84°55'41" W, A DISTANCE OF 492.12', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE LEFT;

THENCE WITH SAID CURVE TURNING TO THE LEFT WITH A RADIUS OF 480.00", AN
ARC LENGTH OF 112.14', AND WHOSE CHORD BEARS S 8822'43" W, WITH A
CHORD LENGTH OF 111.89", WITH A DELTA ANGLE OF 13°23'11",TO A POINT;

THENCE N 05°04'19" E, A DISTANCE OF 608.06', TO A POINT, LOCATED ON THE
South line of land as described in Vol. 1826, Pg. 699, D.R.E.C.T.;

THENCE S 88°27'18" W, A DISTANCE OF 942.31', TO A POINT, LOCATED ON THE
APPROXIMATE EAST RIGHT OF WAY LINE OF U.S. HIGHWAY 77;

THENCEN 07°39'35" E, ALONG SAID EAST RIGHT OF WAY, A DISTANCE OF 783.08',
TO A POINT;

THENCE N 88°39'09" E, DEPARTING SAID ROW OF U.S. HIGHWAY 77, A DISTANCE
OF 2801.73', TO A POINT,;

THENCE N 00°58'18" W, A DISTANCE OF 3465.84', TO A POINT, LOCATED IN GROVE
CREEK ROAD;

THENCE N 88°42'18" E, ALONG GROVE CREEK ROAD, A DISTANCE OF 3034.30', TO A
POINT;

THENCE S 86°21'33" E, A DISTANCE OF 521.08', TO A POINT;



THENCE S 00°35'15" E, A DISTANCE OF 853.00", TO A POINT;
THENCE S 44°24'14" E, A DISTANCE OF 163.85', TO A POINT;
THENCE $ 83°32'12" E, A DISTANCE OF 247.50', TO A POINT;
THENCE § 52°44'12" E, A DISTANCE OF 283.50", TO A POINT;
THENCE S 62°36'12" E, A DISTANCE OF 230.00', TO A POINT;
THENCE S 58°18'58" W, A DISTANCE OF 2330.83', TO A POINT;
THENCE S 01°13'03" E, A DISTANCE OF 1904.52', TO A POINT;
THENCE N 58°57'45" E, A DISTANCE OF 3513.61', TO A POINT;
THENCE $29°51'15" E, A DISTANCE OF 23.00', TO A POINT;
THENCE § 12°50'15" E, A DISTANCE OF 150.00', TO A POINT;

THENCE § 26'45'15" E, A DISTANCE OF 55.00', TO THE WEST RIGHT OF WAY LINE OF
BROWN STREET, TO A POINT;

THENCE CONTINUING ALONG SAID BROWN STREET THE FOLLOWING:

THENCE S 29°41'45" W, A DISTANCE OF 301.70', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE LEFT;

THENCE WITH SAID CURVE TURNING TO THE LEFT WITH A RADIUS OF 2337.27,
AN ARC LENGTH OF 300.49', AND WHOSE CHORD BEARS S 26°00'45" W, WITH A
CHORD LENGTH OF 300.28', WITH A DELTA ANGLE OF 7°21'58",TO A POINT;

THENCE $22°18'45" W, A DISTANCE OF 130.60', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE LEFT;

THENCE WITH SAID CURVE TURNING TO THE LEFT WITH A RADIUS OF 995.05', AN
ARC LENGTH OF 402.60', AND WHOSE CHORD BEARS $ 10°43'17" W, WITH A CHORD
LENGTH OF 399.86', WITH A DELTA ANGLE OF 23°10'55", TO A POINT;

THENCE § 00°52'15" E, A DISTANCE OF 960.00', TO A POINT, AND THE BEGINNING
OF A CURVE TO THE RIGHT;

THENCE WITH SAID CURVE TURNING TO THE RIGHT WITH A RADIUS OF 278.31',
AN ARC LENGTH OF 361.54', AND WHOSE CHORD BEARS S42°21'11" W, WITH A
CHORD LENGTH OF 336.65', WITHA DELTA ANGLE OF 74°25'53",TO A POINT;



THENCE § 77°40'45" W, A DISTANCE OF 900.00", TO A POINT;
THENCE N 00°46'15" W,DEPARTING SAID BROWN STREET RIGHT OF WAY, A
DISTANCE OF 209.1¢0', TO A POINT;
THENCE S 73°40'45" W, A DISTANCE OF 417.20', TO A POINT;

THENCE S 88°20'45" W, A.DISTANCE OF 365.60', TO A POINT;

THENCE S 01°09'15" E, A DISTANCE OF 229.89', TO A POINT;

THENCE N 88'45'28" E, A DISTANCE OF 156.71', TO A POINT;
THENCE § 01°05'59" E, A DISTANCE OF 158.10", TO A POINT, AND THE BEGINNING
OF A CURVE TO THE LEFT, LOCATED ON THE WEST RIGHT OF WAY LINE OF
BROWN STREET,;
THENCE WITH SAID CURVE TURNING TO THE LEFT WITH A RADIUS OF 358.31",
AN ARC LENGTH OF 165.69', AND WHOSE CHORD BEARS S 12°51'59" W, WITH A
CHORD LENGTH OF 164.22', WITH A DELTA ANGLE OF 26 29'44",TO A POINT;

THENCE S 01°25'03" E, A DISTANCE OF 901.15', TO A POINT;

THENCE S 88°49'48" W, A DISTANCE OF 422.65', TO A POINT;

THENCE § 02729'39" E, A DISTANCE OF 209.01', TO A POINT;

THENCE N 88°46'44" E, A DISTANCE OF 417.47', TO A POINT;

THENCE S 01 °04'25" E, A DISTANCE OF 4380.16', TO THE PLACE OF BEGINNING
AND CONTAINING 768.90 ACRES OF LAND MORE OR LESS.
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Appendix C:

Residential

Reallocation of Improvement Area #1 Special Assessments Assuming

Division of Parcel Prior to Recording of Subdivision Plat

(HYPOTHETICAL - FOR ILLUSTRATIVE PURPOSES ONLY)

The table below summarizes a hypothetical scenario in which $165,000 in Improvement Area #1 Special Assessments levied against
Parcel A which consists of 20 residential acres are reallocated when Parcel A is divided into three smaller Parcels (prior to recording of

a subdivision plat).

[ Prior to Subdivision |
Special Appraise ¢
Parcel Acreage Assessment Value
Parcel A 20
$165,000
$660,000
l Aflter Subdivision |
A=Bx {[C/D*E]+ [(F/GY*H])
A B C D E F G H
Residential Estimoicd number Sum of the Weight for the
Special Assessment Allocated Appraised Appraised Vahie of Weight for the ratio | of residential Lots if | estimated number ratio of the
Parcel | Benefit? Special Asscssment for of Parcel A prior to Value of the newly the Parcel prior to of appraised land the newly divided of Lots for the estimated
) the newdivided Parcel Subdivision divided parcel subdivision value (20%%) parcel Parcet prior 10 residential
subdivision Lots (80%)
A-1 Yes $66,000 $165,000 $264,000 $660,000 20% 20 50 80%
A-2 Yes $66.000 $165,000 $264.000 $660,000 20% 20 50 80%
A-3 Yes $33,000 $165,000 $132,000 $660,000 20% 10 50 80%

$165.600




Appendix C:Residential

Reallocation of Improvemnent Area #1 Special Assessments Assuming,
Subdivision of Parcel Upon Recording of Subdivision Plat

(HYPOTHETICAL - FOR ILLUSTRATIVE PURPOSES ONLY)

The table below summarizes a hypothetical scenario in which $66,000 in Improvement Area #1 Special Assessments levied against
Parcel A-1 which consists of approximately 4 acres that are subdivided by a recorded subdivision plat into 20 Lots. The scenario assumes
the lots will be classified by three different Lot Types based on front footage.

| Priar lo Platting |
Total Special
Parced Net Acres Assersment Appraise d Value
Parcel A-1 382 $56,000 $264,000
| Alter Fialting |
A={(B°CUD
A B [ 1]
Lot Lot Type a [1] < d * T
Special Special Sum of the . Sum of the oumber of  Sumt of the estimaed | _ The number
Asssssmentfor  AssessmentPrior  [(a/b)°c] + [(d/e)*f)] Residential Aflocated ::""‘ e “:“d""" resideniial Lots in the  number of Locs fort :"r’:;:“ for he 161 oty with
the newly to Subdivision Appraised Values of  Appraised Valwe ) Cone, newly divided parcel - the Pareclpriocto L (zagy hesame
subdivided Lot all the newly Prior To Subdivision with same Lot Type  sobsdivision Lot Type
A-l-1 7] $3.211 $66,000 0.389230769 91,385 $264,000 20% 8 20 80% 8
A-l-2 & £3,.211 $66,000 0389230769 91,385 $264,000 20% 8 0 B0% 8
Al3 o $1,211 $66,000 0380230769 £91,385 $264,000 20% 8 20 B0t 8
Al o £1,211 $66,000 0389230769 591,385 $264,000 20% 8 20 80% 8
A-le5 o $3.200 $66,000 0389230769 391,388 $164,000 20% 8 20 BO% 8
Asle6 oF $3:211 $66,000 0389230769 $91,385 $264,000 2% 8 20 B0% 8
AleT o $3.211 66,000 0389230769 $91,385 $264,000 b1 B 20 BO% 8
A-l-8 o $3,211 £66,000 0389230769 391,385 $264,000 2 B 20 BO% 8
A-1-9 7w $3,306 $66,000 0406769231 $106,615 $261,000 2018 2 20 BO% 8
A-ll0 0 $3,306 $66,000 0400769231 $106.615 $61.000 % 3 20 BO% ]
At w $3,306 $66,000 0400769231 $106,615 $264,000 % ] 20 5% B
Al W $1,306 $66,000 0400769231 $106,615 $264,000 w0 e 20 % 8
A1z W $3,306 $66,000 040076923 1 $106,615 $264,000 wre g 20 0% F
Al W $3,306 $66,000 0400769211 $106,615 $264,000 0% F 20 0% 3
Adels W $3,306 $66,000 040076023 $I106.615 $264,000 % H 20 0% 8
Alls W $3,306 566,000 0400769231 5106615 $264,000 0% 8 20 0% 5
A7 B0 $3 465 566,000 0 $66,000 $264,000 2% 4 0 BO% 3
Al-lB B $3.465 $66,000 o $66,000 $264,000 20% 4 20 BO0% 4
A9 EO $3.465 $66,000 021 $66,000 $264,000 20% 4 20 80% 4
Ale20 80 $1.465 $66,000 021 $66,000 $264,000 2% 4 20 BO% 4

$66,000



Appendix C:

Commercial

Reallocation of Improvement Area #1 Special Assessments Assuming
Division of Parcel Upon Recording of Subdivision Plat

(HYPOTHETICAL - FOR ILLUSTRATIVE PURPOSES ONLY)

The table below summarizes a hypothetical scenario in which $250,000 in Improvement Area #1
Special Assessments levied against Parcel A which consists of approximately 5.5 acres of
commercial property that are subdivided by a recorded subdivision plat into two Lots.



Appendix C:

Commercial

Reallocation of Improvement Area #1 Special Assessments Assuming
Division of Parcel Prior to Recording of Subdivision Plat

(HYPOTHETICAL - FOR ILLUSTRATIVE PURPOSES ONLY)
The table below summarizes a hypothetical scenario in which $250,000 in Improvement Area #1 Special Assessments levied against

Parcel A which consists of 5.5 commercial acres are reallocated when Parcel A is divided into two smaller Parcels (prior to recording
of a subdivision plat).

Prior to Subdivision |
Special Appraised
Parcel Acreage Assessment Value
Parcel A 55 $250,000 $750,000
After Subdivision
A=Bx(CD)
A B C B
F Commercaal
Special :’;‘:‘:‘m pop  Allocated Appraised Value of
Assessment for the Parcel A prior to Appraised Vahie of the Parcel priorto
aew divided Parcel = 4 P7 the nesty divided  division
Parcel Benefit ? e Parcel
A-1 Yes $136,364 $250,000 $409,001 §750,000
A-2 Yes $113,636 $250,000 $340,509 $750,000

$250,000



APPENDIX D
IMPROVEMENT AREA #1 ASSESSMENT ROLL



Appendix D-1
Improvement Area #1 Assessment Roll

Parcel All Parcels
Units 1,178
30 Acres Commercial

Assessment $6,675,000

Prepayment Debt
and Service

Administrative Delinquency Reserve Capitalized Total Annual

Year! Principal’ Interest? Expenses® Reserve Fund Interest Installment
8/15/2015 $0 $154,583 $0 $0 S0  (8154,583) $0
1/31/2016 $0 $397,500 $35,700 $33,375 $0 ($397,500) $69,075
1/31/2017 $0 $397,500 $36,414 $33,375 $0 (8242917 $224,372
1/31/2018 $£100,000 $397,500 $37,142 $33,375 $0 50 $568,017
1/31/2019 $100,000 $392,500 $37,885 $32,875 $0 50 $563,260
1/31/2020 $100,000 $387,500 $38,643 $32,375 $0 30 $558,518
1/31/2021 $125,000 $382,500 $39,416 $31,875 $0 $0 $578,791
1/31/2022 $125,000 $375,000 $40,204 $31,250 $0 50 $571,454
1/31/2023 $125,000 $367,500 $41,008 $30,625 $0 $0 $564,133
1/31/2024 $150,000 $360,000 $41,828 $30,000 50 $0 $581,828
1/31/2025 $150,000 $351,000 $42,665 $29,250 50 $0 $572,915
1/31/2026 $150,000 $342,000 $43,518 $28,500 $0 50 $564,018
1/31/2027 $175,000 $333,000 544,388 $27,750 $0 $0 $580,138
1/31/2028 $175,000 $322,500 $45,276 526,875 $0 50 $569,651
1/31/2029 $£175,000 $312,000 $46,182 $26,000 $0 $0 $559,182
1/31/2030 $200,000 $301,500 $47,105 $25,125 $0 50 $573,730
1/31/2031 $200,000 $289,500 $48,048 $24,125 $0 50 $561,673
1/31/2032 $225,000 $277,500 $49,008 $23,125 50 $0 $574,633
1/31/2033 $225,000 $264,000 $49,989 $22,000 $0 50 $560,989
1/31/2034 $250,000 $250,500 $50,988 $20,875 $0 $0 $572,363
1/31/2035 $250,000 $235,500 $52,008 $19,625 50 $0 $557,133
1/31/2036 $275,000 $220,500 $53,048 $18,375 $0 $0 $566,923
1/31/2037 $300,000 $204,000 $54,109 $17,000 $0 $0 $575,109
1/31/2038 $300,000 $186,000 $£55,191 $15,500 $0 50 $556,601
1/31/2039 $325,000 $168,000 $56,295 $14,000 $0 $0 $563,295
1/31/2040 $350,000 $148,500 $57,421 $12,375 $0 50 $568,296
1/31/2041 £375,000 $127,500 $58,570 $10,625 $0 50 $571,695
1/31/2042 $£400,000 £105,000 $59,741 $8,750 $0 50 $573,491
1/31/2043 $425,000 $81,000 $60,936 $6,750 $0 50 $573,686
1/31/2044 $450,000 $55,500 $62,155 $4,625 50 50 $572,280
1/31/2045 $475,000 $28,500 $63,398 $2.375 ($510,000) $0 $59,273
Total $6,675,000 $8,215,583 $1,448,280 $672,750 (8510,000) ($795,000) $15,706,614

I - The 1/31/XX dates represent the fiscal year end.

2 - Represent the principal and interest on the Improvement Area #1 Bonds. Interest is calculaled assuming an interest rate of 5 00%on Bonds mature in years 1 through 6
(2015-2020) and 6 00% on Bonds maturing in years 7-30 (2021-2045) on the Improvement Area #1 Bonds.
3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates. Assummes a 2% increase per year



Appendix D-2
Improvement Area #1 - Assessment Roll Summary

= of Spedal Esusment Tor Annual

2020 Apprajed allocating the 2020-21 Annual Instaliment 2020-
Parcel ID Tract # Lond Use Value Special Assessment Installment 1)
262125 1 Commercial $1,185415 $£242,135 3.80% $21,516.82
262126 2 Commercial $698,308 §$235,846 3.70% 52095795
262127 3 Commercial $1,382,450 $283,016 4.44% 525,149.55
262128 4 Commercial $822.431 $283,016 4.44% 525,149 5%
262129 5 Conmmercial $970 5251,569 3.95% $22.355.15
262130 6 Commercial $610 $220,123 3.45% $19,560.76
269439 7 Commercisl/Residential $72,140 §346,165 5.43% $30,761.16
262133 BA Residential $19,640 $215,543 3.38% $19,153.70
267119 88 Residential $6,050 §159,803 2.51% §$14.200 55
262134 9 Residential £232,300 $697,594 10.94% $61,990.12
262135 10 Residential $437,190 §529,819 8.31% $47.081.20
262138 1 Residential 51,146,500 $496,867 7.79% $44,152 98
150002 12 Residential $270,000 $87342 1.37% §7,761.41
255051 Residential $275,900 $4,194 0.07% 537269
265952 Residential $226,190 4,194 0.07% $372.69
265953 Residential 5258410 54,194 0.07% $372.69
265954 Residentiat $266,830 54,194 0.07% $372.69
265055 Residential $263,510 54,194 007% $372.69
265956 Residential 5$237,550 34,194 0.07% $372.69
265957 Residential $302,780 54,194 0.07% $§372.69
265958 Residential §255,680 $4,194 0.07% $372.69
265959 Residential $300,860 $4,194 0.07% $371.69
265960 Residential $307,280 $4,194 0.07% §372.69
265961 Residential $385,720 $4,194 0.07% $372.69
265962 Residential $303,570 54,194 0.07% $372.69
265063 Residential $264,700 $4,194 0.07% $372.69
265964 Residential $297,650 $4,194 0.07% $372.69
265965 Residential $306,690 54,194 007% $372.69
2655966 Residential $280,660 $4,194 0.07% $372.69
265967 Residential $348,260 54,194 0.07% $372.69
265968 Residential $351,940 $4,194 0.67% $372.69
265069 Residential $303,060 54,194 0.07% $372.69
265970 Residential $235,020 $4,194 0.07% $372.69
265971 Residential $394 340 54,194 0.07% $372.69
265972 Residential $269,420 $4,194 0.07% §$372.69
265973 Residential $287,280 $4,194 0.07% $372.69
265974 Residential $322,830 54,194 0.07% $372.69
265975 Residential $272,860 54,194 0.07% $372.69
265976 Residential $305,120 $4,194 0.07% $372.69
265977 Residential $303. 480 54,194 0.07% $372.69
265978 Residential $256,230 $4,194 0.07% $372.69
265979 Residential $263,610 $4,194 0.07% $372.69
265980 Residential §240,150 $4,194 0.07% $372.6%
265981 Residential $263,900 $4,194 0,07% $372.60
265982 Residential $218,690 $4,194 0.07% $372.69
265983 Residential $266 480 $4,194 0.07% $372.69
265984 Residential $232,870 $4,194 0.07% $372.69
265985 Residential $283,000 54,194 0.07% $372.69
265986 Residential $239.830 54,194 0,07% $372.69
265987 Residential 5285480 54,194 0.07% $372.69
265588 Residential $280,540 $4,194 0.07% $372.69
265989 Residential $243,080 54,194 0.07% $372.69
265990 Residential $296,690 $4,194 0.07% $372.69
265991 Residential $275,730 54,194 0.07% $372.69
265992 Residential $319,060 $4,194 0.07% $372.69
265993 Residential $317.590 $4,194 0.07% $372.69
265994 Residential $316,030 $4,194 0.07% 3372.69
265996 Residential $312,440 $4,194 0.07% $372.69
265997 Residential $200,890 $4,194 0.07% §372.69
265598 Residential $298,670 £4,194 0.07% $372.69
265999 Residential $271,480 §$4,194 0.07% $372.69
266000 Residential $308,310 $4,194 0.07% $372.69

266001 Residential $268,460 $4,184 0.07% $372.69



%% ol Special Assessment for Annual

2020 Appraied allocating the 2020-2) Annuwal Installment 2020-
Parcel 1D Tract # Land Use Value Special Assessment Installment 21

266002 Residential £229,630 $4,194 0.07% $372.69
266003 Residential §297,820 $4,194 007% $372.69
266004 Residential §277,570 $4,194 0.07% $372.69
266005 Residential §231,470 $4,194 0.07% $372.69
266006 Residential $264,480 $4,194 007% $372.69
266007 Residential $306,630 $4,194 007% $372.69
266008 Residential $254,670 $4,194 007% $37269
266009 Residential §245,650 $4,194 0.07% $372.69
266010 Residential $296,200 $4,194 007% $372.69
266011 Residential $258,570 $4,194 0.07% 5372.69
266012 Residential $279,610 $4,194 007% $372.69
2566013 Residential $255,680 $4,194 0.07% $372.69
266014 Residential $283,370 $4,194 007% $37269
266015 Residential $261,760 $4,194 0.07% 537269
266016 Residential $320,620 54,194 0.07% $372.69
266017 Residential $232,610 $4,194 0.07% §372.69
266018 Residential $233,150 $4,194 007% $372.69
266019 Residential 5272,610 $4,194 0.07% 537269
266021 Residential $300,150 $4,194 007% £372.69
266022 Residential 5305,960 §4,194 007% $372.69
266023 Residential $319,320 $4,194 007% $372.69
266024 Residential $262,120 $4,194 0.07% $372.69
266025 Residential £214,050 54,194 007% $372.69
266026 Residential $277,200 54,194 0.07% $372.69
266027 Residential $345,200 $4,194 0.07% $37269
266028 Residential 5258,200 $4,194 007% §372.69
266029 Residential 5317480 54,194 007% $37269
266030 Residential 5273470 54,194 0.07% $372.69
266031 Residential 5266,300 £4,194 007% $372.69
266032 Residential 5272150 $4,194 007% $372.69
266033 Residemial $291,780 £4,194 007% $37269
265995 Residential §237,740 §4,194 0.07% $372.69
266020 Residential $271410 $4,194 0.07% $372.69
269582 Cpen Space 51,500 $0 0.00% $0.00

269583 Residential $269,610 $3.031 0.05% $269.34
269584 Residential $250,820 $3,031 0.05% $269.34
269585 Residential $270,480 $3,031 0.05% $269.34
269586 Residential $243,150 $3,031 0.05% $269.34
269587 Residential $254 486 £3,031 0.05% $269.34
269588 Residential $275,650 $3,031 0.05% $269.34
269589 Residentinl $251,590 $3,031 0.05% $269.34
269550 Residential $267,150 $3,031 0.05% $269.34
269591 Residential $259,720 $3,031 0.05% $269.34
269592 Residential §297,460 §3,031 0.05% $269.34
269593 Residential $341,900 $3,031 0.05% $269.34
269594 Residential $295,290 §3,031 0.05% $269.34
269595 Residential $238,380 $3,031 0.05% $269.34
269596 Residential $301,020 $3,031 0.05% §269.34
269597 Residential $311,830 $3,031 0.05% $269.34
269598 Residential $273,550 §3,031 0.05% §269.34
269599 Residential - $3,031 0.05% $269.34
2609600 Residential $304,620 53,031 0.05% §269.34
259601 Residential $350,120 $3,031 0.05% $265.34
269602 Residential $311,300 §3,031 0.05% §269.34
269603 Residential $270,820 $3,031 0.05% $269.34
269604 Residential §268,330 §3,031 0.05% §269.34
269605 Residential $291.270 $3,031 0.05% $269.34
269606 Residential §279,820 §3,031 0.05% $260.34
269607 Residential §256,710 $3,031 0.05% $260.34
269608 Residential $252,160 53,031 0.05% 5269.34
269609 Residential $260,070 $3,001 0.05% $260.34
268610 Residential $312,980 53,031 0.05% $269.34
269611 Residential £256,880 $3,03) 0.05% $269.34
269612 Residential $330,310 $3,031 0.05% §265.34
269613 Residential $271,820 $3,031 0.05% $269.34

269614 Residential $267,050 33,031 0.05% $269.34



e of Special Assessment for Annual

2020 Appraled allocating the 2020-21 Annual Instaliment 2020-
Parcel 1D Tract # Land Use Value Special Assessment Instaliment 21
269615 Residential £310,520 $3,031 0.05% $269.34
269616 Residential $301,280 $3,031 0.05% $269.34
269617 Residential $277.690 $3.031 005% $269.34
269618 Residential $262,330 $3,031 0.05% $269.34
269619 Residential $197,940 $3,031 0.05% $269.34
269620 Residential $264,810 $3,031 0.05% $269.34
269621 Residential £268,450 $3,031 0.05% $269.34
269622 Residential $285,090 $3,031 0.05% $269.34
269623 Residential $308,790 §3,031 0.05% $269.34
269624 Residential $279,290 $3,031 0.05% §269.34
269625 Residential $312,800 $3,031 0.05% $269.34
269626 Residential $325,463 £3,031 0.05% §269.34
269627 Residential £302,500 $3,031 005% $269.34
269628 Residential $254,940 $3,031 0.05% 5269.34
269629 Residential $196,370 $3.031 D 05% £269.34
269630 Residential $311,630 $£3,031 0.05% §269.34
269631 Residential £287,000 $3,031 D.05% $269.34
269632 Residential §201,230 $3,031 0.05% $269.34
269633 Residential $261,170 $3,031 0.05% £269.34
269634 Residential $353,830 $3,031 0.05% 5269.34
269635 Residential $266,900 $3,031 0.05% £269.34
269636 Residential $279,050 $3,031 0.05% 5269.34
269637 Residential $273,490 $3,031 005% 5269 34
269638 Residential $282,240 $3,031 0.05% $269.34
269639 Residential $283,190 $3,031 005% $269.34
269640 Residential $290,630 $3,031 0.05% $269.34
269641 Residential $264,670 $3,031 005% $269.34
269642 Residential - $3,031 0.05% §269.34
269643 Residential §274,920 $3,031 005% $269 34
265644 Residential §299,210 $3,031 0.05% $269.34
269645 Residential 5254486 $3,031 0.05% $269 34
269646 Residential $261,870 $3,031 0.05% $269.34
269647 Residential £258.410 $3,031 0.05% £269 34
269648 Residential £308,480 $3,031 0.05% $269.34
269649 Residential £313,070 $3,031 0.05% £269.34
269650 Residential §300,520 $3,03) 0.05% 3269.34
269651 Residential 5262,710 $3,031 0.05% $269.34
269652 Residential 5319.240 $3,031 0.05% $269.34
269653 Residential $310,050 $3,031 0.05% $269.34
269654 Residential $274,520 $3,031 0.05% $269.34
269655 Residential §136,640 $3,03) 0.05% $269.34
269656 Residential 5294,660 $3,031 0.05% $269.34
269657 Residential $343,830 $3,031 0.05% $269.34
273298 Residential $31,500 $3,905 0.06% $347.02
273299 Residential $166,130 $3,905 0.06% $347.02
273300 Residential $172,580 $3,905 0.06% $347.02
273301 Residential $300,480 $3,905 0.06% $347.02
273302 Residential §235,610 $3,905 0.06% $347.02
273303 Residential $272,910 $3,905 0.06% $347.02
273304 Residential $278,400 §$3,905 0.06% $347.02
273305 Residential $257,880 $£3,905 0.06% $347.02
273306 Residential $31,500 $3,905 0.06% $347.02
273307 Residential £34,790 $3,905 0.06% $347.02
273308 Residential $34,620 $3,905 0.06% $347.02
273309 Residential $142,070 £3,905 0.06% $347.02
273310 Residential $116,770 53,905 0.06% $347.02
273311 Residentinl $34,330 53,905 0.06% $347.02
273312 Residential $85310 $3,905 0.06% $347.02
273321 Residential $261,650 $4,419 0.07% $392.65
273322 Residential $198,830 $4419 0.07% $392.65
273323 Residential $251,900 $4.419 0.07% $392.65
273324 Residential $114,110 $4,419 0.07% $392.65
273325 Residential $257.890 $4,419 0.07% $392.65
273326 Residential $271,160 $4419 0.07% $392.65
273327 Residential $193,240 £4,419 0.07% $392.65

273328 Residential $302,050 §$4,419 0.07% $392.65



%o of Special Assessment for Annual

2020 Appraied allocating the 2020-21 Annual Installment 2020-
Parcel ID Tract # Land Use Value Special Assessment Installment 21

273319 Residential $255,010 $4,419 0.07% $392.65
273330 Residential 5266,120 54,419 0.07% 5392 .65
273331 Residential $278,360 4419 0.07% $392 65
273332 Residential $35,040 $4,061 0.06% $360.89
173333 Residential $282,090 $4,419 0.07% £392 65
273334 Residential $333,950 $4,419 0.07% $392 65
273335 Residential $293,260 $4,419 0.07% $392 65
273336 Residential §290,34¢ $4.419 0.07% $392.65
173337 Residential 5188,230 £4,419 0.07% $392 65
273338 Residential 5291,000 $4.419 0.07% $392.65
273339 Residential $33,750 $4,061 0.06% $360 89
273340 Residential 5146,380 $4,061 0.06% $360.89
173341 Residential $33,750 $4,061 0.06% $£360.89
273342 Residential $33,750 $4,061 0.06% $360.89
273343 Regidential 5166,200 54,061 0.06% £360.89
273344 Residential §176,450 $4,061 0.06% $360.89
273345 Residential $178,450 $4,061 0.06% £360.89
273346 Residential §310,2%0 $4,061 0.06% $360.89
273347 Residential $183,880 $4,061 0.06% £360.89
273348 Residential $303,530 $4,061 0.06% $360.89
273349 Residential $76,940 $4419 0.07% £392 65
2733250 Residential §291470 $4419 0.07% $392,65
273351 Residential $288,190 4,419 0.07% £392 65
273352 Residential 5148,710 $4,419 0.07% $392.65
273353 Open Space $8,330 50 0.00% $0.00

273355 Residential 5308,330 $4,061 0.06% $360.89
273356 Residential $273,040 £4,061 0.06% $360.89
273357 Residential §302,840 $4,061 0.06% $360.89
273358 Residential 5245210 $4,061 0.06% £360 89
273359 Residential $240,670 $4,061 0.06% $360.89
273360 Residential §326,550 £4,061 0.06% £360.89
273361 Residential $300,000 $4,061 0.06% $360.89
273362 Residential $294,030 £4,061 0.06% £360.89
273363 Residential $303,240 $4,061 0.06% $360.89
273364 Residential $260,050 £4,061 0.06% $£360 89
273365 Residential - $4,061 0.06% $360,89
273366 Residential £42,000 £4,061 0.06% $360 89
273367 Residential $42,000 $4,061 0.06% $360.89
273368 Residential $42,000 $4,061 0.06% £360 89
273369 Residential $312,470 54,061 0.06% $360.89
273370 Residentinl $270,600 54,061 0.06% $360 89
273371 Residentiai $42,000 $4,061 0.06% $360.89
273372 Residential $226,090 $4,061 0.06% £360 89
273373 Residential $42,000 54,061 0.06% $360.89
273374 Residential $345,170 $4,061 0.06% £360 89
273375 Residential $286,320 $4,061 0.06% $360 89
273376 Residential $296,220 $4,061 0.06% $360 89
273378 Residential $170,110 $4,051 0.06% $360 89
273379 Residential $33,750 $4,061 0.06% $360 89
273380 Residential $223,970 $4,061 0.06% §360.89
273381 Residential $274,190 $4,061 0.06% $360 89
273382 Residential $300,240 $4,419 0.07% $392.65
273383 Residential $274,230 $4,419 0.07% $392 65
273384 Residential $285,630 $4,419 0.07% $392.65
273385 Residential $126,700 $4,419 0.07% $392 65
273386 Residential $270,230 $4,419 0.07% $392.65
273387 Residential $290,660 54,419 0.07% 539265
273388 Residential - $4,419 0.07% $392 65
273389 Residential $139,390 $4,419 0.07% $392 65
273390 Residential $330,840 $4419 0.07% $392.65
273391 Residential $287.940 $4,419 0.07% $392 65
273392 Residential $293,720 54,419 0.07% $392.65
273393 Residential $279,260) $4,419 0.07% £392 65
273394 Residential $232,630 $4,419 0.07% $392 65
273395 Residential $328,260 54,419 0.07% £392.65

273356 Residential $45,490 54,419 007% £392.65
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273397 Residential $176,780 54,419 0.07% $392.65
273398 Residential $33,750 $4,419 0.07% $392.65
273399 Residential $33,750 $4.419 0.07% $392.65
273400 Residential $33,750 $4,419 0,07% $392.65
273401 Residential $33,750 $4.419 007% §$392.65
273402 Residential $33,750 $4,419 0.07% §352.65
272232 Residentiat $42,000 $3,833 0.06% $340.61
272233 Residential $42,000 $3,833 0.06% 5340.61
272234 Residential $439,260 $3,833 0.06% $340.61
272238 Residential S38E,890 $3,833 0,06% $340.61
271236 Residential $349,900 $3,833 0.06% $340.61
272237 Residentiat $247,030 $3,833 0,06% $340.61
272238 Residential $400,390 $3,833 0.06% $340.6)
272239 Residential $171,000 $3,833 0.06% $340.61
272240 Residential $42,000 $3,833 0.06% 534061
272241 Residential $352,970 $3,833 0.06% $340.61
271242 Residential 5318463 $3,833 0.06% 534061
272243 Residential $319,180 $3,833 0.06% $340.61
272244 Residential £350,940 $3,833 0.06% $340.61
272245 Residential $388,930 $3,833 0.06% $340.61
272246 Residential £345,060 $3,833 0.06% $340.61
272247 Residential $340,840 54,225 0.07% $375.45
272248 Residential $42,000 §4,225 6.07% $375.45
272249 Residential $42,000 54,225 6.07% $375.45
272250 Residential $45,770 54,225 0.07% $37545
272251 Residential $370,650 $4,225 0.07% $37545
272252 Residential £381,550 $4,225 0.07% £375.45
272253 Residential $304,128 $4,225 0.07% $37545
272254 Residential $414,510 $4,225 0.07% £375.45
272255 Residential $418,130 §4,225 0.07% $375.45
272256 Residential $£345,000 $4,225 6.07% £37545
272257 Residential $344,043 $4,225 0.07% $37545
172258 Residential $42,000 $4,225 0.07% $375.45
272259 Residential §285,160 §4,225 0.07% $37545
272260 Residential £300,090 $£4,225 0.07% $37545
272261 Residential $371,550 $4,225 6.07% $375.45
272262 Residential 5305000 £4,225 0.07% 8375 45
272263 Residential $301,140 $4,225 0.07% $375.45
272264 Residential $307,005 $4,225 0.07% 837545
272265 Residential $302,270 $4,225 0.07% $375.45
272266 Residential $170,905 $4,225 0.07% $37545
272267 Residentia $205,019 $4,225 0.07% $375.45
272268 Residential $307,626 §4,225 0.07% 837545
272269 Residential $355,000 $4,225 0.07% $37545
272270 Residential $376,920 $4,225 0.07% 837545
2027 Residentiat §312,690 $4,225 0.07% $375.45
272272 Residential $286,660 $4,225 0.07% £37545
272273 Residential $320,000 $4,225 0.07% $37545
272274 Residential 5338,550 $4,115 0.07% 837545
272275 Residential §327,180 $4,225 0.07% $375.45
272276 Residential $340,180 $4,225 0.07% $£375.45
272271 Residentiat $311,810 $4,225 0.07% $375.45
272278 Open Space $6,750 50 0.00% 5000

272281 Residential §279,990 $3,833 0.06% $340.61
272282 Residential $42,000 $3,833 0.06% $340.61
272283 Residential $42,000 $3,833 0.06% $340.61
272284 Residential $42,000 §3,833 0.06% $340 61
272285 Residential $42,000 $3,833 0.06% $340.61
272286 Residential $318,730 $3,833 0.06% £340 61
272287 Residential $323,470 $3,833 0.06% $34061
272288 Residential $300,390 $3,833 0.06% $340.61
272289 Residential $229,470 §3,833 0.06% 534061
272290 Residential $42,000 $3,833 0.06% $340.61
272291 Residential $340,010 §3,833 0.06% $340.61
272292 Residenial $250,750 53,833 0.06% £340 61

272293 Residential £329,466 $4,225 0.07% $37545
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272294 Residentia! £320,000 $4,225 0.07% $37545
272295 Residential $35,760 $4,225 0.07% $375.45
272296 Residential $311,500 $4,225 0.07% §375.45
272297 Residential $286,320 $4,225 0.07% §375.45
272298 Residential $355,030 $4,225 0.07% $375 45
272299 Residential $304,99G $4,225 0.07% §37545
2171300 Residential $336,170 $4,225 0.07% $37545
272301 Residential §287,240 $4,225 0.07% §375.45
272302 Residential $312,760 $4,225 0.07% $375 45
272303 Residential $306,080 $4,225 0.07% 537545
272304 Residential $297,852 $4,225 0.07% 537545
272305 Residential §3359%0 $4,225 0.07% $375.45
272306 Residential $311,296 $4,225 0.07% £375.45
272307 Residential $261,230 54,225 0.07% §375.45
272308 Residential $302,710 $3,054 0.05% $271.36
272309 Residential $195,740 53,054 0.05% $271.36
272310 Residential $45,740 $3,054 0.05% $271.36
272311 Restdential $300,420 $3,324 0.05% $295.40
272312 Residential $260,125 $3,324 0.05% $205.40
272313 Residential $297,360 $3,324 0.05% $295.40
272314 Residential $275,740 $3,324 0.05% $295.40
272315 Residential $277,060 $3,324 0.05% $295.40
271316 Residential $31,500 §3.324 0.05% £295.40
272319 Residential §42,000 53,066 0.05% $272.46
272320 Residential $323,130 53,833 0.06% $340.61
272321 Residential $42,000 §3,833 0.06% $340.61
172322 Residential $322,960 $3,833 0.06% $340.61
272323 Residential $277,150 §3,833 0,06% $340.61
172324 Residential $326,420 $3,833 0.06% $340.61
272325 Residential $238,630 $3,833 0.06% §340.61
272326 Residential $42,000 $3,833 0.06% $340.61
272327 Residential $350,650 $3,833 0.06% $340.61
272328 Residential $228,689 $3,833 0.06% §340.61
272329 Residential $291,170 $3,066 0.05% $272.46
272330 Residential $325,990 $3,833 0.06% §340.61
272331 Residentiai $198,200 $3,833 0.06% $340.61
172332 Residential $458,060 $3,066 005% §2712.46
272333 Residential $189,040 $3,066 0.05% §272.46
272334 Residential $42,000 $3,833 0.06% $340.61
272335 Residential $272.336 $3,833 0.06% $340.61
272336 Residential $273,830 $3,066 0.05% $272.46
272337 Residential $42,000 53,066 0.05% $272.46
272338 Residential £42,000 $3,066 005% $272.46
272339 Residential $42,000 $3,066 0.05% $272.46
272340 Residential $167,750 £3,066 0.05% $272.46
272341 Residential $42,000 $3,066 0.05% §272.46
272342 Residential $380,990 $3,833 0.06% $34061
272343 Residential $336,200 §3,833 0.06% 534061
272344 Residential $400,000 53,833 0.06% $£340.61
272345 Residential $458,350 $3,066 0.05% §272.46
272346 Residential $327,733 54,225 007% §375.45
272347 Residential $304,990 §4,225 0.07% $375.45
272348 Residential £42,000 $4,225 007% §375.45
272349 Residential $342,100 §4,225 0.07% $375.45
272350 Residemial $370,000 $4.225 007% $375.45
272351 Residential $240,910 $4,225 0.07% $375.45
272352 Residential $297,120 $4,225 007% $375.45
272353 Residential $346410 $4,225 0.07% §375.45
272354 Residemial $359,330 $4,225 007% $37545
272355 Residential $101,120 $4,225 0.07% $375.45
272356 Residential $330,660 56,351 0.10% $564.39
272357 Residential $363,080 $6,351 0.10% $564.39
272358 Residential £42,000 $6,351 010% $564.39
272359 Residential - $6,351 0.10% $564.39
272360 Residential $347,542 $6,351 0.10% $564.39

272361 Residential $380,000 $4,817 0.08% $428.10
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272362 Residential $58,200 $4.817 0.08% $4238 11
272363 Residential $42,000 $4,764 0.07% $42333
272364 Residential $270,990 $6,458 0.10% 557300
272365 Residential $175,810 $6,458 0.10% $573.90
272366 Residential $144,330 $6,458 0.10% $573.50
272367 Residential 5103,350 §6,458 0.10% $573.90
272368 Residential 331,500 36,458 0.10% $573.90
272369 Residential $266,940 $6,458 0.10% $573.50
272370 Open Space $14,250 50 0.00% £0.00

272371 Cpen Space $12,000 50 0.00% $0 00

272383 Residential $200.540 $3,833 0.06% $340 61
272384 Residentiat 5327057 $4,225 0.07% $375.45
272385 Residential 5386230 $4,225 0.07% 537545
272386 Residential $73,940 $4,225 0.07% $375.45
172387 Residential $333,465 $6,351 0.10% 5564 39
272388 Residentiat §32B,943 $6,351 0.10% 556439
272389 Residential $390,840 $6,351 0.10% $564 39
272390 Residentiat §320,595 $4,225 0.07% $37545
272391 Residential $300,390 §4,225 0.07% $375.45
272392 Residential 5313,320 54,225 0.07% $375.45
172393 Residential $253,320 51,833 0.06% $340 61
272418 Residential §483,320 $3,066 0.05% $272.46
272419 Residentiat $353,250 §1,833 0.06% £340 61
272420 Residentiat $400,840 $3,833 0.06% $340.61
272421 Residential $406,620 $1,066 0.05% $272 46
272422 Residential §352,120 §3,066 0.05% $272 46
272423 Residential $42,000 $4,225 0.07% £37545
272424 Residential $376,989 54,225 0.07% $375.45
272425 Residential $42,000 $1,066 0.05% $£272 46
272434 Residential 5272910 $4,225 0.07% $375.45
272435 Residential - $6,351 0.10% $564 39
272436 Residential 575,760 $6,351 0.10% $564.39
272437 Residential $222.460 $6,351 0.10% $564 39
272438 Residential $405,380 $6,351 0.10% $564.39
272439 Residential $412,690 $6,351 0.10% $564 39
272440 Residential $312,220 $6,351 0.10% $564 39
272441 Residential $398,650 $4,225 0.07% 537545
272460 Residential $140,330 $4,764 0.07% $423.33
272461 Residential £31,500 $6,458 0,10% $573.90
272462 Residential $64,470 $6,458 0.10% §573.90
272463 Residential $156,090 $6,458 0.10% $573.90
2724684 Residential $206,660 $6,458 0.10% $573.50
272465 Residential $42,000 £6,351 0.10% $564.39
272466 Residential $127,580 §6,351 0.10% $564.39
272467 Residential $230,820 £6,351 0.10% $564.39
272468 Residential $31,500 54,764 0.07% $423.33
272469 Residential $31,500 £6,458 0.10% $573.90
272470 Residential $129,830 $6,458 0.10% $573.90
2724 Residential $266,220 $6,458 0.10% $573.90
272472 Residential $309,260 $6,458 0.10% §573.90
272473 Residential $253,150 $6,458 0.10% £573.50
272474 Residential $268,000 $6,458 0.10% $573.90
272475 Residential $360,990 56,458 0.10% $573.90
272476 Residential $283,760 £4,764 0.07% $423.33
272477 Residential $31,500 54,764 0.07% $423.33
272478 Residentinl §93,160 54,764 007% $423.33
272479 Residential 542,000 $6,351 0.10% $564.39
272480 Residential $340,510 §6.351 0.10% $564.39
272481 Residential $325,670 56,351 0.10% £564.39
272482 Residential $285,160 §6,351 0.10% $564.39
272483 Residential £406,720 56,351 0.10% $564 39
272484 Residential $304,660 §6,351 0.10% $564.39
272485 Residential 362,610 56,351 0.10% $564.39
272486 Residential $340,170 $6.351 0.10% $564 39
272487 Residential $31,500 56458 0.10% $573.90

272488 Residential $194,830 $6,458 0.10% $573.90
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272489 Residential 531,504 $6,458 0.10% $573.90
272490 Cpen Space $6,750 50 0.00% 50.00
275414 School Site $5,985,730 0 0.00% $0.00
272370 Owner Association Property $14,250 $63,750 1.00% $4,789.80
278569 Residential $42.000 $1,74 0.04% §242.07
278570 Residential $42,000 $2,724 0.04% $242.07
278571 Residential $42.000 $2,724 0.04% $242.07
278572 Residentia $42,000 $2,724 0.04% $242.07
278573 Residential $42,000 $2,724 0.04% $242.07
278574 Residential $42,000 $2,724 0.04% $242.07
278575 Residential $42,000 $2,724 0.04% £242.07
278576 Residential $42,000 $2,724 0.04% $242.07
278577 Residential $42.000 $2,724 0.04% $242.07
278578 Residential $42,000 §2,724 0.04% $242.07
278579 Open Space $42.000 50 0.00% $000
278617 Residential 542,000 $2.724 0.04% $242.07
278627 Residential $42,000 $2,724 0.04% $24207
278628 Residential 542,000 $2,724 0.04% $242.07
178629 Residential $42,000 $2,724 0.04% $24207
278630 Residential 542,000 $2,724 0.04% $242.07
278631 Residential $42,000 $2,724 0.04% $242.07
278632 Residential $42,000 $2,724 0.04% $242.07
278633 Residential $42,000 §2,724 0.04% $242.07
278634 Residential $42,000 §2,724 0.04% $242.07
278635 Residential $42,000 $2,724 0.04% $24207
278636 Residential $42.000 §2,724 0.04% $242.07
278637 Residential £42,000 §2,724 004% $242.07
278638 Residential $42,000 §2,724 0.04% $242.07
278639 Residential £42,000 £2,724 0.04% $242.07
278640 Residential $42,000 $2,724 0.04% $242.07
278641 Residential $42.000 $2,724 004% $242.07
278642 Residential $42,000 $2,724 0.04% $242.07
278643 Residential $42,000 $2,724 0.04% $242.07
278644 Open Space $42,000 50 0.00% $0.00
278645 Residential $42,000 $2,724 0.04% $242.07
278646 Residential $42,000 $2.724 0.04% §242.07
278647 Residential $42,000 $2.724 0.04% 524207
278648 Residential $42,000 $2,724 0.04% 524207
278649 Residential $42,000 $2.724 0.04% $241.07
278650 Residentia §42,000 52,724 0.04% 5242.07
278651 Residential $42,000 $2,724 .04% $242.07
278652 Residential 542,000 §2,724 0.04% §242.07
278653 Residential 542,000 82,724 004% $242.07
278654 Residential 342,000 52,724 0.04% §242.07
278655 Residential $42,000 $2,724 004% $242.07
278656 Residential $42,000 52,724 0.04% §242.07
278657 Residential $42,000 $2,724 004% $242.07
278658 Residential $42,000 52,724 0.04% §242.07
278660 Residential $42,000 $2,724 0.04% £142.07
278661 Residential $42,000 $2,724 0.04% $242.07
278662 Residential $42,000 $3.724 004% $242.07
278663 Residential $42,000 §2,724 0.04% $242.07
278664 Residential $42,000 §1,724 0.04% $242.07
278665 Residential $42,000 $2,724 0.04% $242.07
278666 Residential $42,000 $2,724 0.04% £24207
278667 Residential $42,000 $2,724 0.04% 5242.07
178668 Residentiat $42,000 $1,724 0.04% $24107
278669 Residential $42,000 $2,724 0.04% §242.07
278670 Residential $42,000 $1,724 0.04% $242 07
278671 Residential 542,000 $2,724 0.04% §242.07
278672 Residential $42.000 $2,724 0.04% $24207
278673 Residential $42,000 $2,724 0.04% $242.07
378674 Residential $42,000 $2,714 0.04% £24207
278580 Residential $42,000 $2,724 0.04% §242.07
278581 Residential £42,000 $1,724 0.04% 524207

278582 Residential $42,000 $2,724 0.04% 5242.07
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278583 Residential $42,000 $2.724 0.04% $24207
278584 Residential $42,000 $2,724 0.04% $24207
278585 Residential $42,000 £2.724 0.04% $24207
278586 Residential 542,000 $2,724 0.04% $242.07
278587 Residential $42,000 £2.724 0.04% $242 07
278588 Residential $42,000 $2,724 0.04% $242.07
278589 Residential $42,000 $2.724 0.04% £24207
278590 Residential §42,000 $2,724 0.04% $242.07
278591 Residential $42,000 $2,724 0.04% £24207
278592 Residential §42,000 $2,724 0.04% $242.07
278593 Residential $42,000 $2.724 0.04% £24207
278594 Residential $42,000 $2,724 0.04% $242.07
278595 Residential 542,000 $2,724 0.04% $242.07
278596 Residential $42,000 $2,724 0.04% $242.07
278597 Residential 542,000 £2.724 0.04% §24207
278598 Residential $42,000 $2,724 0.04% §242.07
278599 Residential $42,000 $2.724 0.04% $242.07
278600 Residential §42,000 $2,724 0.04% $242.07
278601 Residential $42,000 $2.724 0.04% $242.07
278602 Residential $42,000 $2,724 0.04% $242.07
278603 Residential $42,000 §2724 0.04% $242.07
278604 Residential $42,000 $2,724 0.04% $24207
278605 Residential $42,000 $2.724 0.04% $242.07
278606 Residential $42,000 §2,724 0.04% $242.07
278607 Residential $42,000 $2.724 0.04% $242.07
278608 Residential $42,000 $2,724 0.04% §242,07
27E609 Residential 542,000 $2,724 0.04% £242.07
278610 Residential $42,000 §2,724 0.04% $242.07
278611 Residential §42,000 £2.724 0.04% $242.07
278614 Residential $42,000 $2,724 0.04% $242.07
278615 Residential $42,000 52,724 004% $242.07
278616 Residential $42,000 $2,724 0.04% $242,07
178618 Residential $42,000 $2,724 0.04% $242.07
278619 Residential §42,000 §2,724 0.04% §242.07
278620 Residentinl $42,000 $2,724 0.04% $242.07
278621 Residential 542,000 §2,724 0.04% 524207
278622 Residential $42,000 §2,724 0.04% $£242.07
278623 Residential $42,000 52,724 0.04% §242.07
278624 Residential $42,000 $2,724 0.04% £242.07
278625 Residential $42,000 §2,724 0.04% §242.07
278626 Residential $42,000 $2,724 0.04% $24207
276467 Residential $42,000 $1,779 0.03% $158.13
276468 Residential $154,870 51,779 0.03% 515813
276469 Residential $159,890 51779 0.03% $158.13
276470 Residential $148,510 51,779 0.03% $158.13
276473 Residential $42,000 51,779 0.03% $158.13
276472 Residential $42,000 51,779 0.03% $158.13
276473 Residential $42,000 51,779 0.03% $158.13
276474 Residential $45,890 51,779 0.03% $158 13
276475 Residential $45,850 51,779 0.03% §158.13
276476 Residential £44,820 51,779 0.03% $15813
276477 Residentiai $42,000 51,779 0.03% §158.13
276478 Residential $33,750 $1,779 0.03% $158.13
276479 Residential $46,010 51,779 0.03% §158.13
276480 Residential $37,960 51,779 0.03% $15813
276481 Residential $33,750 $1L,779 0.03% $158.13
276482 Residential $33,750 51,779 0.03% 515813
276483 Residential §42,000 51,779 0.03% $158.13
276484 Residential $42,000 51,779 0.03% 5158.13
276485 Residential $42,000 51,779 0.03% $158.13
276486 Residential $42,000 51,779 0.03% $15813
276487 Residential $42,00¢ 51,779 0.03% £158,13
276488 Residential $42,000 $1,779 0.03% $158.13
276489 Residential $42,000 51,779 0.03% $158.13
276490 Residential $42,000 51,779 0.03% $158.13

276491 Residential $42,000 $1,779 0.03% SI158.13



“a of Special Asscssment Tor Annual

2020 Appraied allecating the 2020-21 Annual Instaliment 2020-
Parcel 1D Tract # Land Use Value Special Assessment Installment 21

276520 Residentinl $136,010 81,779 0.03% $158.13
276521 Residential $31,500 $1,779 0.03% §158.13
276522 Residential $31,500 $1,779 0.03% $158.13
276523 Residential $34,490 $1,776 0.03% $158.13
276524 Residential $31,500 51,779 0.03% $158.13
276525 Residential $131,210 $1,779 0.03% $158.13
276526 Residential $31,500 51,779 0.03% $158.13
276527 Residential $31,500 $1,779 0.03% $158.13
276528 Residential §31,500 $1,779 0.03% £158.13
276529 Residential $31,500 31,779 0.03% $158.13
276530 Residential $31,500 81,779 0.03% $158.13
276531 Residential §31,500 $1,779 0.03% $158:13
276532 Residential $31,500 $1,779 0.03% $158 13
276533 Residential $31,500 $1,779 0.03% $15813
276534 Open Space 51,500 $0 0.00% 5000

276535 Residential $31,500 $1,779 0.03% $158.13
276536 Residential $31,500 $1,779 0.03% $158.13
276537 Residential $31,500 51,779 0.03% $158.13
276538 Residential $33,750 $1,779 0.03% $158.13
276539 Residential $31,500 51,7719 0.03% $158.13
276540 Residentiat $31,500 $1,779 0.03% $158.13
276552 Residentiat $31,500 $1,779 0.03% $158.13
276553 Residential $34,820 51,779 0.03% $158.13
276554 Residentiat $31,500 51,779 0.03% $158.13
276555 Residential $33,750 51,779 0.03% $158.13
276556 Residential $31,500 $1,779 0.03% $158.13
276557 Residentiat 531,500 51,779 0.03% 515813
276500 Residentiat $106,740 51,737 0.03% $154.38
276501 Residential $42,000 51,737 0.03% $154.38
276502 Residential $42,000 51,737 0.03% $154.38
276503 Residential $33,750 $1,737 0.03% $154.38
276504 Open Space §2,250 50 0.00% $0.00

276505 Residential $78,800 $1,737 0.03% $154.38
276506 Residential $31,500 $1,737 0.03% $154.38
276507 Residential $31,500 $1,737 003% $154,38
276508 Residential $31,500 §1,737 0.03% $154.38
276509 Residential $42,000 51,737 003% $154.38
276510 Residential $33,750 $1,737 0.03% $154.38
276511 Residential $33,750 $1,737 0.03% $154.38
276512 Residential $33,750 51,737 0.03% $154.38
276513 Residential $33,750 $1,737 0.03% $154.38
276541 Residential $31,500 $1,737 0.03% $154.38
276542 Residential $130,560 $1,737 0.03% $154.38
276543 Residential $132,090 $1,737 0.03% $154.38
276544 Residential $33,750 51,737 0.03% $154.38
276545 Residentiat $33,750 $1,737 0.03% $154.38
276546 Residential $33,750 51,737 003% §$154 .38
276547 Residential $31,500 $1,737 0.03% 515438
276548 Residential $31,500 51,737 003% §154.38
276549 Residential $31,500 $1,737 0.03% $154.38
276550 Residential $31,500 $1,737 0.03% $154.38
276551 Residential $31,500 $1,737 0.03% 5154.38
276497 Residential $42,000 $1,755 0.03% $155.95
276498 Residential $42,000 $1,755 0.03% 515595
276459 Residential $112,900 $1,755 003% $155.95
276514 Residential $42,000 $1,755 0.03% 5155.95
276515 Residential $42,000 $1,755 0.03% $155.95
276516 Residential $31,500 $1,755 0.03% 515595
276517 Residential $42,000 $1,755 0.03% $15595
276518 Residential $42,000 $1,755 0.03% 5155.95

TOTAL 56,375,000 100% $565,624.80




e of Special Assessment lor Annial

2020 Appraied allocating the 2020-2]1 Annual Installment 2020-
Parcel 1D Tract# Land Use Value Special Assessment Installment 21
276492 Residential $33,750 $1,779 0.03% $158 13
276493 Residential $42,000 $1,779 0.03% $158.13
276494 Restdential $42,000 $1,779 0.03% $158.13
276495 Residential $228.360 $1,779 0.03% $158.13
276496 Residential $192,050 $1,779 0.03% $15813

276519 Residential $31,500 $1,779 0.03% §S158.13
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Appendix E
Proposed Improvement Area #2 Assessment Roll

Parcel 178992
Units 186
Assessment $1,870,060

Prepayment Debt

and Service

Administrative Delinquency Reserve Capitalized Total Annual

Year! Principal? Interest’ Expenses® Reserve Fund Interest Installment
1 $30,000 588,077 £18,600 30 $0 $0 $136,677
2 $30,000 $86,664 $18,972 30 $0 $0 $135,636
3 $30,000 $85,251 $19,351 30 $0 50 $134,602
4 $35,000 $83,838 $19,738 $0 50 $0 $138,576
5] $35,000 $82,190 $20,133 30 $0 50 $137,323
6 $35,000 $80,541 $20,536 $0 $0 $0 $136,077
7, $40,000 $78,893 $20,947 50 50 $0 $139,839
8 $40,000 $77,009 $21,366 30 50 $0 $138,374
9 $40,000 375,125 $21,793 $0 $0 $0 $136,917
10 $45,000 $73,241 $22,229 30 $0 $0 $140,469
11 $45,000 $71,121 $22,673 50 $0 50 $138,794
12 $50,000 $69,002 $22,673 50 50 $0 $141,675
13 $50,000 $66,647 $22,673 $0 $0 $0 $139,320
14 $55,000 $64,292 $22,673 $0 $0 $0 $141,965
15 $55,000 $61,701 322,673 30 $0 $0 $139,374
16 $60,000 £59,111 $22,673 $0 $0 50 $141,784
17 $£60,000 $56,285 $22,673 $0 50 $0 $138,958
18 $65,000 $53,459 $22,673 $0 $0 $0 $141,132
19 $70,000 $50,397 522,673 30 $0 50 $143,070
20 $70,000 $47,100 $22,673 $0 $0 $0 $139,773
21 $75,000 $43,803 $22.673 $0 $0 $0 $141,476
22 $80,000 $40,271 $22,673 $0 50 30 $142,944
23 $80,000 $36,503 $22,673 $0 $0 $0 $139,176
24 $85,000 $32,735 $22,673 $0 50 S0 $140,408
25 $90,000 $28,731 $22,673 $0 $0 50 $141,404
26 $95,000 $24,492 $22,673 50 50 $0 $142,165
27 $100,000 520,018 $22,673 $0 $0 $0 $142,691
28 $105,000 $15,308 $22,673 $0 50 $0 $142,981
29 $110,000 $10,362 $22,673 $0 30 30 $143,035
30 $110,000 35,181 $22,673 $0 50 30 $137,854
Total $1,870,000 51,667,340 $657,131 S0 $0 50 $4,194.471

1 - Beginning on the earlier of (i) the issuance of the Improvement Area #2 Bonds, or () September |, 2022

2 - Represent the principal and interest on the Improvement Area #2 Reimbursement Agreement. Interest is celculated nssuming an estimated 4.71% interest rate on
the Improvement Area #2 Reimbursement Agreement and will be updated at the time of levy

3- Administrative Expenses are estimated and will be updated each year in the Annual Service Plan Updates, Assumes a 2% increase per year



(1)

NORTH GROVE PUBLIC IMPROVEMENT DISTRICT
IMPROVEMENT AREA #2 REIMBURSEMENT AGREEMENT

This North Grove Public Improvement District Improvement Area #2 Reimbursement Agreement
(this “Reimbursement Agreement”) is executed by and between the City of Waxahachie, Texas
(the “City”) and BBCP North Grove 79, LLC, a Texas limited liability company (the
“Developer”) (individually referred to as a “Party” and collectively as the “Parties™) to be effective
April 19, 2021 (the “Effective Date™).

RECITALS

WHEREAS, capitalized terms used in this Reimbursement Agreement shall have the
meanings given to them in this Reimbursement Agreement or in the North Grove Public
Improvement District Service and Assessment Plan, dated April 19, 2021, as the same may be
further amended, supplemented, and updated from time to time (the “SAP”) approved by
Ordinance No. passed and approved by the City Council on April 19, 2021;
and

WHEREAS, on September 15, 2014 the City Council passed and approved Resolution
No. 1189 authorizing the creation of the North Grove Public Improvement District (the “District™)
covering approximately 768 acres of land described by metes and bounds in said Resolution (the

“District Property™); and

WHEREAS, the purpose of the District is to finance public improvements (the
“Authorized Improvements™) as provided by Chapter 372, Texas Local Government Code, as
amended (the “P1D Act™) that promote the interests of the City and confer a special benefit on the
Assessed Property within the District; and

WHEREAS, the District Property is being developed in phases, and special assessments
for each phase have been or will be levied against the Assessed Property within such phase to pay
the costs of Authorized Improvements that confer a special benefit on the Assessed Property within
such phase; and

WHEREAS, Improvement Area #2 Improvements (as defined in the SAP) are to be

constructed within Improvement Area #2 of the District Property, as described and depicted in the
SAP; and

WHEREAS, on March 15, 2021, the City Council passed and approved Resolution No.
1306 determining, among other things, the estimated costs of the Improvement Area #2
Improvements; and

WHEREAS, on April 19, 2021, the City Council passed and approved Ordinance No.
(the *Assessment Ordinance™) which, among other things, approved the
SAP (including the Improvement Area #2 Assessment Roll), levied assessments, and established
the dates upon which interest on assessments will begin to accrue and collection of assessments
will begin; and

North Grove PID IA #2 Reimbursement Agreement
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o)

WHEREAS, in addition to approving the SAP, the Assessment Ordinance levied
assessments against property within Improvement Area #2 (the “Improvement Area #2 Assessed
Property™) for the Improvement Area #2 Improvements in accordance with the Improvement Area
#2 Assessment Roll attached as Appendix E to the SAP; and

WHEREAS, the Parties have entered into that certain “North Grove Public Improvement
District Improvement Area #2 Construction, Funding, and Acquisition Agreement” dated as of

April 19, 2021 (the “Construction Funding Agreement”™) for the construction of the Improvement
Area #2 Improvements; and

WHEREAS, the SAP established $5,281,655.00 as the cost of the Improvement Area #2
Improvements, of which, $1,870,000.00 is to be assessed against Improvement Area #2 of the

District Property (the “Improvement Area #2 Improvements Costs™); and

WHEREAS, the SAP allocated the Improvement Area #2 Improvements Costs to
Improvement Area #2 of the District Property, and the SAP contemplated the allocation of the
Improvement Area #2 Improvements Costs among the single family residential lots to be created
from the subdivision of Improvement Area #2; and

WHEREAS, assessments against lots within Improvement Area #2 of the District
(“Improvement Area #2 Assessments”) are reflected on the Improvement Area #2 Assessment
Roll as approved by the City Council; and

WHEREAS, the SAP and the Assessment Ordinance provide, in part, that an assessment
or assessments may be paid in full, and if an assessment is not paid in full, it shall be due and

payable in Annual Installments plus interest for a period of 30 years or until the assessment is paid
in full; and

WHEREAS, all revenue received and collected by the City from the collection of the
Improvement Area #2 Assessments and Annual Installments (excluding Delinquent Collection
Costs, and Administrative Expenses) (the “Improvement Area #2 Assessment Revenue”) shall be
deposited as required by the PID Act into an assessment fund that is segregated from all other
funds of the City (the “Improvement Area #2 Assessment Fund™); and

WHEREAS, if Future Improvement Area #2 Bonds (as defined below) are issued,
Improvement Area #2 Assessment Revenue shall be collected and deposited as provided in the
indenture(s) authorizing the issuance of the Future Improvement Area #2 Bonds; and

WHEREAS, the Improvement Area #2 Assessment Revenue deposited into the
Improvement Area #2 Assessment Fund shall be used to reimburse the Developer and its assigns
for the Improvement Area #2 Improvements Costs advanced by the Developer in an amount not
to exceed $1,870,000.00, plus interest; and

WHEREAS, the Parties agree that this Reimbursement Agreement supersedes and
replaces any prior agreements (whether written or oral) including any amendments to those prior
agreements between the Parties regarding the subject matter hereof;, and
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WHEREAS, the obligations of the City to use the Improvement Area #2 Assessments

hereunder is authorized by the PID Act;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL

COVENANTS OF THE PARTIES SET FORTH IN THIS REIMBURSEMENT
AGREEMENT AND FOR VALUABLE CONSIDERATION THE RECEIPT AND
ADEQUACY OF WHICH ARE ACKNOWLEDGED, THE PARTIES AGREE AS
FOLLOWS:

1,

Recitals. The recitals in the “WHEREAS” clauses of this Reimbursement Agreement are
true and correct, create obligations of the Parties, and are incorporated as part of this
Reimbursement Agreement for all purposes.

Reimbursement. Strictly subject to the terms, conditions, and requirements and solely from
the Improvement Area #2 Assessment Revenues as herein provided, the City agrees to pay
the Developer and its assigns, and the Developer and its assigns shall be entitled to receive
from the City, the amount equal to the actual costs of the Improvement Area #2
Improvements paid by the Developer for the Improvement Area #2 Improvements Costs
that were within budgeted costs, or authorized overrun costs, that were paid or incurred by
the Developer in accordance with the Construction Funding Agreement plus interest on the
unpaid balance in accordance with the terms of this Reimbursement Agreement until
September 1, 2051 (the “Maturity Date”), and which shall be reimbursed to the Developer
and its assigns in a principal amount not to exceed $1,870,000.00 (the “Reimbursement
Amount™), plus interest accrued, as hereinafter provided; provided, however, the
Reimbursement Amount, plus interest accrued, shall not exceed $3,537,340.00. The City
hereby covenants to create, concurrently with the execution of this Reimbursement
Agreement, a separate fund to be designated the “Improvement Area #2 Assessment Fund.”
The Reimbursement Amount is payable from monies to be deposited in the Improvement
Area #2 Assessment Fund, or from the net proceeds of Future Improvement Area #2 Bonds,
as described below:

a. The Reimbursement Amount is payable solely from: (i) the Improvement Area #2
Assessment Revenue received and collected by the City and deposited into the
Improvement Area #2 Assessment Fund; (ii) the net proceeds (after payment of
costs of issuance, including the costs paid or incurred by the City) of one or more
series of bonds (the “Future Improvement Area #2 Bonds”) issued by the City and
secured by the Improvement Area #2 Assessment Revenue; or (iii) a combination
of items (i) and (ii) immediately above. The Improvement Area #2 Assessment
Revenue shall be received, collected and deposited into the Improvement Area #2
Assessment Fund subject to the following limitations:
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i. Calculation of the Improvement Area #2 Assessments and the first Annual
Installment for a Lot or Parcel shall begin as provided for in the SAP and
the Assessment Ordinance.

ii. Until such time as Future Improvement Area #2 Bonds are issued, the
Improvement Area #2 Assessments shall accrue interest at the rates set forth
in this Section 2. Interest shall continue on the unpaid principal amount of
the Improvement Area #2 Assessments for a Lot for the earlier of 30 years
or until the Improvement Area #2 Assessments for such Lot are paid in full.

ili. The Developer and its assigns shall be reimbursed in a combined aggregate
amount not to exceed $1,870,000.00 plus interest from the Improvement
Area #2 Assessment Fund and as allowed under Section 2(a) above.

iv. The unpaid Reimbursement Amount shall bear simple interest per annum at
the rate of 4.71%, provided that, in the event Future Improvement Area #2
Bonds are issued, the per annum interest rate on the Reimbursement
Amount shall not exceed, and shall be limited to, the per annum interest rate
on such bonds. The interest rate has been approved by the City Council and
is authorized by the PID Act and was determined based upon The Bond
Buyer, a daily publication that publishes this interest rate index, which the
highest average index rate for tax-exempt bonds reported in the previous
month was 2.71%. The interest rate of 4.71% contained herein comply with
Subsections 372.023(e)(1) and (e)(2) of the PID Act.

v. If Future Improvement Area #2 Bonds are issued, the City shall bill, collect,
and upon receipt, deposit all Improvement Area #2 Assessment Revenue
relating to such bonds in the manner set forth in the indenture(s) authorizing
such bonds.

3. Unpaid Balance. The amount of the Reimbursement Amount that has not been paid, plus
the interest accrued as described in Section 2(a)(iv) above, are collectively, the “Unpaid
Balance.” The Unpaid Balance is secured by and payable solely from the Improvement
Area #2 Assessment Revenue received and collected by the City and deposited into the
Improvement Area #2 Assessment Fund or from the net proceeds of the Future
Improvement Area #2 Bonds. No other City funds, revenue, taxes, or income of any kind
shall be used to pay the Unpaid Balance, even if the Unpaid Balance is not paid in full by
the Maturity Date. This Reimbursement Agreement shall not, under any circumstances,
give rise to or create a charge against the general credit or taxing power of the City or a
debt or other obligation of the City payable from any source other than Improvement Area
#2 Assessment Revenue received, collected and deposited into the Improvement Area #2
Assessment Fund or from the net proceeds of the Future Improvement Area #2 Bonds. The
City covenants that it will comply with the provisions of this Reimbursement Agreement,
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5.

(1)

the Construction Funding Agreement, and the PID Act, including provisions relating to the
administration of the District and the enforcement and collection of taxes and assessments,
and all other covenants provided therein. Notwithstanding its collection efforts, if the City
fails to receive all or any part of the Improvement Area #2 Assessment Revenue and, as a
result, is unable to make transfers from the Improvement Area #2 Assessment Revenue
Fund for payments to the Developer as required under this Reimbursement Agreement,
such failure and inability shall not constitute a Failure or Default by the City under this
Reimbursement Agreement.

Future Improvement Area #2 Bonds. If Future Improvement Area #2 Bonds are issued,
the net proceeds of such Future Improvement Area #2 Bonds shall be used, from time to
time, first to pay the Unpaid Balance due to the Developer under this Reimbursement
Agreement for the costs of Improvement Area #2 Improvements that have already been
paid and then to pay all or any portion of any Improvement Area #2 Improvements Cost.
If, after application of the net proceeds of such Future Improvement Area #2 Bonds, any
Improvement Area #2 Improvements Cost remains unpaid, then the Developer shall pay or
caused to be paid such cost. If, after application of the net proceeds of any Future
Improvement Area #2 Bonds, the Unpaid Balance due the Developer remains unpaid, all
payments toward the Unpaid Balance due the Developer shall be paid from amounts
deposited into any funds created for such purpose under any indenture relating to any
Future Improvement Area #2 Bonds. Once the principal amount of all Future Improvement
Area #2 Bonds plus all payments paid to the Developer under this Reimbursement
Agreement equal the Unpaid Balance, this Reimbursement Agreement shall terminate.

Assignment. The Developer has the right to convey, transfer, assign, mortgage, pledge, or
otherwise encumber, in whole or in part without the consent of (but with written notice to)
the City, the Developer’s right, title, or interest under this Reimbursement Agreement
including, but not limited to, any right, title, or interest of the Developer in and to payment
of the Unpaid Balance (any of the foregoing, a “Transfer,” and the person or entity to whom
the Transfer is made, a “Transferee”). Notwithstanding the foregoing, however, no
Transfer shall be effective until five days after notice of the Transfer is received by the
City, including for each Transferee the information required by Section 9 below. The City
may rely on any notice of a Transfer received from the Developer without obligation to
investigate or confirm the validity or occurrence of such Transfer. No conveyance,
transfer, assignment, mortgage, pledge or other encumbrance shall be made by the
Developer or any successor or assignee of the Developer that results in the City being an
“obligated person” within the meaning of Rule 15¢2-12 of the United States Securities and
Exchange Commission without the express written consent of the City. The Developer
waives all rights or claims against the City for any such funds provided to a third party as
a result of a Transfer for which the City has received notice.
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Limited Liability of City. The obligations of the City under this Reimbursement
Agreement are non-recourse and payable only from the Improvement Area #2 Assessment
Fund or the net proceeds of the Future Improvement Area #2 Bonds and such obligations
do not create a debt or other obligation payable from any other City revenues, taxes,
income, or property. None of the City or any of its elected or appointed officials or any of
its officers or employees shall incur any liability hereunder to the Developer or any other
party in their individual capacities by reason of this Reimbursement Agreement or their
acts or omissions under this Reimbursement Agreement.

Other Agreements. Nothing in this Reimbursement Agreement is intended to constitute a
waiver by the City of any remedy the City may otherwise have outside this Reimbursement
Agreement against the Developer, any Transferee, or any other person or entity involved
in the design, construction or installation of the Improvement Area #2 Improvements. The
obligations of the Developer hereunder shall be those as a Party hereto and not solely as an
owner of property in the District. Nothing herein shall be constructed, nor is intended, to
affect the City’s or Developer’s rights and duties to perform their respective obligations
under other agreements, regulations and ordinances.

Applicable Law: Venue. This Reimbursement Agreement is being executed and delivered,
and is intended to be performed in the State of Texas. Except to the extent that the laws of
the United States may apply to the terms hereof, the substantive laws of the State of Texas
shall govern the wvalidity, construction, enforcement, and interpretation of this
Reimbursement Agreement. In the event of a dispute involving this Reimbursement
Agreement, venue for such dispute shall lie in any court of competent jurisdiction in Ellis
County, Texas.

Notice. Any notice required or contemplated by this Reimbursement Agreement shall be
signed by or on behalf of the Party giving the Notice, and shall be deemed effective as
follows: (i) when delivered by a national company such as FedEx or UPS with evidence
of delivery signed by any person at the delivery address regardless of whether such person
was the named addressee; or (ii) 72 hours after the notice was deposited with the United
States Postal Service, Certified Mail, Return Receipt Requested. Any Party may change
its address by delivering written notice of such change in accordance with this section. All
Notices given pursuant to this Section shall be addressed as follows:
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11.

(9

To the City: Attn: City Manager
City of Waxahachie, Texas
401 S. Rogers
Waxahachie, Texas 75165

With a copy to: Attn: Robert Brown, City Attorney
Brown & Hofmeister, LLP
740 East Campbell Road, Suite 800
Richardson, Texas 75081

To the Developer: Attn: Clayton Snodgrass
BBCP North Grove 79, LLC
16950 Dallas Parkway, Suite 102
Dallas, Texas 75248

With a copy to: Attn: J. Prabha Cinclair
Miklos Cinclair, PLLC
1800 Valley View Lane, Suite 360
Farmers Branch, Texas 75234

Notwithstanding anything herein to the contrary, nothing herein shall otherwise authorize
or permit the use by the City of the Improvement Area #2 Assessments contrary to the
provisions of the PID Act.

Remedies:

a. If either Party fails to perform an obligation imposed on such Party by this
Reimbursement Agreement (a “Failure”) and such Failure is not cured after written
notice and the expiration of the cure periods provided in this section, then such
Failure shall constitute a “Default.” Upon the occurrence of a Failure by a non-
performing Party, the other Party shall notify the non-performing Party and all
Transferees of the non-performing Party in writing specifying in reasonable detail
the nature of the Failure. The non-performing Party to whom notice of a Failure is
given shall have at least 30 days from receipt of the notice within which to cure the
Failure; however, if the Failure cannot reasonably be cured within 30 days and the
non-performing Party has diligently pursued a cure within such 30-day period and
has provided written notice to the other Party that additional time is needed, then
the cure period shall be extended for an additional 30 day period so long as the non-
performing Party is diligently pursuing a cure, Any Transferee shall have the same
rights as the Developer to enforce the obligations of the City under this
Reimbursement Agreement and shall also have the right, but not the obligation, to
cure any alleged Failure by the Developer within the same time periods that are
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15.

16.
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provided to the Developer. The election by a Transferee to cure a Failure by the
Developer shall constitute a cure by the Developer but shall not obligate the
Transferee to be bound by this Reimbursement Agreement with respect to
Developer obligations under this Reimbursement Agreement unless the Transferee
agrees to be bound.

b. If the Developer is in Default, the City shall have available all remedies at law or
in equity, provided that no Default by the Developer shall: (1) affect the obligations
of the City to use the amounts transferred to the Improvement Area #2 Assessment
Fund as provided in Sections 2 and 3 of this Reimbursement Agreement; or (2)
entitle the City to terminate this Reimbursement Agreement.

c. If the City is in Default, the Developer’s sole and exclusive remedies shall be to:
(1) seek a writ of mandamus to compel performance by the City; or (2) seek specific
enforcement of this Reimbursement Agreement.

Conflicts. To the extent there is a conflict between this Reimbursement Agreement and an
indenture securing the Future Improvement Area #2 Bonds, the indenture securing the
Future Improvement Area #2 Bonds shall control as the provisions relate to the
Improvement Area #2 Assessments. To the extent there is a conflict between this
Reimbursement Agreement and the Construction Funding Agreement, the Construction
Funding Agreement shall control.

Non-Waiver. The failure by a Party to insist upon the strict performance of any provision
of this Reimbursement Agreement by the other Party, or the failure by a Party to exercise
its rights upon a Default by the other Party shall not constitute a waiver of such Party’s
right to insist and demand strict compliance by such other Party with the provisions of this
Reimbursement Agreement.

No Waiver of Powers or Immunity. The City does not waive or surrender any of its
governmental powers, immunities, or rights except to the extent permitted by law and
necessary to allow the Developer to enforce its remedies under this Reimbursement
Agreement.

Parties in Interest. Nothing in this Reimbursement Agreement, express or implied, is
intended to or shall be construed to confer upon or to give to any person or entity other
than the City and the Developer and its assigns any rights, remedies, or claims under or by
reason of this Reimbursement Agreement, and all covenants, conditions, promises, and
agreements in this Reimbursement Agreement shall be for the sole and exclusive benefit
of the City and the Developer.

Interpretation. The Parties acknowledge that each has been actively involved in negotiating
this Reimbursement Agreement. Accordingly, the rule of construction that any ambiguities
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are to be resolved against the drafting Party will not apply to interpreting this
Reimbursement Agreement. In the event of any dispute over the meaning or application
of any provision of this Reimbursement Agreement, the provision will be interpreted fairly
and reasonably and neither more strongly for nor against any Party, regardless of which
Party originally drafted the provision.

Time. In this Reimbursement Agreement, time is of the essence and compliance with the
times for performance herein is required.

Authority and Enforceability. The City represents and warrants that this Reimbursement
Agreement has been approved by official action by the City Council of the City in
accordance with all applicable public notice requirements (including, but not limited to,
notices required by the Texas Open Meetings Act) and that the individual executing this
Reimbursement Agreement on behalf of the City has been duly authorized to do so. The
Developer represents and warrants that this Reimbursement Agreement has been approved
by appropriate action of the Developer, and that the individual executing this
Reimbursement Agreement on behalf of the Developer has been duly authorized to do so.
Each Party respectively acknowledges and agrees that this Reimbursement Agreement is
binding upon such Party and is enforceable against such Party, in accordance with its terms
and conditions and to the extent provided by law.

Entire Apreement. This Reimbursement Agreement constitutes the entire agreement
between the Parties and supersedes all prior agreements, whether oral or written, covering
the subject matter of this Reimbursement Agreement. This Reimbursement Agreement
shall not be modified or amended except in writing signed by the Parties. If any provision
of this Reimbursement Agreement is determined by a court of competent jurisdiction to be
unenforceable for any reason, then: (a) such unenforceable provision shall be deleted from
this Reimbursement Agreement; (b) the unenforceable provision shall, to the extent
possible and upon mutual agreement of the Parties, be rewritten to be enforceable and to
give effect to the intent of the Parties; and (c) the remainder of this Reimbursement
Agreement shall remain in full force and effect and shall be interpreted to give effect to the
intent of the Parties.

Counterparts. This Reimbursement Agreement may be executed in any number of
counterparts, each of which shall be deemed an original.

Further Documents. The Parties agree that at any time after execution of this
Reimbursement Agreement, they will, upon request of another Party, execute and deliver
such further documents and do such further acts and things as the other Party may
reasonably request in order to effectuate the terms of this Reimbursement Agreement. This
provision shall not be construed as limiting or otherwise hindering the legislative discretion
of the City Council seated at the time that this Reimbursement Agreement is executed or
any future City Council.
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Term. The term of this Reimbursement Agreement is thirty (30) years, or until the Unpaid
Balance is paid in full, whichever occurs first. If the Developer defaults under this
Reimbursement Agreement and the Construction Funding Agreement, this Reimbursement
Agreement and the Construction Funding Agreement shall not terminate with respect to
the costs of the Improvement Area #2 Improvements that have been approved by the City
pursuant to an approved Certification for Payment (as defined in the Construction Funding
Agreement) prior to the date of default.

Force Majeure. Each Party shall use good faith, due diligence and reasonable care in the
performance of its respective obligations under this Reimbursement Agreement, and time
shall be of the essence in such performance; however, in the event a Party is unable, due to
force majeure, to perform its obligations under this Reimbursement Agreement, then the
obligations affected by the force majeure shall be temporarily suspended. Within three (3)
business days after the occurrence of a force majeure, the Party claiming the right to
temporarily suspend its performance, shall give Notice to all the Parties, including a
detailed explanation of the force majeure and a description of the action that will be taken
to remedy the force majeure and resume full performance at the earliest possible time. The
term “force majeure” shall include events or circumstances that are not within the
reasonable control of Party whose performance is suspended and that could not have been
avoided by such Party with the good faith exercise of good faith, due diligence and
reasonable care.

Anti-Boycott Verification. The Developer hereby verifies that it and its parent company,
wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel
and, to the extent this Reimbursement Agreement is a contract for goods or services, will
not boycott Israel during the term of this Reimbursement Agreement. The foregoing
verification is made solely to comply with Section 2271.002, Texas Government Code, and
to the extent such Section does not contravene applicable Federal law. As used in the
foregoing verification, ‘boycott Israel” means refusing to deal with, terminating business
activities with, or otherwise taking any action that is intended to penalize, inflict economic
harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action
made for ordinary business purposes. The Developer understands "affiliate" to mean an
entity that controls, is controlled by, or is under common control with the Developer and
exists to make a profit.

Iran. Sudan, and Foreign Terrorist Organizations. The Developer hereby represents that
neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates is a company identified on a list prepared and maintained by the Texas
Comptroller of Public Accounts under Section 2252.153 or Section 2270.0201, Texas
Government Code, and posted on any of the following pages of such officer’s internet
website: https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
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https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. The foregoing representation is
made solely to comply with Section 2252.152, Texas Government Code, and to the extent
such Section does not contravene applicable Federal law and excludes the Developer and
each of its parent company, wholly- or majority-owned subsidiaries, and other affiliates, if
any, that the United States government has affirmatively declared to be excluded from its
federal sanctions regime relating to Sudan or Iran or any federal sanctions regime relating
to a foreign terrorist organization. The Developer understands “affiliate” to mean any
entity that controls, is controlled by, or is under common control with the Developer and
exists to make a profit.

[SIGNATURE PAGES TO FOLLOW]

North Grove PID IA #2 Reimbursement Agreement
Page 11



Ua)

Executed by Developer and City to be effective on the Effective Date.

ATTEST: CITY OF WAXAHACHIE
, City Secretary » Mayor
APPROVED AS TO FORM
, Attorney for the City

[Signature Page for North Grove PID 1A #2 Reimbursement Agreement]
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DEVELOPER:

BBCP North Grove 79, LLC,
a Texas limited liability company

By:
Name;
Its:

[Signature Page for North Grove PID IA #2 Reimbursement Agreement]
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NORTH GROVE PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT AREA #2
CONSTRUCTION, FUNDING, AND ACQUISITION AGREEMENT

THIS NORTH GROVE PUBLIC IMPROVEMENT DISTRICT IMPROVEMENT
AREA #2 CONSTRUCTION, FUNDING, AND ACQUISITION AGREEMENT (this
“Agreement”), dated as of April 19, 2021, is by and between the CITY OF WAXAHACHIE,
TEXAS, a home rule municipality of the State of Texas (the “City”), and BBCP NORTH GROVE
79, LLC, a Texas limited liability company (the “Developer”) (individually referred to as a “Party”
and collectively as the “Parties™).

ARTICLEI
DEFINITIONS

The following terms shall have the meanings ascribed to them in this Article I for purposes
of this Agreement. Unless otherwise indicated, any other terms, capitalized or not, when used

herein shall have the meanings ascribed to them in the Service and Assessment Plan (as hereinafter
defined).

“Actual Cost(s)” means the costs of the Improvement Area #2 Improvements actually paid
or incurred for the design, construction, and installation of the Improvement Area #2
Improvements.

“Administrator” means, initially, Municap, Inc., or any other individual or entity
designated by the City to administer the District.

“Annual Service Plan Update” means the annual update to the Service and Assessment
Plan conducted by the Administrator pursuant to Section IV of the Service and Assessment Plan.

“Budgeted Cost(s)” means the costs shown on Exhibit A attached hereto.

“Certification for Payment” means a certificate, substantially in the form of Exhibit B
hereto or otherwise agreed to by the Developer, the Administrator, and City Representative,
executed by an engineer, construction manager or other person or entity acceptable to the City, as
evidenced by the signature of a City Representative, provided to the City Representative and the
Administrator, specifying the amount of work performed and the amount charged for that work,
including materials and labor costs, presented to the Administrator to request payment for
Improvement Area #2 Improvements Cost(s).

“City Manager” means the City Manager of the City, or its designee.

“City Inspector” means an individual employed by or an agent of the City whose job is,
in part or in whole, to inspect infrastructure to be owned by the City for compliance with all rules
and regulations applicable to the development and the infrastructure inspected.

NORTH GROVE PID IMPROVEMENT AREA #2 CFA o §



o

“City Representative” means City Manager of the City, or any other official or agent of
the City later authorized by the City to undertake the action referenced herein,

“Construction Contracts” means the contracts for the construction of the Improvement
Area #2 Improvements. “Construction Contract” means any one of the Construction Contracts.

“Cost(s)” means the Budgeted Cost(s) or the Actual Cost(s) of an Improvement Area #2
Improvement as reflected in a construction contract, if greater than the Budgeted Cost(s).

“Cost Overrun” means, with respect to each Improvement Area #2 Improvement, the
Cost(s) or Actual Cost(s) as appropriate of such Improvement Area #2 Improvement in excess the
Budgeted Cost(s).

“Cost Underrun” means, with respect to each Improvement Area #2 Improvement, the
amount by which the Budgeted Cost(s) exceeds the Actual Cost(s), as appropriate, of such
Improvement Area #2 Improvement.

“District” means the North Grove Public Improvement District created by the City on
September 15, 2014.

“Final Completion” means completion of an Improvement Area #2 Improvement
(including a section or segment of an Improvement Area #2 Improvement) in compliance with
existing City standards for dedication under the City’s ordinances.

“Improvement Area #2 Assessed Property” means any property that benefits from the
Improvement Area #2 Improvements within the District on which Special Assessments have been
imposed as shown in the Improvement Area #2 Assessment Roll, as the Improvement Area #2
Assessment Roll is updated each year by the Annual Service Plan Update. Improvement Area #2
Assessed Property includes Parcels within the District other than Non-Benefited Property.

“Improvement Area #2 Assessment Fund” means the fund by such name created under
the Improvement Area #2 Reimbursement Agreement where monies from the collection of
Improvement Area #2 Special Assessments are to be deposited in accordance with the
Improvement Area #2 Reimbursement Agreement.

“Improvement Area #2 Improvements” mean, collectively, the Improvement Area #2
Improvements listed in Exhibit A to be constructed in compliance with City ordinances and
regulations. An individual Improvement Area #2 Improvement, including a completed segment
or part, shall be referred to as an Improvement Area #2 Improvement.

“Improvement Area #2 Reimbursement Agreement” means the North Grove Public
Improvement District Improvement Area #2 Reimbursement Agreement dated as of April 19,
2021, by and between the City and the Developer providing for the construction and financing of
certain Improvement Area #2 Improvements by the Developer for which the Developer will be
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reimbursed by the City pursuant to the PID Act.

“PID Act” means the Public Improvement District Assessment Act, Texas Local
Government Code, Chapter 372, Improvement Districts in Municipalities and Counties,
Subchapter A, Public Improvement Districts, as amended.

“Plans” means the plans, specifications, schedules and related construction contracts for
the Improvement Area #2 Improvements, respectively, approved pursuant to the applicable
standards and ordinances of the City, and any other applicable governmental entities.

“Service and Assessment Plan” means the North Grove Public Improvement District
Service and Assessment Plan, adopted by the City Council on February 25, 2015, as updated for
Improvement Area #2 on April 19, 2021, as the same may be updated, amended, or supplemented,
for the purpose of assessing allocated cost(s) against the property located within the boundaries of
the District having terms, provisions and findings approved and agreed to by the Developer and
the City, as required by this Agreement and in accordance with the PID Act.

“Substantial Completion” means the time at which the construction of a Improvement
Area #2 Improvement (or specified part thereof) has progressed to the point where such
Improvement Area #2 Improvement (or a specified part thereof) is sufficiently complete in
accordance with the Construction Contracts related thereto so that such Improvement Area #2
Improvement (or a specified part thereof) can be utilized for the purposes for which it is intended.

“Supplement” means a written document agreed upon by the Parties to this Agreement
amending, supplementing, or otherwise modifying this Agreement and any exhibit hereto,
including any amendments to the list of Improvement Area #2 Improvements in Exhibit A in a
manner consistent with the Service and Assessment Plan, the PID Act and this Agreement.

ARTICLE 11
RECITALS

Section 2.01. The District and the Improvement Area #2 Improvements.

(a) The City has created the District under the PID Act for the financing of, among other things,
the acquisition, construction, and installation of the Improvement Area #2 Improvements.

(b)  The Improvement Area #2 Improvements are eligible to be financed with the collection of
Special Assessments from property within the District to the extent specified in the Service
and Assessment Plan.

(c) The Developer will undertake the construction and installation or cause the construction
and installation of the Improvement Area #2 Improvements for dedication to and
acceptance by the City, in accordance with the terms and conditions contained in this
Agreement.
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Section 2.02. Agreements. In consideration of the mutual promises and covenants set forth

herein, and for other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the City and the Developer agree that the foregoing recitals, as applicable to each,
are true and correct and further make the agreements set forth herein.

(a)

(b)

ARTICLE II1
FUNDING
Section 3.01. Reimbursements.

The City’s obligation with respect to the payment of the Improvement Area #2
Improvements shall be limited to the Budgeted Cost(s), and shall be payable solely from
amounts on deposit within the Improvement Area #2 Assessment Fund for the payment of
such cost(s) as provided herein and in the Service and Assessment Plan. The Developer
agrees and acknowledges that it is responsible for all Actual Costs, Cost Overruns, except
to the extent as provided for in Section 4.04 below, and all expenses related to the
Improvement Area #2 Improvements.

The obligation of owners of Improvement Area #2 Assessed Property within the District,
including the Developer to the extent it owns any Improvement Area #2 Assessed Property
in the District, to pay Special Assessments is not in any way dependent on the availability
of amounts in the Improvement Area #2 Assessment Fund, or otherwise available from
other sources, including bonds issued by the City, that are secured or that are to be paid, in
whole or in part, by Improvement Area #2 Special Assessments, to pay for all or any
portion of the Improvement Area #2 Improvement Cost(s) hereunder.

(c) The Developer acknowledges that any lack of availability of amounts in the Improvement

Area #2 Assessment Fund or otherwise available from other sources, including bonds
issued by the City, that are secured or that are to be paid, in whole or in part, by
Improvement Area #2 Special Assessments, to pay the costs of the Improvement Area #2
Improvements shall in no way diminish any obligation of the Developer with respect to the
construction of or contributions for the Improvement Area #2 Improvements required by
this Agreement or any other agreement to which the Developer is a party or any
governmental approval to which the Developer or any land within the District is subject.

(d) The City shall have no responsibility whatscever to the Developer with respect to the

investments of any monies held by a trustee under an indenture, including any loss of all
or a portion of the principal invested or any penalty for liquidation of an investment.

Section 3.02. Disbursements.

The City and the Developer agree that monies deposited into the Improvement Area #2

Assessment Fund and upon the presentation of evidence satisfactory to the City Representative,
the City will, on an monthly basis if a Certification for Payment is approved by the City, cause the
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payment for cost(s) of Improvement Area #2 Improvements up to $1,870,000.00 plus interest
accrued pursuant to the Improvement Area #2 Reimbursement Agreement from the Improvement
Area #2 Assessment Fund, subject to the availability of funds in the Improvement Area #2
Assessment Fund, to the Developer or its assignees. These payments will be delivered to the
Developer or its assignees pursuant to the submission of a Certification for Payment, in accordance
with this Agreement and the Improvement Area #2 Reimbursement Agreement, substantially in
the form of Exhibit B attached hereto.

Section 3.03. Accounts. All disbursements from the Improvement Area #2 Assessment
Fund shall be made by the City in accordance with provisions of this Agreement, the Service and
Assessment Plan, and in all respects, the Improvement Area #2 Reimbursement Agreement.

ARTICLE IV
CONSTRUCTION OF IMPROVEMENT AREA #2 IMPROVEMENTS

Section 4.01. Duty of Developer to Construct.

(a) All Improvement Area #2 Improvements shall be constructed by or at the direction of the
Developer in accordance with the Plans and in accordance with this Agreement. The
Developer shall perform or caused to be performed all of its obligations and shall conduct
all operations with respect to the construction of Improvement Area #2 Improvements in a
good, workmanlike and commercially reasonable manner, with the standard of diligence
and care normally employed by duly qualified persons utilizing their commercially
reasonable efforts in the performance of comparable work and in accordance with generally
accepted practices appropriate to the activities undertaken. The Developer shall employ at
all times adequate staff or consultants with the requisite experience necessary to administer
and coordinate all work related to the design, engineering, acquisition, construction, and
installation of the Improvement Area #2 Improvements to be acquired and accepted by the
City, from the Developer as provided in this Agreement.

(b)  The Developer shall not be relieved of its obligation to construct or cause to be constructed
each Improvement Area #2 Improvement and, upon completion, inspection, and
acceptance, convey each Improvement Area #2 Improvement to the City in accordance
with the terms hereof, even if there are insufficient funds in the Improvement Area #2
Assessment Fund to pay the Actual Cost(s) thereof.

Section 4.02. No Competitive Bidding. The Improvement Area #2 Improvements shall
not require competitive bidding pursuant to and Section 252.022(9) of the Texas Local
Government Code, as amended.

Section 4.03. Independent Contractor. In performing this Agreement, the Developer is
an independent contractor and not the agent or employee of the City with respect to the
Improvement Area #2 Improvements.
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Section 4.04. Remaining Funds after Completion of an Improvement Area #2
Improvement. Upon the Final Completion of an Improvement Area #2 Improvement (or its

completed segment or portion thereof) and payment of all outstanding invoices for such
Improvement Area #2 Improvement, if the Actual Cost(s) of such Improvement Area #2
Improvement (or its completed segment or portion thereof) is less than the Budgeted Cost(s) (a
“Cost Underrun™), any remaining Budgeted Cost(s) will be available to pay Cost Overruns on any
other Improvement Area #2 Improvement (or its completed segment or portion thereof). Prior to
Final Completion of all of the Improvement Area #2 Improvements (or its completed segment or
portion thereof), any anticipated Cost Underruns for such Improvement Area #2 (or segment or
portion thereof) may be applied to any Cost Overruns on any other Improvement Area #2
Improvement.  Upon the Final Completion of the Improvement Area #2 Improvements (or its
completed segment or phase thereof) and the payment thereof pursuant to the terms of the
Improvement Area #2 Reimbursement Agreement, if there are funds remaining in the
Improvement Area #2 Assessment Fund, such funds may be used to reimburse the Developer for
any qualifying costs of the Improvement Area #2 Improvements (or segment or portion thereof)
that have not been previously paid. If bonds are issued by the City that are secured by or that are
to be paid, in whole or in part, by Improvement Area #2 Special Assessments for the payment of
the Improvement Area #2 Improvements, any net balance remaining in the Improvement Area #2
Assessment Fund after a reconciliation of Cost Overruns and Cost Underruns related to
Improvement Area #2 Improvements (or its completed segment or phase thereof) will be
distributed first to the bond trustee, to the extent prepayment is allowed without penalty under the
indenture, for the payment of such bonds, second to the City’s general fund, and in no case to the
Developer, and the City agrees that upon such issuance of bonds, funds deposited to the
Improvement Area #2 Assessment Fund for the payment of Improvement Area #2 Improvements
will be dispersed only as described in the bond indenture.

Section 4.05. Contracts and Change Orders. The Developer shall be responsible for
entering into all contracts and any supplemental agreements (herein referred to as “change orders”)
required for the construction of the Improvement Area #2 Improvements. The Developer may
approve and implement any change orders, even if such change order would increase the Cost of
an Improvement Area #2 Improvement, but the Developer shall be solely responsible for payment
of any Cost Overruns resulting from such change orders, except for amounts available and
approved pursuant to Section 4.04.

ARTICLE V
ACQUISITION, CONSTRUCTION, AND PAYMENT

Section 5.01. Payment Requests for the Improvement Area #2 Improvements.

(a) No payment hereunder shall be made from the Improvement Area #2 Assessment Fund or
pursuant to any bond indenture for bonds issued by the City for an Improvement Area #2
Improvement (or its completed segment or phase thereof), until a Certification for Payment
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is received from the Developer for work with respect to an Improvement Area #2
Improvement (or its completed segment or phase thereof) and approved for payment by the
City. Upon receipt of a Certification for Payment, substantially in the form of Exhibit B
hereto (along with all accompanying documentation required by the City) from the
Developer, the City Inspector shall conduct a review in order to confirm that such request
is complete, to confirm that the work with respect to such Improvement Area #2
Improvement identified therein for which payment is requested was performed in
accordance with all applicable governmental laws, rules and regulations and applicable
Plans therefor and with the terms of this Agreement, and to verify and approve the Actual
Cost of such work specified in such Certification for Payment (collectively, the “Developer
Compliance Requirements™), and shall, upon the conclusion of the review, forward the
request to the City Representative. The City Inspector and/or City Representative shall
also conduct such review as is required in his discretion to confirm the matters certified in
the Certification for Payment. The Developer agrees to cooperate with the City Inspector
and/or City Representative in conducting each such review and to provide the City
Inspector and/or City Representative with such additional information and documentation
as is reasonably necessary for the City Inspector and/or City Representative to conclude
each such review,

Within fifteen (15) business days of receipt of any Certification for Payment, the City
Representative shall either (i) approve and execute the Certification for Payment and
forward the same to the Administrator for payment (from those funds available in the
Improvement Area #2 Assessment Fund or, if bonds have been issued by the City, forward
the Certification for Payment to the bond trustee, or (ii) in the event the City Representative
disapproves the Certification for Payment, give written notification to the Developer of the
City Representative’s disapproval, in whole or in part, of such Certification for Payment,
specifying the reasons for such disapproval and the additional requirements to be satisfied
for approval of such Certification for Payment. If a Certification for Payment seeking
reimbursement is approved only in part, the City Representative shall specify the extent to
which the Certification for Payment is approved and shall deliver such partially approved
Certification for Payment to the Administrator for approval in accordance with Section
5.02 hereof or to the bond trustee in accordance with payment provisions applicable to the
bonds and delivery to the Developer in accordance with Section 5.01(d) hereof, and any
such partial work shall be processed for payment under Section 5.02, notwithstanding such
partial denial.

Within ten (10) business days of the City receiving additional documentation required for
approval of the Certification for Payment, the City shall either (i) approve the Certification
for Payment with respect to the disputed portion of the Certification for Payment and
forward such approved Certification for Payment to the Administrator or the bond trustee,
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(b)
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as applicable, or (ii) deny the Certification for Payment with respect to the disputed portion
of the Certification for Payment.

If the City Representative denies the Certification for Payment, the denial must be in
writing, stating the reason(s) for denial. The denial may be appealed to the City Council by
the Developer in writing within 30 days of being denied by the City Representative. Denial
of the Certification for Payment by the City Council shall be attempted to be resolved by
half-day mediation between the parties in the event an agreement is not otherwise reached
by the parties, with the mediator’s fee being paid by Developer. The Certification for
Payment shall not be forwarded to the Administrator or the bond trustee, as applicable, for
payment until the dispute is resolved by the City and the Developer.

Section 5.02. Payment for Improvement Area #2 Improvement.

If no bonds have been issued by the City, upon receipt of a reviewed and approved
Certification for Payment, as evidenced by the signature of the City Representative, the
Administrator shall make payment from the Improvement Area #2 Assessment Fund from
those funds available, for such approved Certification for Payment pursuant to the terms of
the Certification for Payment in an amount not to exceed the Budgeted Cost(s), except as
provided for in Section 4.04, and in accordance with the Improvement Area #2
Reimbursement Agreement. Any amount remaining to be paid on a monthly basis after
funds have been exhausted in the Improvement Area #2 Assessment Fund, shall remain as
an amount outstanding to be paid, and shall be paid in the next monthly disbursement of
funds from the Improvement Area #2 Assessment Fund, again subject to availability of
funds in the Improvement Area #2 Assessment Fund and in accordance with the
Improvement Area #2 Reimbursement Agreement.

Notwithstanding any other provisions of this Agreement, the Administrator shall make
payment directly to the person or entity specified by the Developer in an approved
Certification for Payment, including: (1) a general contractor or supplier of materials or
services or jointly to Developer (or any permitted assignee of such Developer) and the
general contractor or supplier of materials or services, as indicated in an approved
Certification for Payment; (2) to the Developer or any assignee of the Developer if an
unconditional lien release is attached to such Certification for Payment; and, (3) to the
Developer, or to the third party contractor directly, at Developer’s request as specified in
the Certification for Payment, in the event the Developer provides a general contractor’s
or suppliers of materials unconditional lien release for a portion of the work covered by the
Developer or any assignee of the Developer to the extent of such lien release. If the request
for payment results in ninety percent (90%) or more of the Budgeted Costs for such
Improvement Area #2 Improvement identified in such request for payment being paid, then
the Administrator or the bond trustee, as applicable, shall hold the payment until work with
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respect to that Improvement Area #2 Improvement has been completed by the Developer
and accepted by the City. Neither the Administrator, nor the City, City Council, City
Manager, or City Representative shall have any liability for relying on the accuracy of the
payee information in any Certification for Payment as presented by the Developer or its
assignees.

(c) Withholding Payments.

Nothing in this Agreement shall be deemed to prohibit the Developer or the City from
contesting in good faith the validity or amount of any mechanic’s or materialman’s lien
and/or judgment nor limit the remedies available to the Developer or the City with respect
thereto, including the withholding of any payment that may be associated with the exercise
of any such remedy, so long as such delay in performance shall not subject the
Improvement Area #2 Improvement to foreclosure, forfeiture, or sale. In the event that any
such mechanics or materialman’s lien and/or judgment with respect to any Improvement
Area #2 Improvement is contested, the Developer shall post or cause delivery of a surety
bond in the amount determined by the City or City may decline to accept the Improvement
Area #2 Improvement until such mechanics or materialman’s lien and/or judgment is
satisfied.

ARTICLE V1
OWNERSHIP AND TRANSFER OF IMPROVEMENT AREA #2 IMPROVEMENT

Section 6.01. Improvement Area #2 Improvement to be Owned by the City — Title
Evidence. The Developer shall furnish to the City a preliminary title report for land with respect
to the Improvement Area #2 Improvements, including any related rights-of-way, easements, and
open spaces if any, to be acquired and accepted by the City from the Developer and not previously
dedicated or otherwise conveyed to the City, for review and approval at least 30 calendar days
prior to the transfer of title of an Improvement Area #2 Improvement to the City. The City shall
approve the preliminary title report unless it reveals a matter which, in the reasonable judgment of
the City, could materially affect the City’s use and enjoyment of any part of the property or
easement covered by the preliminary title report. In the event the City does not approve the
preliminary title report, the City shall not be obligated to accept title to the Improvement Area #2
Improvement until the Developer has cured such objections to title to the satisfaction of the City.

Section 6.02. Improvement Area #2 Improvement Constructed on City Land or Developer
Land. If the Improvement Area #2 Improvement is on land owned by the City, the City hereby
grants to the Developer a license to enter upon such land for purposes related to construction (and
maintenance pending acquisition and acceptance) of the Improvement Area #2 Improvement., If
the Improvement Area #2 Improvement is on land owned by the Developer, the Developer hereby
grants to the City an easement to enter upon such land for purposes related to inspection and
maintenance (pending acquisition and acceptance) of the Improvement Area #2 Improvement. The
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grant of the permanent easement shall not relieve the Developer of any obligation to grant the City
title to property and/or easements related to the Improvement Area #2 Improvement as required
by this Agreement or as should in the City’s reasonable judgment be granted to provide for
convenient access to and routine and emergency maintenance of such Improvement Area #2
Improvement. The provisions for inspection and acceptance of such Improvement Area #2
Improvement otherwise provided herein shall apply.

ARTICLE VII
REPRESENTATIONS, WARRANTIES AND COVENANTS

Section 7.01. Representations. Covenants and Warranties of the Developer. The
Developer represents and warrants for the benefit of the City as follows:

(a) Organization. The Developer is a Texas limited liability company duly formed, organized
and validly existing under the laws of the State of Texas, is in compliance with the laws of
the State of Texas, and has the power and authority to own its properties and assets and to
carry on its business in the State of Texas as now being conducted as hereby contemplated.

(b)  Authority. The Developer has the power and authority to enter into this Agreement, and
has taken all action necessary to cause this Agreement to be executed and delivered, and
this Agreement has been duly and validly executed and delivered by the Developer.

(c) Binding Obligation. This Agreement is a legal, valid, and binding obligation of the
Developer, enforceable against the Developer in accordance with its terms, subject to
bankruptcy and other equitable principles.

(d)  Compliance with Law. The Developer shall not commit, suffer or permit any act to be
done in, upon or to the lands of the Developer in the District or the Improvement Area #2
Improvements in violation of any law, ordinance, rule, regulation or order of any
governmental authority or any covenant, condition or restriction now or hereafter affecting
the lands in the District or the Improvement Area #2 Improvements.

(e) Requests for Payment. The Developer represents and warrants that (i) it will not request
payment from the Improvement Area #2 Assessment Fund for the acquisition or
construction of any improvement that are not part of the Improvement Area #2
Improvements, and (ii) it will diligently follow all procedures set forth in this Agreement
with respect to the Certification for Payments.

H Financial Records. For a period of two years after completion of the Improvement Area
#2 Improvements, the Developer covenants to maintain proper books of record and account
for the construction of the Improvement Area #2 Improvements and all Costs related
thereto. Such accounting books shall be maintained in accordance with generally accepted
accounting principles, and shall be available for inspection by the City or its agent at any
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reasonable time during regular business hours on reasonable notice.

(g) Plans. The Developer represents that it has obtained or will obtain approval of the Plans
from all appropriate departments of the City and from any other public entity or public
utility from which such approval must be obtained. The Developer further agrees that,
subject to the terms hereof, the Improvement Area #2 Improvements will be constructed in
full compliance with such Plans and any change orders thereto consistent with the PID Act
and this Agreement.

(h)  Additional Information. The Developer agrees to cooperate with all reasonable written
requests for nonproprietary information by the City Manager or the City Representative
related to the status of construction of the Improvement Area #2 Improvements within the
District and the anticipated completion dates for future Improvement Area #2
Improvements.

1) Financial Resources. The Developer represents and warrants that it has the financial
resources, or the ability to obtain sufficient financial resources, to meet its obligations
under this Agreement.

Section 7.02. Indemnification and Hold Harmless. THE DEVELOPER SHALL
INDEMNIFY AND HOLD HARMLESS THE INSPECTOR, THE CITY, ITS OFFICIALS,
EMPLOYEES, OFFICERS, REPRESENTATIVES AND AGENTS (EACH AN
“INDEMNIFIED PARTY™), FROM AND AGAINST ALL ACTIONS, DAMAGES, CLAIMS,
LOSSES OR EXPENSE OF EVERY TYPE AND DESCRIPTION TO WHICH THEY MAY BE
SUBJECTED OR PUT: (I) BY REASON OF, OR RESULTING FROM THE BREACH OF ANY
PROVISION OF THIS AGREEMENT BY THE DEVELOPER; (II) THE NEGLIGENT
DESIGN, ENGINEERING, AND/OR CONSTRUCTION BY THE DEVELOPER OR ANY
ARCHITECT, ENGINEER OR CONTRACTOR HIRED BY THE DEVELOPER OF ANY OF
THE IMPROVEMENT AREA #2 IMPROVEMENTS ACQUIRED FROM THE DEVELOPER
HEREUNDER; (III) THE DEVELOPER’S NONPAYMENT UNDER CONTRACTS
BETWEEN THE DEVELOPER AND ITS CONSULTANTS, ENGINEERS, ADVISORS,
CONTRACTORS, SUBCONTRACTORS AND SUPPLIERS IN THE PROVISION OF THE
IMPROVEMENT AREA #2 IMPROVEMENTS; (IV) ANY CLAIMS OF PERSONS
EMPLOYED BY THE DEVELOPER OR ITS AGENTS TO CONSTRUCT THE
IMPROVEMENT AREA #2 IMPROVEMENTS; OR (V) ANY CLAIMS AND SUITS OF
THIRD PARTIES, INCLUDING BUT NOT LIMITED TO DEVELOPER’S RESPECTIVE
PARTNERS, OFFICERS, DIRECTORS, EMPLOYEES, REPRESENTATIVES, AGENTS,
SUCCESSORS, ASSIGNEES, VENDORS, GRANTEES AND/OR TRUSTEES, REGARDING
OR RELATED TO THE IMPROVEMENT AREA #2 IMPROVEMENTS OR ANY
AGREEMENT OR RESPONSIBILITY REGARDING THE IMPROVEMENT AREA #2
IMPROVEMENTS, INCLUDING CLAIMS AND CAUSES OF ACTION WHICH MAY ARISE
OUT OF THE SOLE OR PARTIAL NEGLIGENCE OF AN INDEMNIFIED PARTY (THE
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“CLAIMS”). NOTWITHSTANDING THE FOREGOING, NO INDEMNIFICATION IS GIVEN
HEREUNDER FOR ANY ACTION, DAMAGE, CLAIM, LOSS OR EXPENSE DETERMINED
BY A COURT OF COMPETENT JURISDICTION TO BE DIRECTLY ATTRIBUTABLE TO
THE WILLFUL MISCONDUCT OF ANY INDEMNIFIED PARTY, DEVELOPER IS
EXPRESSLY REQUIRED TO DEFEND CITY AGAINST ALL SUCH CLAIMS, AND CITY
IS REQUIRED TO REASONABLY COOPERATE AND ASSIST DEVELOPER IN
PROVIDING SUCH DEFENSE.

IN ITS REASONABLE DISCRETION, CITY SHALL HAVE THE RIGHT TO
APPROVE OR SELECT DEFENSE COUNSEL TO BE RETAINED BY DEVELOPER IN
FULFILLING ITS OBLIGATIONS HEREUNDER TO DEFEND AND INDEMNIFY THE
INDEMNIFIED PARTIES, UNLESS SUCH RIGHT IS EXPRESSLY WAIVED BY CITY IN
WRITING. THE INDEMNIFIED PARTIES RESERVE THE RIGHT TO PROVIDE A
PORTION OR ALL OF THEIR/ITS OWN DEFENSE, AT THEIR/IITS SOLE COST;
HOWEVER, INDEMNIFIED PARTIES ARE UNDER NO OBLIGATION TO DO 8O. ANY
SUCH ACTION BY AN INDEMNIFIED PARTY IS NOT TO BE CONSTRUED AS A
WAIVER OF DEVELOPER’S OBLIGATION TO DEFEND INDEMNIFIED PARTIES OR AS
A WAIVER OF DEVELOPER’S OBLIGATION TO INDEMNIFY INDEMNIFIED PARTIES,
PURSUANT TO THIS AGREEMENT. DEVELOPER SHALL RETAIN CITY-APPROVED
DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF WRITTEN NOTICE FROM
AN INDEMNIFIED PARTY THAT IT IS INVOKING ITS RIGHT TO INDEMNIFICATION
UNDER THIS AGREEMENT. IF DEVELOPER FAILS TO RETAIN COUNSEL WITHIN
SUCH TIME PERIOD, INDEMNIFIED PARTIES SHALL HAVE THE RIGHT TO RETAIN
DEFENSE COUNSEL ON ITS OWN BEHALF, AND DEVELOPER SHALL BE JOINTLY
AND SEVERALLY LIABLE FOR ALL REASONABLE COSTS INCURRED BY
INDEMNIFIED PARTIES.

THIS SECTION 7.02 SHALL SURVIVE THE TERMINATION OF THIS
AGREEMENT.

THE PARTIES AGREE AND STIPULATE THAT THIS INDEMNIFICATION
COMPLIES WITH THE CONSPICUOUSNESS REQUIREMENT AND THE EXPRESS
NEGLIGENCE TEST, AND IS VALID AND ENFORCEABLE AGAINST THE DEVELOPER.

Section 7.03. Use of Monies by City. The City agrees not to take any action or direct the
Administrator to take any action to expend, disburse or encumber the monies held in the
Improvement Area #2 Assessment Fund, and any monies to be transferred thereto for any purpose
other than the purposes permitted by the Service and Assessment Plan, including amendments and
annual updates, or the Improvement Area #2 Reimbursement Agreement. To the extent authorized
by law, the City agrees not to modify or supplement the Service and Assessment Plan without the
approval of the Developer if as a result or as a consequence of such modification or supplement
(a) the amount of monies that would otherwise have been (i) available under the Improvement
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Area #2 Assessment Fund for the Costs of the Improvement Area #2 Improvements is reduced,
delayed or deferred, or (ii) available in the Improvement Area #2 Assessment Fund upon the
issuance of bonds as described herein, is reduced, delayed or deferred, (b) the obligations or
liabilities of the Developer under this Agreement or the Improvement Area #2 Reimbursement
Agreement are or may be increased or otherwise adversely affected in any manner, or (c) the rights
of the Developer under this Agreement or the Improvement Area #2 Reimbursement Agreement
are or may be modified in any manner.

Section 7.04. No Reduction of Special Assessments., The Developer agrees not to take
any action or actions to reduce the total amount of such Special Assessments to be levied as of the
effective date of this Agreement.

ARTICLE VHI
TERMINATION

This Agreement may be terminated by the mutual, written consent of the City and the
Developer, in which event the City may either execute contracts for or perform any remaining
work related to the Improvement Area #2 Improvements not accepted by the City or other
appropriate entity and use all or any portion of funds on deposit in the Improvement Area #2
Assessment Fund to pay for same, and the Developer shall have no claim or right to any further
payments for the Cost(s) of an Improvement Area #2 Improvement hereunder, except as otherwise
may be provided in such written consent.

Section 8.02. City’s Election for Cause.

{(a) The City, upon notice to Developer and the passage of the cure period identified in
subsection (b) below, may terminate this Agreement, without the consent of the Developer if the
Developer shall breach any material covenant or default in the performance of any material
obligation hereunder.

(b)  If any such event described in Section 8.02(a) occurs, the City shall give written
notice of its knowledge of such event to the Developer, and the Developer agrees to promptly meet
and confer with the City Inspector and other appropriate City staff and consultants as to options
available to assure timely completion, subject to the terms of this Agreement, of the Improvement
Area #2 Improvements. Such options may include, but not be limited to, the termination of this
Agreement by the City. If the City elects to terminate this Agreement, the City shall first notify
the Developer (and any mortgagee or trust deed beneficiary specified in writing by the Developer
to the City to receive such notice) of the grounds for such termination and allow the Developer a
minimum of 45 days to eliminate or to mitigate to the satisfaction of the City the grounds for such
termination. Such period may be extended, at the sole discretion of the City, if the Developer, to
the reasonable satisfaction of the City, is proceeding with diligence to eliminate or mitigate such
grounds for termination. If at the end of such period (and any extension thereof), as determined
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reasonably by the City, the Developer has not eliminated or completely mitigated such grounds to
the satisfaction of the City, the City may then terminate this Agreement. In the event of the
termination of this Agreement, the Developer is entitled to payment for work accepted by the City
related to an Improvement Area #2 Improvement only as provided for under the terms of an
indenture and this Agreement prior to the termination date of this Agreement. Notwithstanding
the foregoing, so long as the Developer has breached any material covenant or defaulted in the
performance of any material obligation hereunder, notice of which has been given by the City to
the Developer, and such event has not been cured or otherwise eliminated by the Developer, the
City may in its discretion cease or cause the trustee to cease making payments for the Actual Costs
of Improvement Area #2 Improvements, provided that the Developer shall receive payment of the
Actual Costs of any Improvement Area #2 Improvements that were accepted by the City at the
time of the occurrence of such breach or default by the Developer upon submission of the
documents and compliance with the other applicable requirements of this Agreement.

(c) If this Agreement is terminated by the City for cause, the City may either execute
contracts for or perform any remaining work related to the Improvement Area #2 Improvements
not accepted by the City and use all or any portion of the funds on deposit in the Improvement
Area #2 Assessment Fund and the Developer shall have no claim or right to any further payments
for the Improvement Area #2 Improvements hereunder, except as otherwise may be provided upon
the mutual written consent of the City and the Developer or as provided for in the Improvement
Area #2 Reimbursement Agreement. The City shall have no obligation to perform any work
related to an Improvement Area #2 Improvement or to incur any expense or cost in excess of the
remaining balance of the Improvement Area #2 Assessment Fund.

Section 8.03. Construction of the Improvement Area #2 Improvements Upon Termination
of this Agreement. Notwithstanding anything to the contrary contained herein, upon the
termination of this Agreement pursuant to this Article VIII, the Developer shall perform its
obligations with respect to the Improvement Area #2 Improvements in accordance with this
Agreement.

Section 8.04. Force Majeure. Whenever performance is required of a party hereunder,
that party shall use all due diligence and take all necessary measures in good faith to perform, but
if completion of performance is delayed by reasons of floods, earthquakes or other acts of God,
war, civil commotion, riots, strikes, picketing or other labor disputes, epidemics and pandemics,
damage to work in progress by casualty or by other cause beyond the reasonable control of the
party (financial inability excepted) (“Force Majeure”), then the specified time for performance
shall be extended by the amount of the delay actually so caused. The extension of time to perform
allowed by this Section 8.04 shall not apply unless, upon the occurrence of an event of Force
Majeure, the party needing additional time to perform notifies the other party of the event of Force
Majeure and the amount of additional time reasonably required within ten (10) business days of
the occurrence of the event of Force Majeure.
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ARTICLE IX
MISCELLANEOUS

Section 9.01. Limited Liability of City. The Developer agrees that any and all obligations
of the City arising out of or related to this Agreement are special obligations of the City, and the
City’s obligations to make any payments hereunder are restricted entirely to the monies, if any, in
the Improvement Area #2 Assessment Fund and, subject in all respects to Article III hereof, from
no other source. Neither the City, the City Inspector, the City Representative, nor any other City
employee, officer, official, or agent shall incur any liability hereunder to the Developer or any
other party in their individual capacities by reason of their actions hereunder or execution hereof.

Section 9.02. Audit. The City Inspector or a finance officer of the City shall have the right,
during normal business hours and upon the giving of three business days’ prior written notice to a
Developer, to review all books and records of the Developer pertaining to Costs and expenses
incurred by the Developer only with respect to any of the Improvement Area #2 Improvements
and any bids taken or received for the construction thereof or materials therefor.

Section 9.03. Notices. Any notice, payment or instrument required or permitted by this
Agreement to be given or delivered to any party shall be deemed to have been received when
personally delivered or transmitted by telecopy or email (which shall be immediately confirmed
by telephone and shall be followed by mailing an original of the same within twenty-four (24)
hours after such email) or seventy-two (72) hours following deposit of the same in any United
States Post Office, registered or certified mail, postage prepaid, addressed as follows:

To the City: Attn: City Manager
City of Waxahachie, Texas
401 S. Rogers
Waxahachie, Texas 75165

With a copy to: Attn: Robert Brown, City Attorney
Brown & Hofmeister, LLP .
740 East Campbell Road, Suite 800
Richardson, Texas 75081

To the Developer: Attn: Clayton Snodgrass
BBCP North Grove 79, LLC
16950 Dallas Parkway, Suite 102
Dallas, Texas 75248

With a copy to: Attn: J. Prabha Cinclair

Miklos Cinelair, PLLC
1800 Valley View Lane, Suite 360
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Farmers Branch, Texas 75234

Any party may change its address or addresses for delivery of notice by delivering written
notice of such change of address to the other party.

The City shall advise the Developer of the name and address of any person who is to receive
any notice or other communication pursuant to this Agreement.

Section 9.04. Severability. If any part of this Agreement is held to be illegal or
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be given
effect to the fullest extent possible.

Section 9.05. Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of the successors and assigns of the parties hereto. Any receivables due under this
Agreement may be assigned by the Developer without the consent of, but upon written notice to
the City pursuant to Section 9.03 of this Agreement. The obligations, requirements, or covenants
of this Agreement shall be able to be assigned to an affiliate or related entity of the Developer, or
any lien holder on the Property, without prior written consent of the City. The obligations,
requirements, or covenants of this Agreement shall not be assigned by the Developer to a non-
affiliate or non-related entity of the Developer without prior written consent of the City Manager,
except pursuant to a collateral assignment to any person or entity providing construction financing
to the Developer for the Developer for an Improvement Area #2 Improvement, provided such
person or entity expressly agrees to assume all obligations of the Developer hereunder if there is a
default under such financing and such Person elects to complete the Improvement Area #2
Improvement. No such assignment shall be made by the Developer or any successor or assignee
of the Developer that results in the City being an “obligated person” within the meaning of Rule
15¢2-12 of the United States Securities and Exchange Commission without the express written
consent of the City. In connection with any consent of the City, the City may condition its consent
upon the acceptability of the financial condition of the proposed assignee, upon the assignee’s
express assumption of all obligations of the Developer hereunder and/or upon any other reasonable
factor which the City deems relevant in the circumstances. In any event, any such assignment
shall be in writing, shall clearly identify the scope of the rights and/or obligations assigned.

Section 9.06. Other Agreements. The obligations of the Developer hereunder shall be
those of a Party hereto and not as an owner of property in the District. Nothing herein shall be
construed as affecting the City’s or the Developer’s rights or duties to perform their respective
obligations under other agreements, use regulations, ordinances or subdivision requirements
relating to the development of the lands in the District, including the applicable Construction
Contracts. To the extent there is a conflict between this Agreement and the Improvement Area #2
Reimbursement Agreement with respect to any receivables due under this Agreement, the
Improvement Area #2 Reimbursement Agreement shall control. Ifthe City issues bonds to finance
the Improvement Area #2 Improvements under the terms of a bond indenture and there is a conflict
between this Agreement, the Improvement Area #2 Reimbursement Agreement, and the bond
indenture, the bond indenture shall control.

Section 9.07. Waiver. Failure by a Party to insist upon the strict performance of any of
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the provisions of this Agreement by any other Party, or the failure by a Party to exercise its rights
upon the default of any other Party, shall not constitute a waiver of such Party’s right to insist and
demand strict compliance by such other Party with the terms of this Agreement thereafter.

Section 9.08. Merger. No other agreement, statement or promise made by any Party or
any employee, officer or agent of any Party with respect to any matters covered hereby that is not
in writing and signed by all the Parties to this Agreement shall be binding.

Section 9.09. Parties in Interest. Nothing in this Agreement, expressed or implied, is
intended to or shall be construed to confer upon or to give to any person or entity other than the
Parties hereto any rights, remedies or claims under or by reason of this Agreement or any
covenants, conditions or stipulations hereof, and all covenants, conditions, promises and
agreements in this Agreement contained by or on behalf of the Parties shall be for the sole and
exclusive benefit of the Parties.

Section 9.10. Amendment. This Agreement may be amended upon agreement of the
Parties, from time to time in a manner consistent with the PID Act, in writing hereto and executed
in counterparts, each of which shall be deemed an original.

Section 9.11. Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original.

Section 9.12. Effective Date. This Agreement shall become effective upon its execution
and delivery, by the Parties hereto. All representations and warranties set forth therein shall be
deemed to have been made on the Effective Date.

Section 9.13. Term. The term of this Agreement, other than the provisions contained in
Section 7.02, which shall survive the termination of this Agreement, shall be thirty (30) years or
until all amounts under the Improvement Area #2 Reimbursement Agreement have been paid or
the Improvement Area #2 Reimbursement Agreement terminates in accordance with its terms. If
bonds are issued by the City to finance the Improvement Area #2 Improvements, this Agreement
will terminate automatically and with no further action by the City or the Developer upon the
redemption or defeasance of all outstanding bonds issued under the bond indenture. If the
Developer defaults under this Agreement or the Improvement Area #2 Reimbursement Agreement,
this Agreement and the Improvement Area #2 Reimbursement Agreement shall not terminate with
respect to the costs of the Improvement Area #2 Improvements that have been approved by the
City pursuant to a Certification for Payment prior to the date of default.

Section 9.14 No Waiver of Powers or Immunity. The City does not waive or surrender
any of its governmental powers, immunities, or rights except as necessary to allow Developer to
enforce its remedies under this Agreement.

Section 9.15. No Boycott Isracl. The Developer hereby verifies that it and its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel
and, to the extent this Agreement is a contract for goods or services, will not boycott Israel during
the term of this Agreement. The foregoing verification is made solely to comply with Section
2271.002, Texas Government Code, and to the extent such Section does not contravene applicable
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Federal law. As used in the foregoing verification, ‘boycott Israel” means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person
or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action
made for ordinary business purposes. The Developer understands "affiliate” to mean an entity that
controls, is controlled by, or is under common control with the Developer and exists to make a
profit.

Section 9.16. Not a Listed Company. The Developer hereby represents that neither it nor
any of its parent company, wholly- or majority-owned subsidiaries, and other affiliates is a
company identified on a list prepared and maintained by the Texas Comptroller of Public Accounts
under Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the

following pages of such officer’s internet website:
https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or

https://comptroller.texas.gov/purchasing/docs/fio-list.pdf. The foregoing representation is made
solely to comply with Section 2252.152, Texas Government Code, and to the extent such Section
does not contravene applicable Federal law and excludes the Developer and each of its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, that the United
States government has affirmatively declared to be excluded from its federal sanctions regime
relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist organization.
The Developer understands “affiliate” to mean any entity that controls, is controlled by, or is under
common control with the Developer and exists to make a profit.

[Execution pages follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of this the
day of ,2021.

CITY OF WAXAHACHIE

By:
Name: , Mayor

ATTEST:

, City Secretary

APPROVED AS TO FORM

, Attorney for the City

[Signature Page for Improvement Area #2 CFA]
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DEVELOPER:

BBCP North Grove 79, LLC,
a Texas limited liability company

Name:
Its:

[Signature Page for Improvement Area #2 CFA]
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Exhibit A

List of Improvement Area #2 Improvements and Budgeted Costs

Improvement Area #2 Improvements Estimated Costs
Roadway improvements $1,906,925
Water distribution improvements $635,926.00
Sanitary sewer collection improvements $487,543
Storm drainage improvements $1,311,045
Other soft and miscellaneous costs $540,217
Total $5,281,655
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Exhibit B

FORM OF CERTIFICATION FOR PAYMENT

The undersigned is an agent for BBCP North Grove 79, LLC, a Texas limited liability
company ( the “Developer”) and requests payment from the [Improvement Area #2 Assessment
Fund (as defined in the Improvement Area #2 CFA Agreement)][construction account under the
bond indenture] from the City of Waxahachie, Texas (the *“City”) in the amount of
$ for labor, materials, fees, and/or other general costs related to the
construction of certain Improvement Area #2 Improvements related to the North Grove Public
Improvement District (the “Improvement Area #2 Improvements™). Unless otherwise defined,
any capitalized terms used herein shall have the meanings ascribed to them in the North Grove
Public Improvement District Improvement Area #2 Construction, Funding, and Acquisition
Agreement (the “Improvement Area #2 CFA Agreement”™).

In connection to the above referenced payment, the Developer represents and warrants to
the City as follows:

1. The undersigned is a duly authorized officer of the Developer, is qualified to execute this
Certification for Payment on behalf of the Developer, and is knowledgeable as to the
matters set forth herein.

2. The payment requested for the below referenced Improvement Area #2 Improvements have not
been the subject of any prior payment request submitted to the City or, if previously
requested, no disbursement was made with respect thereto.

3. The amount listed for the Improvement Area #2 Improvements below is a true and accurate
representation of the costs associated with the creation, acquisition, or construction of said
Improvement Area #2 Improvement, and such costs are in compliance with the
Improvement Area #2 CFA Agreement and the Service and Assessment Plan,

4. The Developer is in compliance with the terms and provisions of the Improvement Area #2 CFA
Agreement and the Service and Assessment Plan.

5. All conditions set forth in the Improvement Area #2 CFA Agreement for the payment hereby
requested have been satisfied.

6. The work with respect to the Improvement Area #2 Improvement referenced below (or its
completed segment) has been completed and the City may begin inspection of the
Improvement Area #2 Improvement.

7.The Developer agrees to cooperate with the City in conducting its review of the requested
payment, and agrees to provide additional information and documentation as is reasonably
necessary for the City to complete said review. In no event shall the City require both an
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all-bills-paid affidavit and copies of cleared checks to be provided as supporting
documentation. The City agrees that providing either an all-bills-paid affidavit or copies
of cleared checks shall be sufficient.

8. As required by Texas Local Government Code, Section 252.051, as amended, the Developer has
provided the City with an independent appraisal of any Improvement Area #2 Improvement
consisting of any real property, or any interest in real property including easements and
rights-of-way and open space if any, to be acquired by the City including specifically
monies on deposit in the Improvement Area #2 Assessment Fund.

Payments requested should include the following:

Payee / Description of | Total Cost of | Budgeted Cost of | Amount to be paid from
Improvement Area #2 | Improvement Area #2 | Improvement Area #2 | the Improvement Area
Improvement Improvement Improvement #2 Assessment Fund

Attached hereto, are receipts, purchase orders, change orders, and similar instruments
which support and validate the above requested payments.

Pursuant to the Improvement Area #2 CFA Agreement, after receiving this Certification
for Payment, the City is authorized to inspect the Improvement Area #2 Improvement (or
completed segment or phase) and confirm that said work has been completed in accordance with
all applicable governmental laws, rules, and Plans. Afterwards, the City must then accept or deny
this Certification for Payment.

Payments requested hereunder shall be made as directed below:
a. X amount to Person or Account Y for Z goods or services.

b. Etc.
I hereby declare that the above representations and warranties are true and correct.

BBCP North Grove 79, LLC

By:
Name:
Title:
Date:
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APPROVAL OF REQUEST BY CITY
The City is in receipt of the attached Certification for Payment, acknowledges the Certification for

Payment, and finds the Certification for Payment to be in order. After reviewing the Certification
for Payment, the City approves the Certification for Payment.

CITY OF WAXAHACHIE, TEXAS

By:

Name:

Title:

Date:
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LANDOWNER AGREEMENT

This LANDOWNER AGREEMENT (the “Agreement”), is entered into as of April 19,
2021, between the City of Waxahachie, Texas (the “City”), a home rule municipality of the State
of Texas (the *State”), and BBCP North Grove 79, LLC, a Texas limited liability company
(“Landowner™).
RECITALS:

WHEREAS, Landowner owns the Assessed Parcel(s) described by a metes and bounds
description attached as Exhibit I to this Agreement and which is incorporated herein for all
purposes, comprising all of the non-exempt, privately-owned land described in Exhibit I (the
“Landowner Parcel”) which is located within the North Grove Public Improvement District (the
“District”) in the City; and

WHEREAS, the City Council has adopted an assessment ordinance for the Improvement
Area #2 Improvements (including all exhibits and attachments thereto, the “Improvement Area #2
Assessment Ordinance™) and the Service and Assessment Plan included as an exhibit to the
Improvement Area #2 Assessment Ordinance (the “Service and Assessment Plan™) and which is
incorporated herein for all purposes, and has levied an assessment on each Assessed Parcel in
Improvement Area #2 of the District (as identified in the Service and Assessment Plan) that will
be used to reimburse Landowner for the costs of constructing the Improvement Area #2
Improvements or pledged as the security for the payment of bonds or other obligations to be issued
for the purpose of paying the costs of constructing the Improvement Area #2 Improvements that
will benefit the Improvement Area #2 Assessed Property (as defined in the Service and Assessment
Plan); and

WHEREAS, the Covenants, Conditions and Restrictions attached to this Agreement as
Exhibit IT and which are incorporated herein for all purposes, include the statutory notification
required by Texas Property Code, Section 5.014, as amended, to be provided by the seller of
residential property that is located in a public improvement district established under Chapter 372
of the Texas Local Government Code, as amended (the “PID Act”), to the purchaser.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants,
obligations and benefits hereinafter set forth, the City and Landowner hereby contract, covenant
and agree as follows:

DEFINITIONS; APPROVAL OF AGREEMENTS

Definitions. Capitalized terms used but not defined herein (including each exhibit hereto)
shall have the meanings ascribed to them in the Service and Assessment Plan.

Affirmation of Recitals. The findings set forth in the Recitals of this Agreement are hereby
incorporated as the official findings of the City Council.
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AGREEMENTS OF LANDOWNER

A. Affirmation and Acceptance of Agreements and Findings of Benefit. Landowner
hereby ratifies, confirms, accepts, agrees to, and approves:

)] the creation and boundaries of the District, and the boundaries of the
Landowner’s Parcel which are within the District, as shown on Exhibit I, and the location
and development of the Improvement Area #2 Improvements on the Landowner Parcel and
on the property within Improvement Area #2 of the District;

(i)  the determinations and findings as to the benefits by the City Council in the
Service and Assessment Plan and the Improvement Area #2 Assessment Ordinance; and

(iii)  the Improvement Area #2 Assessment Ordinance and the Service and
Assessment Plan.

B. Acceptance and Approval of Assessments and Lien on Property. Landowner
consents to, agrees to, acknowledges and accepts the following:

(i) each Special Assessment levied by the City on the Landowner’s Parcel
within Improvement Area #2 of the District, as shown on the assessment roll attached as

Appendix E to the Service and Assessment Plan (the “Improvement Area #2 Assessment
Roll™);

(i)  the Improvement Area #2 Improvements specially benefit Improvement
Area #2 of the District, and the Landowner’s Parcel, in an amount in excess of the Special
Assessment levied on the Landowner’s Parcel within Improvement Area #2 of the District,
as such Special Assessment is shown on the Improvement Area #2 Assessment Roll;

(iiiy  each Special Assessment is final, conclusive and binding upon Landowner
and any subsequent owner of the Landowner’s Parcel, regardless of whether such
landowner may be required to prepay a portion of, or the entirety of, such Special
Assessment upon the occurrence of a mandatory prepayment event as provided in the
Service and Assessment Plan;

(iv)  the obligation to pay the Special Assessment levied on the Landowner’s
Parcel owned by it when due and in the amount required by and stated in the Service and
Assessment Plan and the Improvement Area #2 Assessment Ordinance;

(v)  each Special Assessment or reassessment, with interest, the expense of
collection, and reasonable attorney’s fees, if incurred, is a first and prior lien against the
Landowner’s Parcel, superior to all other liens and monetary claims except liens or
monetary claims for state, county, school district, or municipal ad valorem taxes, and is a
personal liability of and charge against the owner of the Landowner’s Parcel regardless of
whether such owner is named;

(vi) the Special Assessment lien on the Landowner’s Parcel is a lien and
covenant that runs with the land and is effective from the date of the Improvement Area #2
Assessment Ordinance and continues until the Special Assessment is paid and may be
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enforced by the governing body of the City in the same manner that an ad valorem tax lien
against real property may be enforced by the City;

(vii) delinquent installments of the Special Assessment shall incur and accrue
interest, penalties, and attorney’s fees as provided in the PID Act;

(viii) the owner of an Assessed Parcel may pay at any time the entire Special
Assessment, with interest that has accrued on the Special Assessment, on any parcel in the
Landowner’s Parcel;

(ix) the Annual Installments of the Special Assessments (as defined in the
Service and Assessment Plan and Improvement Area #2 Assessment Roll) may be adjusted,
decreased and extended; and, the assessed parties shall be obligated to pay their respective
revised amounts of the annual installments, when due, and without the necessity of further
action, assessments or reassessments by the City, the same as though they were expressly
set forth herein; and

(x)  Landowner has received, or hereby waives, all notices required to be
provided to it under State law, including the PID Act, prior to the Effective Date (defined
herein).

C. Mandatory Prepayment of Special Assessments. Landowner agrees and
acknowledges that Landowner or subsequent landowners may have an obligation to prepay an
Special Assessment upon the occurrence of a mandatory prepayment event, at the sole discretion
of the City and as provided in the Service and Assessment Plan, as amended or updated or upon
sale of property in the District to a party not subject to Special Assessments.

D. Notice of Special Assessments. Landowner further agrees as follows:

(i} the Covenants, Conditions and Restrictions attached hereto as Exhibit 11
shall be terms, conditions and provisions running with the Landowner’s Parcel and shall
be recorded (the contents of which shall be consistent with the Improvement Area #2
Assessment Ordinance and the Service and Assessment Plan as reasonably determined by
the City), in the records of the County Clerk of Ellis County, as a lien and encumbrance
against such Landowner’s Parcel, and Landowner hereby authorizes the City to so record
such documents against the Landowner’s Parcel owned by Landowner;

(i)  reference to the Covenants, Conditions and Restrictions attached hereto as
Exhibit II shall be included on all recordable subdivision plats and such plats shall be
recorded in the real property records of Ellis County, Texas;

(i)  in the event of any subdivision, sale, transfer or other conveyance by
Landowner of the right, title or interest of Landowner in the Landowner’s Parcel or any
part thereof, the Landowner’s Parcel, or any such part thereof, shall continue to be bound
by all of the terms, conditions and provisions of such Covenants, Conditions and
Restrictions and any purchaser, transferee or other subsequent owner shall take such
Landowner’s Parcel subject to all of the terms, conditions and provisions of such
Covenants, Conditions and Restrictions; and



(@)

(iv) Landowner shall comply with, and shall contractually obligate (and
promptly provide written evidence of such contractual provisions to the City) any party
who purchases any Landowner’s Parcel owned by Landowner, or any portion thereof, for
the purpose of constructing residential properties that are eligible for “homestead”
designations under State law, to comply with, the Homebuyer Education Program
described on Exhibit 111 to this Agreement. Such compliance obligation shall terminate
as to each Lot (as defined in the Service and Assessment Plan) if, and when, (i) a final
certificate of occupancy for a residential unit on such Lot is issued by the City, and (ii)
there is a sale of a Lot to an individual homebuyer, it being the intent of the undersigned
that the Homebuyer Education Program shall apply only to a commercial builder who is in
the business of constructing and/or selling residences to individual home buyers (a
“Builder”) but not to subsequent sales of such residence and Lot by an individual home
buyer after the initial sale by a Builder.

Notwithstanding the provisions of this Section, upon Landowner’s request and the City’s
consent, in the City’s sole and absolute discretion, the Covenants, Conditions and Restrictions may
be included with other written restrictions running with the land on property within the District,
provided they contain all the material provisions and provide the same material notice to
prospective property owners as does the document attached as Exhibit I1.

II.
OWNERSHIP AND CONSTRUCTION OF
IMPROVEMENT AREA #2 IMPROVEMENTS

A. Ownership and Transfer of Improvement Area #2 Improvements. Landowner
acknowledges that all of the Improvement Area #2 Improvements and the land (or easements, as

applicable) needed therefor shall be owned by the City, as applicable, once accepted by and
conveyed to the City, following construction and Landowner will execute such conveyances and/or
dedications of public rights of way and easements as may be reasonably required to evidence such
ownership, as generally described on the current plats of the property within the District, and
without monetary or other compensation to the Landowner .

B. Grant of Easement and License. Construction of Improvement Area #2
Improvements.

() Any subsequent owner of the Landowner’s Parcel shall, upon the request of
the City or Landowner grant and convey to the City or Landowner and its contractors,
materialmen and workmen a temporary license and/or easement, as appropriate, to
construct the Improvement Area #2 Improvements on the property within Improvement
Area #2 of the District, to stage on the property within Improvement Area #2 of the District
construction trailers, building materials and equipment to be used in connection with such
construction of the Improvement Area #2 Improvements and for passage and use over and
across parts of the property within Improvement Area #2 of the District as shall be
reasonably necessary during the construction of the Improvement Area #2 Improvements,
and without monetary or other compensation to be paid for such grant or conveyance, Any
subsequent owner of the Landowner’s Parcel may require that each contractor constructing
the Improvement Area #2 Improvements cause such owner of the Landowner’s Parcel to
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be indemnified and/or named as an additional insured under liability insurance reasonably
acceptable to such owner of the Landowner’s Parcel. The right to use and enjoy any
easement and license provided above shall continue until the construction of the
Improvement Area #2 Improvements is complete; provided, however, any such license or
easement shall automatically terminate upon the recording of the final plat for the
Landowner’s Parcel in the real property records of Ellis County, Texas.

(i) Landowner hereby agrees that any right or condition imposed by any
agreement, with respect to the Special Assessment has been satisfied, and that Landowner
shall not have any rights or remedies against the City under any law or principles of equity
concerning the Special Assessments, with respect to the formation of the District, approval
of the Service and Assessment Plan and the City’s levy and collection of the Special
Assessments.

III.
COVENANTS AND WARRANTIES; MISCELLANEOUS

A. Special Covenants and Warranties of Landowner.

Landowner represents and warrants to the City as follows:

(1) Landowner is duly organized, validly existing and, as applicable, in good
standing under the laws of the state of its organization and has the full right, power and
authority to enter into this Agreement, and to perform all the obligations required to be
performed by Landowner hereunder.

(i)  This Agreement has been duly and validly executed and delivered by, and
on behalf of, Landowner and, assuming the due authorization, execution and delivery
thereof by and on behalf of the City and Landowner, constitutes a valid, binding and
enforceable obligation of such party enforceable in accordance with its terms. This
representation and warranty is qualified to the extent the enforceability of this Agreement
may be limited by applicable bankruptcy, insolvency, moratorium, reorganization or other
similar laws of general application affecting the rights of creditors in general.

(ii1)  Neither the execution and delivery hereof, nor the taking of any actions
contemplated hereby, will conflict with or result in a breach of any of the provisions of, or
constitute a default, event of default or event creating a right of acceleration, termination
or cancellation of any obligation under, any instrument, note, mortgage, contract,
judgment, order, award, decree or other agreement or restriction to which Landowner is a
party, or by which Landowner or Landowner’s Parcel is otherwise bound.

(iv)  Landowner is, subject to all matters of record in the Ellis County, Texas
Real Property Records, the sole owner of the Landowner’s Parcel.

(v)  The Landowner’s Parcel owned by Landowner is not subject to, or
encumbered by, any covenant, lien, encumbrance or agreement which would prohibit (i)
the creation of the District, (ii) the levy of the Special Assessments and the priority of the
lien related to the assessments as described in this Agreement, or (iii) the construction of
the Improvement Area #2 Improvements on those portions of the property within
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Improvement Area #2 of the District which are to be owned by the City, as generally
described on the current plats of the property within the District (or, if subject to any such
prohibition, the approval or consent of all necessary parties thereto has been obtained).

(vi) Landowner covenants and agrees to execute any and all documents
necessary, appropriate or incidental to the purposes of this Agreement, as long as such
documents are consistent with this Agreement and do not create additional liability of any
type to, or reduce the rights of, such Landowner by virtue of execution thereof.

B. Waiver of Claims Concerning Improvement Area #2 Improvements. Landowner,
with full knowledge of the provisions, and the rights thereof pursuant to such provisions, of
applicable law, waives any claims against the City and its successors, assigns and agents,
pertaining to the installation of the Improvement Area #2 Improvements.

C. Notices.

Any notice or other communication to be given to the City or Landowner under this
Agreement shall be given by delivering the same in writing to:

To the City: Attn: City Manager
City of Waxahachie, Texas
401 8. Rogers
Waxahachie, Texas 75165
With a copy to: Attn: Robert Brown, City Attorney

Brown & Hofmeister, LLP
740 East Campbell Road, Suite 800
Richardson, Texas 75081

To Landowner: Attn: Clayton Snodgrass
BBCP North Grove 79, LL.C
16950 Dallas Parkway, Suite 102
Dallas, Texas 75248

With a copy to: Attn: J. Prabha Cinclair
Miklos Cinclair, PLLC
1800 Valley View Lane, Suite 360
Farmers Branch, Texas 75234

Any notice sent under this Agreement (except as otherwise expressly required) shall be
written and mailed, or sent by electronic or facsimile transmission confirmed by mailing written
confirmation at substantially the same time as such electronic or facsimile transmission, or
personally delivered to an officer of the recipient as the address set forth herein.

Each recipient may change its address by written notice in accordance with this Section.
Any communication addressed and mailed in accordance with this provision shall be deemed to
be given when so mailed, any notice so sent by electronic or facsimile transmission shall be



(#)

deemed to be given when receipt of such transmission is acknowledged, and any communication
so delivered in person shall be deemed to be given when receipted for, or actually received by, the
addressee.

D. Parties in Interest.

This Agreement is made solely for the benefit of the City and Landowner and is not
assignable, except, in the case of Landowner, in connection with the sale or disposition of all or
substantially all of the parcels which constitute the Landowner’s Parcel. However, the parties
expressly agree and acknowledge that the City, Landowner, each current owner of any parcel
which constitutes the Landowner’s Parcel, and the holders of bonds issued by the City to finance
the costs of the Improvement Area #2 Improvements and which are secured by a pledge of the
Special Assessments or any part thereof, are express beneficiaries of this Agreement and shall be
entitled to pursue any and all remedies at law or in equity to enforce the obligations of the parties
hereto. This Agreement shall be recorded in the real property records of Ellis County, Texas.

E. Amendments.

This Agreement may be amended only by written instrument executed by the City and
Landowner. No termination or amendment shall be effective until a written instrument setting
forth the terms thereof has been executed by the then-current owners of the property within the
District and recorded in the Real Property Records of Ellis County, Texas.

F. Effective Date,

This Agreement shall become and be effective (the “Effective Date™) upon the date of final
execution by the latter of the City and Landowner and shall be valid and enforceable on said date
and thereafter.

G. Estoppels.

Within 10 business days after written request from a party hereto, the other party shall
provide a written certification, indicating whether this Agreement remains in effect as to the
Landowner’s Parcel.

H. Termination.

This Agreement shall terminate and be of no further force and effect as to the Landowner’s
Parcel upon payment in full of the Special Assessment(s) against such Landowner’s Parcel.

L Landowner hereby verifies that Landowner and its parent companies, wholly- or
majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel and, to the extent
this Agreement is a contract for goods or services, will not boycott Israel during the term of this
Agreement. The foregoing verification is made solely to comply with Section 2271.002, Texas
Government Code, and to the extent such Section does not contravene applicable State or Federal
law. Asused in the foregoing verification, ‘boycott Israel’ means refusing to deal with, terminating
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business activities with, or otherwise taking any action that is intended to penalize, inflict
economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action made
for ordinary business purposes. Landowner understands "affiliate" to mean an entity that controls,
is controlled by, or is under common control with the Landowner and exists to make a profit.

J. Landowner hereby represents that neither Landowner nor any of its parent
companies, wholly- or majority-owned subsidiaries, and other affiliates is a company identified on
a list prepared and maintained by the Texas Comptroller of Public Accounts under Section
2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the following
pages of such officer’s internet website: hitps://comptroller.texas.gov/purchasing/docs/sudan-
list.pdf, https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. The foregoing representation is made
solely to comply with Section 2252.152, Texas Government Code, and to the extent such Section
does not contravene applicable State or Federal law and excludes Landowner and each of its parent
company, wholly- or majority-owned subsidiaries, and other affiliates, if any, that the United
States government has affirmatively declared to be excluded from its federal sanctions regime
relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist organization.
Landowner understands “affiliate” to mean any entity that controls, is controlled by, or is under
common control with Landowner and exists to make a profit.

{Signature pages to follow])
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EXECUTED by the City and Landowner on the respective dates stated below.

Date: CITY OF WAXAHACHIE, TEXAS
By:
, Mayor
STATE OF TEXAS §
§
COUNTY OF ELLIS §
This instrument was acknowledged before me on the __ day of , 2021 by
, the Mayor of the City of Waxahachie, Texas on behalf of said
City.
Notary Public, State of Texas
(SEAL)

Name printed or typed

Commission Expires:

[Signature Page Landowner Agreement]
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LANDOWNER
BBCP North Grove 79, LLC,
a Texas limited liability company
By:
Name:
Its:
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2021 by

R of BBCP North Grove 79, LLC, a
Texas limited liability company on behalf of said company.

Notary Public, State of Texas

[Signature Page Landowner Agreement]
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LANDOWNER AGREEMENT - EXHIBIT I
METES AND BOUNDS DESCRIPTION OF LANDOWNER'’S PARCEL

BEING situated in the J. B. Adams and A. Adams Survey Abstract Number 5, the C. H. Bernard
Survey Abstract Number 106, and the J. Billingsley Survey Abstract Number 83, Ellis County,
Texas and being a portion of that tract of land described in deed to Margaret Harkins Lumpkins
recorded in Volume 823, Page 912 County Records, Ellis County, Texas as affected by the Last
Will and Testament Probate Number 2018-PR00299-1 to Stuart Bowman Lumpkins, Jr. et al
recorded in Instrument Number 1826865, of said County Records and being more particularly
described by metes and bounds as follows:

COMMENCING at a 1inch iron rod found, for the most westerly northwest corner of said
Lumpkins Tract and the southwest corner of that tract of land described by deed to Betty Jean
White recorded in Volume 2828, Page 1078 of said County Records and being the east line of
that tract of land described in deed to JHH Property Acquisition recorded in Volume 2782, Page
1262 said County Records;

THENCE N 58° 56' 29" E, 1087.59 feet departing said east line and with the common line
between said Lumpkins Tract and said White Tract to a 5/8 inch iron rod with cap stamped
“PELOTON” set for the POINT OF BEGINNING;

THENCE N 58° 56' 29" E, passing the southwest corner of Lot 25, Block 4 Country Place Addition
Phase Five recorded in Cabinet C, Slide 565, Plat Records Ellis County, Texas and passing the
southeast corner of Lot 24, Block 4 Country Place Addition Phase Five and being the southwest
corner of Lot 23, Block 4 Country Place Addition Phase Two recorded in Cabinet B, Slide 18 Plat
Records, Ellis County, Texas, continuing with the south line of Block 4 for a total distance of
2,408.51 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set in the east line of Grove
Creek Road, (a paved traveled roadway of undetermined width, no record found);

THENCE S 29° 52' 31" E, 23.00 feet to a 5/8 inch iron rod with cap stamped “PELOTON" set;
THENCE S 12° 51' 31" E, 150.00 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;
THENCE S 26° 44' 31" E, 53.00 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set in
the north right-of-way line of Farm to Market Road 183 (a called 80 foot wide right-of-way line

also known as Brown Street);

THENCE with the common line between said Lumpkins Tract and said north right-of-way line
the following bearings and distances:

5 29° 40' 29" W, 301.70 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set for
the beginning of a curve to the left;
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With said curve to the left, having an arc distance of 300.50 feet, through a central angle
of 07° 22' 56", having a radius of 2,332.27 feet, the long chord which bears S 25° 59' 01"
W, 300.29 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

$22°17' 29" W, 130.60 feet continuing with said common line, to a 5/8 inch iron rod
with cap stamped “PELOTON” set for the beginning of a curve to the left;

With said curve to the left, having an arc distance of 402.60 feet, through a central angle
of 23° 10' 55", having a radius of 995.05 feet, the long chord which bears § 10° 42' 02"
W, 399.86 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

S 00° 53' 31" E, 960.00 feet continuing with said common line to a 5/8 inch iron rod with
cap stamped “PELOTON" set for the beginning of a curve to the right;

With said curve to the right, having an arc distance of 381.50 feet, through a central
angle of 78° 32' 22", having a radius of 278.31 feet, the long chord which bears S 38° 22'
40" W, 352.32 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

S77°47' 38" W, 896.30 feet to a 5/8 inch iron rod with cap stamped “TXRCS” found for
the south east corner of that tract of land to Gary and Michael Morgan recorded in

Instrument Number 1724586 of said County Records;

THENCE N 00° 57' 44" W, 209.11 feet departing said common line and with the common line
between said Lumpkin Tract and said Morgan tract to a 1/2 inch iron rod found;

THENCE S 77° 29' 16" W, 417.20 feet with said common line, to a 5/8 inch iron rod with cap
stamped “PELOTON” set;

THENCE S 88° 09' 16" W, 199.93 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

THENCE over and across said Stuart B. Lumpkins tract the following bearings and distances:
N 03° 35' 54" E, 412.36 feet to a 5/8 inch iron rod with cap stamped “PELOTON" set;
N 46° 59' 16" W, 447.92 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

N 43° 00' 46" E, 128.41 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set and
the beginning of a curve to the left;

With said curve to the left, having an arc distance of 218.08 feet, through a central angle
of 20° 49' 32", having a radius of 600.00 feet, the long chord which bears N 32° 36' 00"
E, 216.88 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

N 67° 48' 45" W, 30.00 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;
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N 22°11' 15" E, 334.30 feet to a 5/8 inch iron rod with cap stamped “PELOTON” set;

THENCE N 67° 48' 45" W, 41.05 feet to the Point of Beginning and containing 3,432,145 square
feet or 78.791 acres more or less.
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LANDOWNER AGREEMENT - EXHIBIT 11
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (as

it may be amended from time to time, this “Declaration”) is made as of April 19, 2021 by BBCP
North Grove 79, LLC a Texas limited liability company (the “Landowner™).

RECITALS:

The Landowner holds record title to that portion of the real property located in Ellis County,
Texas, which is described in the attached Exhibit I (the “Landowner’s Parcel™).

The City Council of the City of Waxahachie (the “City Council”) upon a petition requesting
the establishment of a public improvement district covering the property within the District
to be known as the North Grove Public Improvement District (the “District™) by the then
owners of more than 50% of the appraised value of the taxable real property and owners of
more than 50% of the area of all taxable real property within the area requested to be
included in the District created such District, in accordance with the Public Improvement
District Assessment Act, Chapter 372, Texas Local Government Code, as amended (the
“PID Act™).

The City Council has adopted an Improvement Area #2 Assessment Ordinance to levy
assessments for certain public improvements (including all exhibits and attachments
thereto, the “Improvement Area #2 Assessment Ordinance™) and the Service and
Assessment Plan included as an exhibit to the Improvement Area #2 Assessment Ordinance
(as amended from time to time, the “Service and Assessment Plan”), and has levied the
assessments (as amended from time to time, the “Assessments™) on property in
Improvement Area #2 of the District.

The statutory notification required by Texas Property Code, Section 5.014, as amended, to
be provided by the seller of residential property that is located in a public improvement
district established under Chapter 372 of the Texas Local Government Code, as amended,
to the purchaser, is incorporated into these Covenants, Conditions and Restrictions.

DECLARATIONS:
NOW, THEREFORE, the Landowner hereby declares that the Landowner’s Parcel is and

shall be subject to, and hereby imposes on the Landowner’s Parcel, the following covenants,
conditions, and restrictions:

Acceptance and Approval of Assessments and Lien on Property:

(a) Landowner accepts each Assessment levied on the Landowner’s Parcel owned by
such Landowner.

(b) The Assessment (including any reassessment, the expense of collection, and
reasonable attorney’s fees, if incurred) is (a) a first and prior lien (the “Assessment
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Lien”) against the property assessed, superior to all other liens or claims except for
liens or claims for state, county, school district or municipality ad valorem property
taxes whether now or hereafter payable, and (b) a personal liability of and charge
against the owners of the property to the extent of their ownership regardless of
whether the owners are named. The Assessment Lien is effective from the date of
the Improvement Area #2 Assessment Ordinance until the Assessments are paid
and may be enforced by the City in the same manner as an ad valorem property tax
levied against real property that may be enforced by the City. The owner of any
assessed property may pay, at any time, the entire Assessment levied against any
such property. Foreclosure of an ad valorem property tax lien on property within
Improvement Area #2 of the District will not extinguish the Assessment or any
unpaid but not yet due annual installments of the Assessment, and will not
accelerate the due date for any unpaid and not yet due annual installments of the
Assessment.

It is the clear intention of all parties to these Declarations of Covenants, Conditions
and Restrictions, that the Assessments, including any annual installments of the
Assessments (as such annual installments may be adjusted, decreased or extended),
are covenants that run with the Landowner’s Parcel and specifically binds the
Landowner, its successors and assigns.

In the event of delinquency in the payment of any annual installment of the
Assessment, the City is empowered to order institution of an action in district court
to foreclose the related Assessment Lien, to enforce personal liability against the
owner of the real property for the Assessment, or both. In such action the real
property subject to the delinquent Assessment may be sold at judicial foreclosure
sale for the amount of such delinquent property taxes and Assessment, plus
penalties, interest, and costs of collection.

Landowner or any subsequent owner of the Landowner’s Parcel waives:

(@

(b)

(©)

(d)

(€)

any and all defects, irregularities, illegalities, or deficiencies in the proceedings
establishing the District and levying and collecting the Assessments or the annual
installments of the Assessments;

any and all notices and time periods provided by the PID Act including, but not
limited to, notice of the establishment of the District and notice of public hearings
regarding the levy of Assessments by the City Council concerning the Assessments;

any and all defects, irregularities, illegalities, or deficiencies in, or in the adoption
of, the Improvement Area #2 Assessment Ordinance by the City Council;

any and all actions and defenses against the adoption or amendment of the Service
and Assessment Plan, the City’s finding of a ‘special benefit’ pursuant to the PID
Act and the Service and Assessment Plan, and the levy of the Assessments; and

any right to object to the legality of any of the Assessments or the Service and
Assessment Plan or to any of the previous proceedings connected therewith which
occurred prior to, or upon, the City Council’s levy of the Assessments.



Signature of Purchaser(s) Date:
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Amendments: This Declaration may be terminated or amended only by a document duly
executed and acknowledged by the then-current owner(s) of the Landowner’s Parcel and
the City. No such termination or amendment shall be effective until a written instrument
setting forth the terms thereof has been executed by the parties by whom approval is
required as set forth above and recorded in the Real Property Records of Ellis County,
Texas.

Third Party Beneficiary: The City is a third-party beneficiary to this Declaration and
may enforce the terms hereof.

Notice to Subsequent Purchasers: Upon the sale of a dwelling unit within the District,
the purchaser of such property shall be provided a written notice that reads substantially
similar to the following:

TEXAS PROPERTY CODE SECTION 5.014

NOTICE OF OBLIGATION TO PAY PUBLIC IMPROVEMENT DISTRICT
ASSESSMENT TO THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS
CONCERNING THE PROPERTY AT [Street Address]

As the purchaser of this parcel of real property, you are obligated to pay an assessment to
the City of Waxahachie, Texas, for improvement projects undertaken by a public
improvement district under Chapter 372 of the Texas Local Government Code, as
amended. The assessment may be due in periodic installments.

The amount of the assessment against your property may be paid in full at any time together
with interest to the date of payment. If you do not pay the assessment in full, it will be due
and payable in annual installments (including interest and collection costs). More
information concerning the amount of the assessment and the due dates of that assessment
may be obtained from the City of Waxahachie, 401 S. Rogers, Waxahachie, Texas 75165.
Your failure to pay the assessment or the annual installments could result in a lien on and
the foreclosure of your property.

The seller shall deliver this notice to the purchaser before the effective date of an executory
contract binding the purchaser to purchase the property. The notice may be given
separately, as part of the contract during negotiations, or as part of any other notice the
seller delivers to the purchaser. If the notice is included as part of the executory contract
or another notice, the title of the notice prescribed by this section, the references to the
street address and date in the notice, and the purchaser’s signature on the notice may be
omitted.

EXECUTED by the undersigned on the date set forth below to be effective as of the date first
above written.
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LANDOWNER

BBCP North Grove 79, LLC,
a Texas limited liability company

By:
Name:
Its:
STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2021 by

, of BBCP North Grove 79, LLC, a
Texas limited liability company on behalf of said company.

Notary Public, State of Texas
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LANDOWNER AGREEMENT - EXHIBIT III

HOMEBUYER EDUCATION PROGRAM

As used in this Exhibit III, the recorded Improvement Area #2 Assessment Ordinance and the
Covenants, Conditions and Restrictions in Exhibit II of this Agreement are referred to as the
“Recorded Notices.”

1.

Any Landowner who is a Builder shall attach the Recorded Notices and the final
Improvement Area #2 Assessment Roll for such Assessed Parcel (or if the Improvement
Area #2 Assessment Roll is not available for such Assessed Parcel, then a schedule
showing the maximum 30 year payment for such Assessed Parcel) as an addendum to any
residential homebuyer’s contract.

Any Landowner who is a Builder shall provide evidence of compliance with 1 above,
signed by such residential homebuyer, to the City.

Any Landowner who is a Builder shall prominently display signage in its model homes, if
any, substantially in the form of the Recorded Notices.

If prepared and provided by the City, any Landowner who is a Builder shall distribute
informational brochures about the existence and effect of the District in prospective
homebuyer sales packets.

Any Landowner who is a Builder shall include Special Assessments in estimated property
taxes, if such Builder estimates monthly ownership costs for prospective homebuyers.



Memorandum

To:  Honorable Mayor and City Council
From: Tommy Ludwig, Assistant Ci ager
Thru: Michael Scott, City Managem’
Date: April 19, 2021

Re: Abandonment of a portion of an existing drainage easement associated with the
College Street Drainage Improvement Project.

On April 19, 2021, an item will appear on the council's agenda to authorize the City
Manager to execute the abandonment of a drainage easement associated with the
College Street Drainage Improvement Project.

The Public Works and Engineering Department is planning to construct drainage
improvements in N. College Street. The project will include the construction of large
storm pipe and box culvert. The drainage improves will connect to the existing public
storm drain system in the parking lot at the north end of Covenant Life Christian Center
property, Lot 1, Block 1, College Street Church of Christ Addition. The proposed storm
drain pipe will cross the parking lot to reach N. College Street and continue south within
the street right of way.

The property owner has agreed to dedicate a permanent drainage easement needed to
construct the proposed improvements on this property provided the City abandon a
portion of a previously dedicate drainage easement that is no longer needed. An exhibit
illustrating the portion of the easement to be abandoned is attached. A metes and
bounds description of the area to be abandoned will be completed and filed for record.

I am available at your convenience should you need additional information.

Tommy Ludwig

1|Page
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EXHIBIT “B"

LOT 1, BLOCK 1
FINAL PLAT OF LOT {, BLOCK {
OF COLLEGE STREET
CHURCH OF CHRIST ADDITION
CABINET E SLIDE 141
P.R.E.C.T.

COVENANT LIFE CHRISTIAN CENTER
DOCUMENT NO. 1711724
0.P.R.E.C.T.

EASEMI
2523 £
0.057!

Unused easement
to be abandoned.

WILLIA}
ABSTR

CABINET E, PAGE 141
7/ P.REC.T,

NORTH COLLEGE STREET 1&3-5}.
RON ROD

s (100" RIGHT—OF-WAY) |

% B A BadiEL P TUS TOWS STV




Memorandum

To:  Honorable Mayor and City Council
From: Tommy Ludwig, Assistant City Manager

Thru: Michael Scott, City Managerfor- MM

Date: April 19, 2021
Re: Bid Award - N. College Street Drainage and Wastewater Improvements

On April 19, 2021, a bid award to Reliable Paving, Inc associated with the construction
of the N. College Street Drainage and Wastewater Improvements will appear before the
City Council for consideration in an amount of $2,450,300.00. Two bids were received
for the project with Reliable Paving submitting the lowest responsible bid. Reliable
Paving's bid amount was $454,660 less than the other bid.

The project will construct a large storm drain system in N. College Street between Parks
Ave and the BNSF Rail Road and extend east from College Street, cross N. Jackson
Street and outfall to the existing drainage channel. This new system will intercept
storm water that currently flow through the private drainage tunnel west of College
Street. The project will also replace the existing wastewater line in N. College Street
between Parks Ave and the BNSF Rail Road. The existing wastewater line is more than
70 years old and in poor condition. The project will also resurface the roadway full
width within the project area.

This project is a planned expense and $2,206,612 was included in the FY2019-2020
Bond for construction of the project. In addition to the contract amount, staff is also
recommending City Council authorize a project contingency in the amount of $60,000.
Staff proposes to fund the additional construction amount from previous project
savings. Staff is recommending award of the contract and authorization of the
additional project contingency.

I am available at your convenience should you need any additiona! information.

Tommy Ludwig

1|Page
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April 15, 2021

Mr. Jim Lockhart, PE, CFM
Assistant Director

Public Works and Engineering
City of Waxahachie

401 S Rogers 5t

Waxahachie, Texas 75165

Re: North College St Drainage and Wastewater Improvements
Recommendation of Award

Dear Mr. Lockhart:
Bids were received for the above-referenced project on Thursday, April 8, 2021. A total of two bids

were received. A summary of the bid results is provided in the table below. A detailed bid tabulation is
provided as an attachment to this letter.

Bid Summary
Bidder Base Bid
Atkins Bros. Equip. Co. Inc. $2,904,960.00
Reliable Paving, Inc. $2,450,300.00

Reliable Paving, Inc. submitted the low bid for the project at $2,450,300.00. As part of the bid
evaluation process, Freese and Nichols, Inc (FNI} made some reference calls. All references noted that
the contractor provided good quality of work, and the multiple references commended their
communication and stated that they would not hesitate to work with them again. Reliable Paving, Inc.
indicated they will be using 2R Construction Services, LLC for the utility work. FNI also contacted
references related to 2R Construction Services, LLC and they indicated they provided great work, on
time, and they would not hesitate to work with them again. FNI finds no reason not to award the project
to Reliable Paving, Inc.

Reliable Paving, Inc. is a reputable contractor and has successfully completed projects provided in their
references. (tis recommended that a contract for the construction of North College St Drainage and
Wastewater Improvements be awarded to Reliable Paving, Inc. in the amount of $2,450,300.00.

If you have any questions, please call me at (817) 735-7362.
Sincerely,
Heldh Mo

Holly Ahumada P.E,
Project Manager

Ce:
Attachments: Bid Tabulation
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