AGENDA

A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas to be held in
the Council Chamber at City Hall, 401 S. Rogers on Tuesday, January 19, 2021 at 7:00 p.m.

10.

11.

Council Members:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Call to Order
Invocation
Pledge of Allegiance and Texas Pledge of Allegiance

Public Comments: Persons may address the City Council on any issues. This is the
appropriate time for citizens to address the Council on any concern whether on this
agenda or not. In accordance with the State of Texas Open Meetings Act, the Council
may not comment or deliberate such statements during this period, except as authorized
by Section 551.042, Texas Government Code.

Consent Agenda

All matters listed under Item 5, Consent Agenda, are considered to be routine by the City
Council and will be enacted by one motion. There will not be separate discussion of these
items. Approval of the Consent Agenda authorizes the Mayor/City Manager to execute all
matters necessary to implement each item. Any item may be removed from the Consent
Agenda for separate discussion and consideration by any member of the City Council.

a. Minutes of the City Council meeting of January 4, 2021
b. Minutes of the City Council briefing of January 4, 2021

Letter of Commendation presentation by Fire Chief

Present Proclamation proclaiming January 26, 2021 as “Bessie Coleman Day”

Public Hearing on a request by David Flores for a Specific Use Permit (SUP) for Garage
Accessory Dwelling and Accessory Building (Residential), Greater than or Equal to 700
SF use within a Single-Family Residential-2 zoning district located at 616 Dunn Street
(Property ID 173378) - Owner: DAVID FLORES (ZDC-167-2020)

Consider proposed Ordinance approving ZDC-167-2020

Public Hearing on a request by Jesse Miller for a Specific Use Permit (SUP) for Accessory
Building (Residential), Greater than or Equal to 700 SF use within a Single-Family
Residential-2 zoning district located at 115 Country Drive (Property 1D 173120) - Owner:
JESSE LEE MILLER (ZDC-173-2020)

Consider proposed Ordinance approving ZDC-173-2020



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

Public Hearing on a request by Paul Nelson for a Specific Use Permit (SUP) for Accessory
Building (Residential), Greater than or Equal to 700 SF use within a Planned Development-
23-Single-Family Residential-1 zoning district located at 409 Lakewood Drive (Property
ID 174631) - Owner: PAUL D & MELINDA A NELSON (ZDC-168-2020)

Consider proposed Ordinance approving ZDC-168-2020

Consider Development Agreement for ZDC-72-2020

Continue Public Hearing on a request by Carolyn J Haman for VVoluntary Annexation on
approximately 150.5+/- acres located NW of 2374 W Highway 287 Bypass (Property ID
185971 and 185886) - Owner: CAROLYN J HAMAN (ANX-DNX-145-2020)

Consider proposed Ordinance approving ANX-DNX-145-2020

Continue Public Hearing on a request by Phillip Fisher, Macatee Engineering LLC, for a
Zoning Change from a Future Development and General Retail zoning district to Planned
Development-Mixed-Use Residential, located W of 2374 W Highway 287 Bypass

(Property IDs 185971, 185972, 185886, 185978) - Owner: CAROLYN J HAMAN (ZDC-
72-2020)

Consider proposed Ordinance approving ZDC-72-2020

Continue Public Hearing on a request by Nicholas Balsamo, Kalterra Capital Partners, for
a Zoning Change from a Multiple-Family Residential-2 zoning district to Planned
Development-Multiple-Family Residential-2, located near the SW corner of Park Place
Blvd at Garden Valley Pkwy (Property ID 275563) - Owner: KALTERRA CAPITAL
PARTNERS LLC (ZDC-159-2020)

Consider proposed Ordinance approving ZDC-159-2020

Consider Development Agreement for ZDC-159-2020

Consider award of a bid to Holland Right of Way, LLC for code enforcement abatement
mowing and general site clean-up services

Consider proposed Ordinance ordering an election to be held for the purpose of electing
At-Large Council Members Places 4 & 5, and providing for a contract for election services
with Ellis County Elections Administration

Comments by Mayor, City Council, City Attorney and City Manager

Adjourn

The City Council reserves the right to go into Executive Session on any posted item. This meeting
location is wheelchair-accessible. Parking for mobility-impaired persons is available. Any request for sign
interpretive services must be made forty- eight hours ahead of the meeting. To make arrangements, call
the City Secretary at 469-309-4005 or (TDD) 1-800-RELAY TX
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City Council
January 4, 2021

A regular meeting of the Mayor and City Council of the City of Waxahachie, Texas was held in
the Council Chamber at City Hall, 401 S. Rogers on Monday, January 4, 2021 at 7:00 p.m.

Council Members:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Others Present: Michael Scott, City Manager
Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Robert Brown, City Attorney
Amber Villarreal, Assistant City Secretary

1. Call to Order
Mayor David Hill called the meeting to order.

2. Invocation
3. Pledge of Allegiance and Texas Pledge of Allegiance

Council Member Doug Barnes gave the invocation and led the Pledge of Allegiance and the Texas
Pledge of Allegiance,

4. Public Comments

Mr. Kevin Ivey, 1980 E. Highland Rd., expressed concerns with times for polycarts to be set out,
when they must be removed, the issue with setting out polycarts for those with long driveways,
and concerns with damaged or stolen polycarts and the cost imposed to the residents to replace
them.

5. Consent Agenda

Minutes of the City Council meeting of December 21, 2020

Minutes of the City Council briefing of December 21, 2020

Event application for One Act Play Public Performance on March 6, 2021

Event application for Community Good Friday Service on April 2, 2021

Event application for Waxajam 2021 on April 10, 2021

Event application for Crossroads of Texas Film & Music Festival on April 22-24,
2021

e ae o

Action:
Council Member Doug Barnes moved to approve items a. through f on the Consent Agenda.
Mayor Pro Tem Mary Lou Shipley seconded, All Ayes.

6. Consider amending Chapter 14, Garbage and Trash, of the City of Waxahachie Code
of Ordinances



City Council (/
January 4, 2021
Page 2

Assistant City Manager Tommy Ludwig reviewed a summary of changes to Chapter 14 of the
Code of Ordinances. He explained revisions to the ordinance reflect the establishment of weekly
polycart trash collection, every other week polycart recycling collection, weekly household
hazardous waste collection, and weekly brush and bulk collection. Mr. Ludwig reviewed the
following:

Polycart placement for residential, small commercial, and industrial businesses.
Polycart maintenance responsibilities for the customer and city’s contracted agent.
Senior Citizens discount from a fixed rate of $2.10 to a 10% discount.
Convenience Station modified fee structure and operational changes.

Council Member Melissa Olson asked if the pink tags could be explained. Mr. Ludwig noted the
pink tags are for additional bagged garbage that can’t be placed in the polycarts. He noted a pink
tag is needed for each additional bag and is priced less than a $1 each.

ORDINANCE NO. 3244

AN ORDINANCE AUTHORIZING AMENDMENTS TO SOLID WASTE, RECYCLING,
AND CONVENIENCE STATION PROVISIONS, BY AMENDING SECTIONS 14-1
THROUGH 14-43 OF THE CODE OF ORDINANCES, CITY OF WAXAHACHIE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; AND SETTING
AN EFFECTIVE DATE

Action:

Council Member Melissa Olson moved to approve Ordinance No. 3244 with the change from 9:00
p-m. to 7:00 p.m. for residential customers to set out polycaris the night before. Council Member
Chuck Beatty seconded, All Ayes.

75 Consider authorization of a two year Master Service Agreement with GAW
Construction, through an Interlocal Agreement with the City of Midlothian, for
various concrete services

Mr. Ludwig reviewed the proposed two-year citywide master agreement, with three one-year
renewal options, with G.A.A. Construction Services LLC for miscellaneous concrete installation
and repair services in the amount of $1,225,000. He explained a master agreement does not
appropriate or obligate the City to expend funds but rather provides fixed pricing for a defined
period, up to the authorized agreement amount.

Action:

Council Member Chuck Beatty moved to approve a two year Master Service Agreement with GAW
Construction, through an Interlocal Agreement with the City of Midlothian, for various concrete
services as presented. Mayor Pro Tem Mary Lou Shipley seconded, All Ayes.

8. Consider proposed Resolution of Candidate Nomination for the Ellis Appraisal
District Board of Directors Vacancy for the year 2021
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City Council
January 4, 2021
Page 3

City Manager Michael Scott explained there is a vacancy on the Ellis Appraisal District Board of
Directors and all entities were asked to submit a nomination.

City Council had no nomination.
No action taken.

9. Consider appeal for exemption to Police Chief’s decision related to City Ordinance
No. 3096

Mr. Richard Gladden, applicant’s attorney, requested approval of exemption to City Ordinance
No. 3096 to allow his client a second chance by returning to his parent’s residence to allow him to
be reintroduced as a productive member of society. He commended the city for having an appeals
process for Ordinance No. 3096.

Action:

Mayor Pro Tem Mary Lou Shipley stated as authorized by Section 551.071 of the Open Meeting
Act, I make a motion that we go into Executive Session to seek legal advice from the City Attorney
on agenda item No. 9 - Consider appeal for exemption to Police Chief’s decision related to City
Ordinance No. 3096. Council Member Doug Barnes seconded, All Ayes.

Mayor Hill announced at 7:30 p.m. the City Council would convene into Executive Session for
consultation with attorney as permitted under Section 551.071, Texas Government Code.

The meeting reconvened at 8:01 p.m.

Action:

Mayor Pro Tem Mary Lou Shipley moved to grant the applicant’s request with the Jollowing
provision: that the exemption from the requirements of this statute be for a limited period of time
beginning today and up to and including December 31, 2021, additionally the applicant is ordered
not to be within Brown-Singleton Park for any purpose, and additionally the City Attorney be
authorized to memorialize this exemption decision in writing to be sent to the applicant’s attorney
Mr. Richard Gladden. Council Member Melissa Olson seconded, All A yes.

10.  Comments by Mayor, City Council, City Attorney and City Manager

Council Member Doug Barnes thanked everyone for their prayers for his wife and announced she
will be home Thursday.

11.  Adjourn
There being no further business, the meeting adjourned at 8:03 p.m.
Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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City Council
January 4, 2021

A briefing session of the Mayor and City Council of the City of Waxahachie, Texas was held in
the City Council Conference Room at City Hall, 401 S. Rogers, Waxahachie, Texas, on Monday,
January 4, 2021 at 6:30 p.m.

Council Members Present:  David Hill, Mayor, Council Member Place 1
Mary Lou Shipley, Mayor Pro Tem
Chuck Beatty, Council Member
Melissa Olson, Council Member Place 3
Doug Barnes, Council Member Place 2

Others Present: Michael Scott, City Manager
Albert Lawrence, Assistant City Manager
Tommy Ludwig, Assistant City Manager
Robert Brown, City Attorney
Amber Villarreal, Assistant City Secretary

1. Call to Order
Mayor David Hill called the meeting to order.
2. Conduct a briefing to discuss items for the 7:00 p.m. regular meeting

City Manager Michael Scott reviewed the event applications on the consent agenda noting
approval is always subject to change due to COVID or other emergency orders and the applicants
are aware,

Assistant City Manager Tommy Ludwig reviewed a summary of the following changes to Chapter
14 of the Code of Ordinances regarding Garbage and Trash: Basic Solid Waste Services, Special
Collection Services, Polycart Placement, Polycart Maintenance, & Senior Citizens Discount.
Parks and Recreation Director Gumaro Martinez reviewed the updated fee structure and
operational changes for the Convenience Station.

Council Member Melissa Olson requested to change the earliest time a polycart can be set out
from 9:00 p.m. to 7:00 p.m. in the residential area and expressed concern with requiring
disinfecting polycarts in regards to maintenance.

Mr. Ludwig reviewed the proposed two-year citywide master agreement, with three one-year
renewal options, with G.A.W. Construction Services LLC for miscellaneous concrete installation
and repair services in the amount of $1,225,000. He explained a master agreement does not
appropriate or obligate the City to expend funds but rather provides fixed pricing for a defined
period, up to the authorized agreement amount.

Mr. Scott reviewed the request from the Ellis Appraisal District to submit a nomination to fulfill
an unexpired term for a resigning director. Council had no nominations to submit.

Mr. Scott explained Item 9 would go into Executive Session for consultation with City Attorney.

3. Adjourn
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City Council
January 4, 2021
Page 2
There being no further business, the meeting adjourned at 6:57 p.m.
Respectfully submitted,

Amber Villarreal
Assistant City Secretary
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Waxahachie Fire-Rescue City of Waxahachie
January 9%, 2021

Office of Fire Administration
Waxahachie Fire-Rescue
Waxahachie, Texas USA

Subject: Letter of Commendation for Officer Austin Rollins

On the afternoon of January 9t, 2021, police and fire crews responded to a major accident
on North Highway 77 in Waxahachie. A customer was in the drive thru lane at Raising Cane’s
Chicken when he began to have a seizure. When the customer became unconscious, he
pressed the gas petal on his vehicle which caused him to strike several cars in the parking
area, crash through bushes, cross the drainage ditch and 6 lanes of busy traffic on Highway
77 before finally come to a stop on the opposite side of the road where he took out a gas
meter. This in turn caused the steady flow of natural gas to the area around the vehicle with
the driver still inside and unconscious.

Officer Rollins was the first unit on scene. He quickly proceeded to the vehicle upon which
he noticed that he was unable to remove himself from the immediate danger he was in.
Officer Rollins showed the highest regard for duty to the citizens of Waxahachie in his
decision to place himself in danger to save the life of the victim. He entered the vehicle and
pulled the driver out without assistance. He continued to drag the unconscious driver across
the parking lot to a safe area where a nurse came to assist him.

At a critical moment, Officer Rollins showed courage and respect for another’s life above his
own. He was very aware of the danger he was placing himself in but more so of the pledge
he took as an Officer of the City of Waxahachie. Therefore, | hereby present this Letter of
Commendation to Officer Rollins for his meritorious actions on January 9, 2021.

Ricky Boyd, Fire Chief Marcus Brown, Assistant Fire Chief
Waxahachie Fire-Rescue Waxahachie Fire-Rescue




(2)
PROCLAMATION

WHEREAS, Bessie Coleman was born on January 26, 1892, in Atlanta, Texas, the tenth of thirteen children
of George Coleman, whose grandparents were Cherokee, and Susan Coleman; and

WHEREAS, when Bessie Coleman was two years old, her family moved to Waxahachie, Texas, where
they lived as sharecroppers; and

WHEREAS, Bessie Coleman walked four miles each day to her segregated, one-room school, down what
is now known as Wyait Street to Oaklawn School in Waxahachie, TX where she loved to read and
established herself as an outstanding math student while completing her elementary education there; and

WHEREAS, the routine of school, chores, and church was interrupted by the cotton harvest, she also
attended a Missionary Baptist Church School on scholarship and when she turned eighteen, she took her
savings to enroll in the Oklahoma Colored Agricultural and Normal University in Langston, Oklahoma
(now called Langston University); and

WHEREAS, Bessie Coleman took a French-language class at the Berlitz Language Schools in Chicago and
then traveled to Paris on November 20, 1920, with the aspiration to earn her pilot license. She learned to
fly in a Nieuport 564 biplane with "a steering system that consisted of a vertical stick the thickness of a
baseball bat in front of the pilot and a rudder bar under the pilot's feet."; and

WHEREAS, on June 15, 1921, Coleman became the first black woman and first Native American to earn
an aviation pilot's license and the first black person and first Native American to earn an international
aviation license from the Fédération Aéronautique Internationale; and

WHEREAS, on April 30, 1926, during a test flight with her mechanic and publicity agent, 24-year-old
William D. Wills, Bessie Coleman died when the plane flipped over and she was thrown from 3,000 feet
above the ground; and

WHEREAS, in 2001 Bessie Coleman was inducted into the National Women's Hall of Fame, in 2006, she
was inducted into the National Aviation Hall of Fame, and in 2013 was placed No. 14 on Flying's 2013 list
of the "51 Heroes of Aviation", and in 2014, was inducted into the International Air & Space Hall of Fame
at the San Diego Air & Space Museum; and

NOW, THEREFORE, I, David Hill, Mayor of the City of Waxahachie, Texas, along with the entire City
Council, do hereby proclaim January 26, 2021 as

“BESSIE COLEMAN DAY”

in honor of an American legion native daughter of Ellis County and Waxahachie, Texas.

Dated this 19" day of January, 2021.

MAYOR
ATTEST:

CITY SECRETARY



)

Planning & Zoning Department
Zoning Staff Report

Case: ZDC-167-2020

MEETING DATE(S)
Planning & Zoning Commission: January 12, 2021
City Council; January 19, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held January 12, 2021, the Commission voted 5-1 to
recommend approval of case number ZDC-167-2020, subject to staff comments.

CAPTION
Public Hearing on a request by David Flores for a Specific Use Permit (SUP) for Garage Accessory
Dwelling and Accessory Building {Residential), Greater than or Equal to 700 SF use within a Single-

Family Residential-2 zoning district located at 616 Dunn Street (Property ID 173378) - Owner: DAVID
FLORES (ZDC-167-2020)

APPLICANT REQUEST
The applicant is requesting to construct a two story +700 sq. ft. (984 sq. ft.) detached garage accessory
dwelling in the rear of a single family property.

CASE INFORMATION

Applicant: David Flores

Property Owner(s): David Flores

Site Acreage: 0.364 acres

Current Zoning: Single Family-2
Requested Zoning: Single Family-2 with SUP
SUBJECT PROPERTY

General Location: 616 Dunn St.

Parcel ID Number(s): 173378

Existing Use: Single Family Residence
Development History: N/A
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Table 1: Adjoining Zoning & Uses

Direction Zoning ' Current Use
North SF2 Single Family Residences
East SF2 Single Family Residences
South SF2 Single Family Residences
West SF2 Single Family Residences
Future Land Use Plan: Low Density Residential
Comprehensive Plan: This category is representative of smaller single family homes

and some duplex units. The majority of Waxahachie's current
development is of similar density. It is appropriate to have
approximately 3.5 dwelling units per acre.

Thoroughfare Plan: The subject property is accessible via Dunn St.

Site Image:

PLANNING ANALYSIS

Purpose of Request:

The applicant is requesting to construct a two story +700 sq. ft. (984 sq. ft.} detached garage accessory
dwelling in the rear of a single family property located at 616 Dunn St. Ellis County Appraisal District
states that the primary structure on the property is 1,784 sq. ft. Per the City of Waxahachie Zoning
Ordinance, a garage accessory dwelling, located in Single Family-2 zoning, requires a SUP to be approved
by City Council.

Proposed Use:
The applicant is reguesting approval to construct a 26 ft. x 22 ft. x 22 ft. 8 in. tall (984 sq. ft.) two story

detached garage accessory dwelling. The first floor {garage) will consist of 572 sq. ft., and the second
floor {accessory dwelling) will consist of 412 sq. ft. The applicant is proposing to construct the structure
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out of siding, and intends to use the structure to park additional vehicles for the home, as well as use
the dwelling portion of the structure for family guest.

Subject to approval of this application, an approved building permit will be required prior to the
commencement of the construction. As part of the building permit review process, the Building
Inspections department will ensure construction complies with all regulations.

SPECIAL EXCEPTION/VARIANCE REQUEST
Per the City of Waxahachie Zoning Ordinance, an accessory structure shall not exceed the height of the
primary structure on the property.

-The applicant is requesting that the accessory structure exceed the height of the primary
structure by 2ft.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 23 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES
Staff received two (2} letters of support for the proposed development.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

d Denial
| Approval, as presented.,
X Approval, per the following comments:

1. The applicant will need to obtain a building permit from the City of Waxahachie
Building Inspections department prior to construction of the proposed structure.

2. The accessory dwelling cannot be used to rent to outside tenants.

3. The accessory structure shall not be higher than 2ft. of the primary structure.

4. A concrete drive that leads from the home to the accessory structure shall be
provided by the applicant.

ATTACHED EXHIBITS
1. Property Owner Notification Responses
Ordinance
Location Exhibit
Site Layout Plan
Floor Plan
Elevation/Facade Plan

N osw N

APPLICANT REQUIREMENTS
1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department.
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STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com
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RECEIVED DEC 2 8 2020

28 @ City of Waxahachie, Texas
ui < Notice of Public Hearing
a Case Number: ZDC-167-2020

>

& L
"naalo

LINEBERRY KYLE W
606 DUNN ST
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, January
12,2021 at 7:00 p.m. and the Waxahachic City Council will hold a Public Hearing on Tuesday,
January 19, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachic City Hall, 401 South
Rogers Street. Waxnhachie. Texas to consider the following:

| Reguest by David Flores for a Specific Use Permit (SUP) for Garage Accessory Dwelling
and Accessory Building (Residential), Greater than or Equal to 700 SF use within a
Single-l'amily Residential-2 zoning district located at 616 Dunn Street (Property ID
173378) - Owner: DAVID FLORES (ZDC-167-2020)

Yot recenved this notice because your property is within the area of notification as required by
faww. Acan g lerested party yuu are welecome 1o make your views known by attending the hearings.
Wrvn cenno sttemd the hewings, you may express your views by filling in and retuming the
hotions purhon of this notice, Please contact the Planning Department at (469) 309-4290 or via
email: Plavay dWosghachic.com for additional information on this request.

Case Number: /1M 167 2020 City Reference: 173374

Your response 1o this notification is optionsl. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, Jannary 6, 2021 to ensure incluson In the Agends Packet. Forms cnn be

e-mailed to Planning@Waxshachic.com or you may drop offfmail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Strect, Waxnhachie, TX 75165,

[Zﬁuppom* [] opposE

Comments:

o 1Y/21/20
Sigﬁﬂﬁm‘ - - Date

Lob Linskery {06 Duan SH.
Prifted Name and Titke Address

{t13 g crime 1o knowingly subnui g fube domng reply farm  (Texas Penal Codde 37.10)

Yo are not the addressce ot the top of thes form, but would fike to subimi a response, please contact the C iy far a blunk form,
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
+700 SQUARE FOOT ACCESSORY STRUCTURE/DWELLING USE WITHIN A
SINGLE FAMILY-2 (SF2) ZONING DISTRICT, LOCATED AT 616 DUNN ST,
PROPERTY ID 173378, BEING LOT 58A OF FERRIS 2"° ADDITION-REV, IN THE
CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, AND ORDERING THE
CHANGING OF THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID
CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
SF2; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
167-2020. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof: and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon: and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from SF2 to SF2, with an SUP in order to
permit an accessory structure/dwelling exceeding 700 square feet on the following property: Lot
58A of Ferris 2! Addition-Rev, which is shown on Exhibit A, Site Layout Plan attached as Exhibit
B, Floor Plan attached as Exhibit C, and the Elevation/Fagade Plan attached as Exhibit D.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls

that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A +700 SQUARE FOOT
ACCESSORY STRUCTURE/DWELLING USE IN THE SINGLE FAMILY-2 (SF2)
DISTRICT; the following standards and conditions are hereby established as part of this
ordinance:

1.

28

el AT

The site plan shall conform as approved by the City Council under case number ZDC-167-
2020.

The development shall adhere to the City Council approved in Exhibit A- Location Exhibit,
Exhibit B - Site Layout Plan, Exhibit C — Floor Plan, and Exhibit D — Elevation/Facade
Plan.

The applicant will need to obtain a building permit from the City of Waxahachie Building
Inspections department prior to construction of the proposed structure.

A concrete drive that leads from the home to the accessory structure shall be provided by
the applicant.

The accessory dwelling cannot be used to rent to outside tenants.

The accessory structure shall not be higher than 2ft. of the primary structure.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessanly limited to, all applicable standards and regulations of the
City of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

If approved, City Council reserves the right to review the Specific Use Permit at any point
in the future, if needed.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated
and/or ceases to operate for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.

PASSED, APPROVED AND ADOPTED on this 19* day of January, 2021.



ATTEST:

City Secretary

(1)

MAYOR
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SURVEY PLAT (7)

certffy that | have, this date, made a careful and accurate survey on the ground of the
;g;g!;o located ata 818 D‘:Jer'm Street, all that cortaln lot, tract or el of land being known and
designated as Lot 58A, of Ferris Second Addition, an Addition to the City of Waxahachle, Ellis
County, Texas, according to the Replat thereof recordad in Cabinet J, Siide 375, Piat Records,

Eliis County, Texas.
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This survey was performed exclusively for the parties In connection with the
shown hereon end Is licensed for a single usa, Thia survey remains the
zt'.r-rvmr. UMuﬂraMu;ubnot ’ Mﬂlouﬂ;nupmd - pennlrlonoJ
surveyor. This su, an orfginal work protected by United States Copyright law an
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THERE ARE NO ENCROACHMENTS, CON. » OR PROTRUSIONS EXCEPT AS SHOWN,

This survefy mos;pelfonned in connection with the transaction described in
G. F. NO: 1911074M of Ellis County Abstract & Title Company.

G. F. Number
of the

SCALE: 1°=30"

" DATE : 12.03-2019
JOB NO : 25404
DRAWN BY ;: MC

MICHAEL L. COX, INC.
PROFESSIONAL LAND S

PH: (972) 291-TB48 FX; (WT2) 201-T840
COXSURVEYINGQSBCGL OBAL NET




()

!t s ]—m——n -
’_ a —_— A
r-’o FEv o ]
! L
= AT R
Wl v e

T iy
LTRSS, TR
EUSSWIREEST  ppumme

LNl —— O e
BERRLGAT

' i T | .I
it P e 5 5 Exhibit C -
1 B Floor Plan

L-‘ f | | LG Denn 34
. f | it hariabalis T€ THET
PRI ' | I |

Lot 23A Fesen 2.1
(Y0 e,

L T i —(3) """!-L—-—!w---——@

BT PLOCA BRACED JALL Zh3 PLOCR BRACED BALL
PAREL AKD $IWUCTIMAL B AN PAREL AND BT AL _FLAN
BCALR. 10~ et BoALE L - per




SryruTE
Hes i s o

BiGHT ELEVA
Bodill e m PR

Exhibit D - Elevation/Facade Plan

ATE R Y

o
SRR M L et

.

B e L o]
™ o B4 e e Fombkd
(I phe e

Rt mmstest
R e

T

(AT

Ware  chee o9

socesan :..&\su_:«m Zul

Yoty met

Ned 13 2620
REesua]

T

myy o

e

T

= ¢ e et

e e

TN

T bem |Gtk Lodaree
T {aayt 34 s




o)

Planning & Zoning Department
Zoning Staff Report

Case: ZDC-173-2020

MEETING DATE(S)
Planning & Zoning Commission: January 12, 2021
City Council: January 19, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held January 12, 2021, the Commission voted 6-0 to
recommend approval of case number ZDC-173-2020 subject to staff comments.

CAPTION

Public Hearing on a request by Jesse Miller for a Specific Use Permit (SUP) for Accessory Building
(Residential), Greater than or Equal to 700 SF use within a Single-Family Residential-2 zoning district
located at 115 Country Drive (Property ID 173120) - Owner: JESSE LEE MILLER {ZDC-173-2020)

APPLICANT REQUEST
The applicant is requesting to construct a +700 sq. ft. (1,080 sq. ft.) accessory structure in the rear of a
single family property.

CASE INFORMATION

Applicant: lesse Miller

Property Owner(s): Jesse Miller

Site Acreage: 0.571 acres

Current Zoning: Single-Family-2
Requested Zoning: Single Family-2 with SUP
SUBJECT PROPERTY

General Location: 115 Country Dr,

Parcel ID Number(s): 173120

Existing Use: Single Family Residence
Development History: N/A

Pagelof3




Table 1: Adjoining Zoning & Uses

Direction Zoning ' Current Use
North SF2 Country Place Phase il
East SF2 Cauntry Place Phase i
South PD North Grove Planned Development
West SF2 Country Place Phase II
Future Land Use Plan: Low Density Residential
Comprehensive Plan: This category is representative of smaller single family homes

and some duplex units. The majority of Waxahachie’s current
development is of similar density. It is appropriate to have
approximately 3.5 dwelling units per acre.

Thoroughfare Plan: The subject property is accessible via Country Drive.

Site Image:

PLANNING ANALYSIS

Purpose of Reguest:

The applicant is requesting to canstruct a +700 sq. ft. (1,080 sq. ft.) accessory structure in the rear of a
single family property located at 115 Country Dr. Ellis County Appraisal District states that the primary
structure on the property is 1,602 sq. ft. Per the City of Waxahachie Zoning Ordinance, an accessory
structure that is equal to or greater than 700 square feet requires a SUP to be approved by City Council.

Proposed Use:

The applicant is requesting approval to construct a 36 ft. x 30 ft. x 15 ft. tall (1,080 sq. ft.) accessory
structure. The applicant is proposing to construct the structure out of metal, and intends to use the
accessory structure for storage and hobby space. During site visits, staff noticed there are other
accessory structures within the surrounding neighborhood area, yet none of comparable size.

Page 2 of 3
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Subject to approval of this application, an approved building permit will be required prior to the
commencement of the construction. As part of the building permit review process, the Building
Inspections department will ensure construction complies with all regulations.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 14 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES
Staff received one (1) letter of support for the proposed development.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
O Approval, as presented.
| Approval, per the following comments:

1. The applicant will need to obtain a building permit from the City of Waxahachie
Building Inspections department prior to construction of the proposed structure.

2. A concrete drive that leads from the home to the accessory structure shall be
provided by the applicant.

ATTACHED EXHIBITS
1. Property Owner Notification Responses
2. Ordinance
3, Location Exhibit
4. Site Plan
5. Elevation/Facade Plan

APPLICANT REQUIREMENTS
1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks @waxahachie.com

Page30of3
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-173-2020

>

RECEIVED uay - 4

REDDING JIMMY R JR & LINDA S
117 COUNTRY DR
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday, January
12,2021 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on Tuesday,
January 19, 2021 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall, 401 South
Rogers Street, Waxahachie, Texas to consider the following:

1. Request by Jesse Miller for a Specific Use Permit (SUP) for Accessory Building
(Residential), Greater than or Equal to 700 SF use within a Single-Family Residential-
2 zoning district located at 115 Country Drive (Property ID 173120) - Owner: JESSE LEE
MILLER (ZDC-173-2020)

You received this notice because your property is within the arca of notification as required by
law. Asaninterested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at {469) 309-4290 or via
email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-173-2024 City Reference: 173121

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, January 6, 2021 to cnsure inclusion in the Agenda Packet, Forms can be
c-mailed to Planning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[XZISUPPORT [ ] oPPOSE

Comments:

%mx%_aﬂ.&&mg__ ‘;'L” al

Signftyre Datc '

Jirapay Redd . ng WY Guatee fcive, Whvshohe 7 751635
Printed Namé and Title ~J Address g | 1

It ts a crime lo knowingly submil a false zoning reply form. (Texas Penal Code 37,10}
Ifyou are not the addrexsee af tha top of this form, but would like to submil @ response, please confac! the City for a blank form,
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
+700 SQUARE FOOT ACCESSORY STRUCTURE USE WITHIN A SINGLE FAMILY-2
(SF2) ZONING DISTRICT, LOCATED AT 115 COUNTRY DRIVE, PROPERTY ID
173120, BEING LOT 8, BLOCK 4, COUNTRY PLACE PHASE II, IN THE CITY OF
WAXAHACHIE, ELLIS COUNTY, TEXAS, AND ORDERING THE CHANGING OF
THE ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
SF2; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
173-2020. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof: and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from SF2 to SF2, with an SUP in order to
permit an accessary structure exceeding 700 square feet on the following property: Lot 8, Block
4, Country Place Phase Il, which is shown on Exhibit A, Site Layout Plan attached as Exhibit B,
and the Elevation/Fagade Plan attached as Exhibit C.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance is to provide the appropriate restrictions and development controls
that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A +700 SQUARE FOOT
ACCESSORY STRUCTURE USE IN THE SINGLE FAMILY-2 (SF2) DISTRICT; the
following standards and conditions are hereby established as part of this ordinance:

1.

2.

The site plan shall conform as approved by the City Council under case number ZDC-173-
2020.

The development shall adhere to the City Council approved in Exhibit A- Location Exhibit,
Exhibit B — Site Layout Plan, and Exhibit C — Elevation/Fagade Plan.

. The applicant will need to obtain a building permit from the City of Waxahachie Building

Inspections department prior to construction of the proposed structure.

A concrete dnve that leads from the home to the accessory structure shall be provided by
the applicant.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the
City of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

If approved, City Council reserves the right to review the Specific Use Permit at any point
in the future, if needed.

Compliance
It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

. Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated

and/or ceases to operate for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked 1n accerdance therewith.,

PASSED, APPROVED AND ADOPTED on this 19" day of January, 2021,



ATTEST:

City Secretary

)

MAYOR
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-168-2020

MEETING DATE(S)
Planning & Zoning Commission: January 12, 2021
City Council: January 19, 2021

ACTION SINCE INITIAL STAFF REPORT
At the Planning & Zoning Commission meeting, held lanuary 12, 2021, the Commission voted 6-0 to
recommend approval of case number ZDC-168-2020, subject to staff comments.

CAPTION

Public Hearing on a request by Paul Nelson for a Specific Use Permit (SUP) for Accessory Building
{Residential), Greater than or Equal to 700 SF use within a Planned Development-23-Single-Family
Residential-1 zoning district located at 409 Lakewood Drive (Property ID 174631) - Owner: PAULD &
MELINDA A NELSON (ZDC-168-2020)

APPLICANT REQUEST

The applicant is requesting to construct a +700 sq. ft. (960 sq. ft.) accessory structure (detached garage)
in the front of a single family property.

CASE INFORMATION

Applicant: Paul and Melinda Nelson

Property Owner(s): Paul and Melinda Nelson

Site Acreage: 0.374 acres

Current Zoning: Planned Development-23-Single Family-1
Requested Zoning: Planned Development-23-Single Family-1 with SUP
SUBJECT PROPERTY

General Location: 409 Lakewood Dr.

Parcel ID Number(s}: 174631

Existing Use: Single Family Residence

Development History: N/A

Pagelof3
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Table 1: Adjoining Zoning & Uses

Direction |, _Zoning : Current Use
North e Lake Waxahachie
East PD-23-SF1 Single Family Residences
South PD-23-SF1 Single Family Residences
West PD-23-SF1 Single Family Residences
Future Land Use Plan: Estate Residential
Comprehensive Plan: This use is representative of traditional, single-family detached

dwellings on large lots that are over one acre in size. This type
of land is envisioned to primarily be located in the southern
portion of the City and in the ETJ area south and west of
Waxahachie.

Thoroughfare Plan: The subject property is accessible via Lakewood Drive.

Site Image:

PLANNING ANALYSIS

Purpose of Reguest:

Due to enclosing an existing carport (attached to the home) to allow for more home square footage, the
applicant is requesting to construct a +700 sq. ft. (960 sq. ft.) accessory structure {detached garage) in
the front of a single family property located at 409 Lakewood Dr. Because of the home being located
near the rear of the property, the detached garage structure is intended to be located in frant of the
single family home. Ellis County Appraisal District states that the primary structure on the property is
1,040 sq. ft. Per the City of Waxahachie Zoning Ordinance, an accessory structure that is equal to or
greater than 700 square feet requires a SUP to be approved by City Council.

Proposed Use:
The applicant is requesting approval to construct a 40 ft. x24 ft. x 17 ft. tall (960 sq. ft.) accessory

structure (detached garage). The applicant is proposing to construct the structure out of brick and

Page 2 of 3
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board and batten siding, and intends to use the garage structure to park all of the vehicles for the home.
At the time of this report {1/14/2021), staff has yet to receive any correspondence from the surrounding
neighbors.

Subject to approval of this application, an approved building parmit will be required prior to the
commencement of the construction. As part of the building permit review process, the Building
Inspections department will ensure construction complies with all regulations.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 11 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

d Denial
O Approval, as presented.
X Approval, per the following comments:

1. The applicant will need to abtain a building permit from the City of Waxahachie
Building Inspections department prior to construction of the proposed structure.
2. A concrete driveway for the garage shall be provided by the applicant.

ATTACHED EXHIBITS
1. Ordinance
2. Letter of Request
3. Location Exhibit
4. Site Plan
5. Elevation/Fagade Plan

APPLICANT REQUIREMENTS
1. If approved by City Council, applicant can apply for building permits from the Building and
Community Services Department.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks@waxahachie.com
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November 23, 2020

City of Waxahachie

Attn: Planning Department
401 S. Rogers St.
Waxahachie, TX 75165

Re: 409 Lakewood Drive ~ Property Owner Consent / SUP Submittal

To Whom It May Concern,

1 am the property owner at 409 Lakewood Drive. We are remodeling {under city issued permit) and
have enclosed the current attached carport to expand the square footage of the home; therefore, we
are wanting to build a detached four car garage on our property.

Please accept this letter as the property owner’s consent.

Thank You,

0/l

Paul Nelson

pd-nelson@att.net
Cell; 972-977-1772
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A SPECIFIC USE PERMIT (SUP) TO PERMIT A
+700 SQUARE FOOT ACCESSORY STRUCTURE (DPETACHED GARAGE) USE
WITHIN A PLANNED DEVELOPMENT-23-SINGLE FAMILY-1 (PD-23-SF1) ZONING
DISTRICT, LOCATED AT 409 LAKEWOOD DRIVE, PROPERTY ID 174631, BEING
LOT E OF LAKESHORE ACRS-REV, IN THE CITY OF WAXAHACHIE, ELLIS
COUNTY, TEXAS, AND ORDERING THE CHANGING OF THE ZONING MAP
THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, the described property is classified in said ordinance and any amendments
PD-23-SF1; and

WHEREAS, a proper application for an SUP has been made in accordance with the zoning
ordinances in the City of Waxahachie and said application has been assigned case number ZDC-
168-2020. Said application having been referred to the Planning and Zoning (P&Z) Commission
was recommended by the P&Z Commission for approval and the issuance thereof; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and,

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said SUP;

NOW, THEREFORE, this property is rezoned from PD-23-SF1 to PD-23-SF1, with an
SUP in order to permit an accessory structure (detached garage) exceeding 700 square feet on the
following property: Lot E of Lakeshore Acrs-Rev, which is shown on Exhibit A, Site Layout Plan
attached as Exhibit B, and the Elevation/Fagade Plan attached as Exhibit C.

SPECIFIC USE PERMIT

Purpose and Intent
The purpose of this Ordinance 1s to provide the appropriate restrictions and development controls
that ensure this Specific Use Permit is compatible with the surrounding development and zoning
and to also ensure that the development complies with the City’s Comprehensive Plan and Zoning
Ordinance.
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Specific Use Permit

FOR OPERATION OF A SPECIFIC USE PERMIT FOR A +700 SQUARE FOOT
ACCESSORY STRUCTURE (DETACHED GARAGE) USE IN THE PLANNED
DEVELOPMENT-23-SINGLE FAMILY-1 (PD-23-SF1) DISTRICT; the following standards
and conditions are hereby established as part of this ordinance:

1.

2

The site plan shall conform as approved by the City Council under case number ZDC-168-
2020.

The development shall adhere to the City Council approved in Exhibit A- Location Exhibit,
Exhibit B — Site Layout Plan, and Exhibit C — Elevation/Fagade Plan.

. The applicant will need to obtain a building permit from the City of Waxahachie Building

Inspections department prior to construction of the proposed structure.

. A concrete drive that leads from the home to the accessory structure shall be provided by

the applicant.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the
City of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

If approved, City Council reserves the right to review the Specific Use Permit at any point
in the future, if needed.

Compliance

. It shall be unlawful for the owner, manager, or any person in charge of a business or other

establishment to violate the conditions imposed by the City Council when a Specific Use
Permit is granted, and the violation of those conditions could result in a citation being issued
by the appropriate enforcement officers of the City of Waxahachie.

Furthermore, by this Ordinance, if the premises covered by this Specific Use Permit is vacated
and/or ceases to operate for a period exceeding six months (6 months), a new Specific Use
Permit shall be required to reestablish the use.

The Certificate of Occupancy shall note the existence of this Specific Use Permit by its
number and title.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked 1n accordance therewith.

PASSED, APPROVED AND ADOPTED on this 19* day of January, 2021.



ATTEST:

City Secretary

MAYOR
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Exhibit B - Site Layout Plan
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MONTCLAIR HEIGHTS DEVELOPMENT AGREEMENT

This Montclair Heights Development Agreement (this “Agreement”) is entered into by and
between the City of Waxahachie, Texas, a home-rule municipality (the “City”) and Montclair
Waxahachie Development, LLC, a Texas limited liability company (the “Developer™) (each
individually, a “Party,” and collectively, the “Parties™), to be effective on the Effective Date.

SECTION 1
RECITALS

WHEREAS, certain capitalized terms used in these recitals are defined in Section 2;

WHEREAS, the Developer will develop approximately 188.455 acres of real property,
described by metes and bounds in Exhibit A and depicted in Exhibit B (the “Property™);

WHEREAS, a 150.5 acre portion of the Property (the “Annexed Property”) is located
within the extraterritorial jurisdiction of the City (the “ETJ”) and a 37.96 acre portion of the
Property is located within the municipal boundaries of the City (the “City Property”);

WHEREAS, as generally described and depicted on the Concept Plan, the Developer
intends to develop the Property as a mixed use community including single-family lots of various
sizes, cottage homes, and other commercial uses over multiple phases and is to be known and
referred as “Montclair Heights” (the “Project”);

WHEREAS, the Annexed Property is located within the certificated area of the Sardis
Lone Elm Water Supply Corporation (*Sardis”) water CCN;

WHEREAS, (i) the City Property, which includes 22.7 acres of the property on which the
commercial development will occur (the “Commercial Property”) and approximately 15.24 acres
to be developed into approximately 45 residential lots, is located within the certificated area of the
City’s water CCN and the City’s wastewater CCN;

WHEREAS, the Annexed Property is not located in the wastewater CCN of any provider,
and it is the intention of the parties that the City provide the Property with wastewater service;

WHEREAS, Developer anticipates commencing development of the Project upon: (i) the
execution of this Agreement, (ii) the annexation of the Annexed Property into the City’s municipal
boundaries, (iii) the approval of a planned development zoning designation for the Property that is
substantially consistent with the Development Standards and the Concept Plan as provided in
Section 7.4(b) hereof, and (iv) creation of the PID by the City;

WHEREAS, the Parties desire and intend that Developer will design, construct, install,
and/or make financial contributions toward the Authorized Improvements, and that Developer’s
costs incurred therewith will be financed or reimbursed through multiple sources, including PID
Bond Proceeds, Assessments and Impact Fee Credits;

WHEREAS, the Parties desire and intend for the design, construction, and installation of
the Authorized Improvements to occur in a phased manner over the Term of this Agreement and



()

that Developer will dedicate to and the City will accept the Authorized Improvements for public
use and maintenance, subject to the City’s approval of the plans and inspection of the Authorized
Improvements in accordance with this Agreement and the City Regulations;

WHEREAS, as it relates to the Property, Developer estimates that the total costs of the
Authorized Improvements necessary for development will be $24,260,431 (as more particularly
described on Exhibit D);

WHEREAS, in consideration of Developer’s agreements contained herein and upon the
creation of the PID, the City intends to exercise its powers under the PID Act to provide financing
arrangements that will enable Developer, in accordance with the procedures and requirements of
the PID Act and this Agreement, to: (a} be reimbursed for all or a portion of the PID Projects using
the PID Bond Proceeds; and/or (b) be reimbursed for all or a portion of the PID Projects, the source
of which reimbursement will be installment payments from Assessments on the Property, provided
that such reimbursements shall be subordinate to the payment of PID Bonds, if issued,
Administrative Expenses, and any amounts owed to the City by Developer in connection with the
PID;

WHEREAS, the City, subject to the consent and approval of the City Council, the
satisfaction of all conditions for PID Bond issuance, Developer’s substantial compliance with this
Agreement, and in accordance with the terms of this Agreement and all legal requirements,
including but not limited to the Indenture, shall use good faith efforts to: (i) adopt a Service and
Assessment Plan; (ii) adopt one or more Assessment Ordinances (to reimburse Developer for all
or a portion of the PID Projects Cost and the costs associated with the administration of the PID
and the issuance of the PID Bonds, and for repayment of PID Bonds); and (iii) issue, in one or
more series, up to $10,000,000, in the principal amount of PID Bonds for the purpose of financing
the PID Projects in accordance with the Service and Assessment Plan and reimbursing Developer
for certain associated costs as described herein;

WHEREAS, to the extent funds must be advanced by the City to pay for any costs
associated with the creation of the PID, the issuance of PID Bonds, or the preparation of
documentation related thereto, including any costs incurred by the City and its consultants and
advisors (excluding the fees associated with closing the PID Bonds and paid from PID Bond
Proceeds), Developer shall be responsible for advancing such funds and shall have a right to
reimbursement for the funds advanced from the PID Bond Proceeds and Assessments, and the City
will not be responsible for such reimbursement or the payment of any such costs from any other
sources of funds; and

WHEREAS, unless expressly set forth to the contrary in this Agreement, the Parties intend

this Agreement to supersede City Regulations only to the extent that City Regulations directly
conflict with the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties hereby agree as follows:

=2



()

SECTION 2
DEFINITIONS

Certain terms used in this Agreement are defined in this Section 2, Other terms used in
this Agreement are defined in the recitals or in other sections of this Agreement. Unless the context
requires otherwise, the following terms shall have the meanings hereinafter set forth:

Administrative Expenses means reasonable expenses incurred by the City and Developer
in the establishment, administration, and operation of the PID.

Administrator means an employee, consultant, or designee of the City who shall have the
responsibilities provided in the Service and Assessment Plan, an Indenture, or any other agreement
or document approved by the City related to the duties and responsibilities for the administration
of the PID.

Assessment(s) means the special assessments levied on the Property, under an Assessment
Ordinance to reimburse Developer for the PID Projects as set forth in the Service and Assessment
Plan, as well as payment of Administrative Expenses and repayment of the PID Bonds and the
costs associated with the issuance of the PID Bonds.

Assessment Ordinance means an ordinance approved by the City Council under the PID
Act establishing one or more Assessment(s).

Authorized Improvements means the PID Projects and all other on- and off-site public
water, sewer, drainage, and roadway facilities, along with other public improvements, such as
landscaping and screening, that benefit the Property, are to be constructed by Developer, are
identified on Exhibit D, and for which the Parties intend Developer will be fully or partially
reimbursed pursuant to the terms of this Agreement. The Authorized Improvements specifically
exclude the Sardis Water Improvements.

Authorized Improvements Cost means the actual costs of design, engineering,
construction, acquisition, and inspection of the Authorized Improvements and all costs related in
any manner to the Authorized Improvements.

Bond Ordinance means an ordinance adopted by the City Council that authorizes and
approves the issuance and sale of the PID Bonds.

Budgeted Cost means, with respect to any given Authorized Improvement, the estimated
cost of the improvement as set forth by phase in Exhibit D.

Capital Improvement(s) shall have the meaning provided in Chapter 395, Texas Local
Government Code.

Capital Improvement Costs _means any construction, contributions, or dedications of
Capital Improvements, including actual costs of design, engineering, construction, acquisition, and
inspection, and all costs related in any manner to the Capital Improvement.
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Capital Improvements Plan (“CIP”) means all capital improvements plan(s) duly adopted
by the City under Chapter 395, Texas Local Government Code, as may be updated or amended
from time to time.

Certificate of Convenience and Necessity (“CCN™) means a certificate of that name issued

by the PUC or its predecessor or successor agency pursuant to Chapter 13, Texas Water Code.
Chapter 245 means Chapter 245, Texas Local Government Code.
Chapter 395 means Chapter 395, Texas Local Government Code.
City Code means the Code of Ordinances, City of Waxahachie, Texas.
City Council means the governing body of the City.

City Manager means the current or acting City Manager of the City, or a person designated
to act on behalf of that individual if the designation is in writing and signed by the current or acting
City Manager.

City Regulations means the City’s applicable development regulations in effect on the
Effective Date, including without limitation City Code provisions, ordinances (including, without
limitation, park dedication fees), design standards (including, without limitation, pavement
thickness), and other policies duly adopted by the City; provided, however, that as it relates to
Public Infrastructure for any given phase of the Project, the applicable construction standards
(including, without limitation, uniform building codes) shall be those that the City has duly
adopted at the time of the filing of an application for a preliminary plat for that phase unless
construction has not commenced within two years of approval of such preliminary plat in which
case the construction standards shall be those that the City has duly adopted at the time that
construction commences. The term does not include Impact Fees, which shall be assessed on the
Property in accordance with this Agreement.

City Water Improvements means those water facilities necessary to provide the City
Property within the City’s water CCN with treated water service and that will be conveyed to, and
owned and operated by, the City.

Concept Plan means the intended conceptual plan for the development of the Project as
depicted on Exhibit C.

Collector Road means the road identified as “80 Foot Secondary Thoroughfare (D)” on the
Concept Plan.

Developer Continuing Disclosure Agreement means any continuing disclosure agreement
of Developer executed contemporaneously with the issuance and sale of PID Bonds.

Development Standards means the design specifications and construction standards
permitted or imposed by this Agreement, including without limitation the standards set forth in
Exhibit F and applicable City Regulations.
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Effective Date means the effective date of this Agreement, which shall be the date upon
which all Parties have fully executed and delivered this Agreement,

End User means any tenant, user, or owner of a Fully Developed and Improved Lot, but
excluding the HOA.

Fully Developed and Improved Lot means any privately-owned lot in the Project,
regardless of proposed use, intended to be served by the Authorized Improvements and for which
a plat has been approved by the City and recorded in the Real Property Records of Ellis County.

HOA means the Montclair Heights Homeowners Association, which shall privately
function as a homeowners association for the Project, or such similar name as may be available
with Texas Secretary of State, and its successors.

Home Buyer Disclosure Program means the disclosure program, administered by the
Administrator, as set forth in a document in the form of Exhibit G or another form agreed to by
the Parties, that establishes a mechanism to disclose to each End User the terms and conditions
under which their lot is burdened by the PID.

Impact Fees means those fees assessed and charged against the Project in accordance with
Chapter 395 and as defined therein.

Impact Fee Credits means credits against Impact Fees otherwise due from the Project to
offset Capital Improvements Costs.

Improvement Account of the Project Fund (“IAPF”) means the construction fund account
created under the Indenture, funded by the PID Bond Proceeds, and used to pay or reimburse for
certain portions of the construction or acquisition of the PID Projects.

Indenture means a trust indenture by and between the City and a trustee bank under which
PID Bonds are issued and funds are held and disbursed.

Landowner Agreement means an agreement, which may or may not be part of a PID
Reimbursement Agreement, by and between the City and the owner(s) of the Property consenting
to the creation of the PID, the levy of the Assessments, and undertaking certain other obligations
relating to providing notice to subsequent owners of all or a portion of the Property, including a
Declaration of Covenants, Conditions, and Restrictions and the Homebuyer Education Program.

Mayor means the Mayor of the City.
Non-Benefited Property means parcels or lots that accrue no special benefit from the PID
Projects, including but not limited to property encumbered with a public utility easement that

restricts the use of such property to such easement.

Notice means any notice required or contemplated by this Agreement (or otherwise given
in connection with this Agreement).
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PID means each of the Montclair Heights Public Improvement District for which the City
agrees to exert good faith efforts to create for the benefit of the Project pursuant to the PID Act
and this Agreement.

PID Act means Chapter 372, Texas Local Government Code, as amended.

PID Bonds means assessment revenue bonds, but not Refunding Bonds, issued by the City
pursuant to the PID Act to finance the PID Projects.

PID Bond Proceeds means the funds generated from the sale of the PID Bonds.

PID Documents means, collectively, the PID Resolution, the SAP, and the Assessment
Ordinance(s).

PID Projects means all City Water Improvements, wastewater/sewer, drainage, roadway,
and other improvements allowable under the PID Act and benefitting and necessary to serve the
Project, identified in the PID Documents and outlined in Exhibit D. PID Projects does not include
the Sardis Water Improvements,

PID Projects Cost means the actual cost of design, engineering, construction (including
construction management), acquisition, and/or inspection of the PID Projects, along with
Administrative Expenses associated with the PID.

PID Reimbursement Agreement means an agreement by and between the City and
Developer by which the Parties establish the terms by which Developer may obtain
reimbursements for PID Projects through the PID Bond Proceeds or Assessments.

PID Resolution means the resolution and improvement order adopted by the Council
creating the PID pursuant to Section 372.010 of the PID Act and approving the advisability of the
Authorized Improvements.

Private Improvements means the improvements and amenities Developer shall cause to be
constructed, as more particularly discussed in Section 7.2.

Public Infrastructure means all water, wastewater/sewer, detention and drainage, roadway,
park and trail, and other infrastructure necessary to serve the full development of the Project and/or
to be constructed and dedicated to the City under this Agreement. The term includes the PID
Projects.

PUC means the Texas Public Utility Commission.

Real Property Records means the official land recordings of the Ellis County Clerk’s
Office.

Refunding Bonds means bonds issued pursuant to Section 372.027 of the PID Act.
Sardis Water Improvements shall mean those water facilities necessary to provide the

Property within the Sardis CCN with treated water service and that will be conveyed to, and owned
and operated by, Sardis.
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Service and Assessment Plan (“SAP”) means the SAP for the PID, to be adopted and
amended annually, if needed, by the City Council pursuant to the PID Act for the purpose of
assessing allocated costs against portions of the Project located within the boundaries of the PID
having terms, provisions, and findings approved by the City, as required by this Agreement.

TCEQ means the Texas Commission of Environmental Quality,

SECTION 3
PUBLIC IMPROVEMENT DISTRICTS

3.1  Creation of the PID: Levy of Assessments. The City shall use good faith efforts to
initiate and approve all necessary documents and ordinances, including without limitation the PID
Documents, required to effectuate this Agreement, to create the PID, and to levy the Assessments.
The Assessments shall be levied: (i) on a phase-by-phase basis against the applicable phase(s)
benefitted by the applicable portion of the PID Projects for which the applicable series of the PID
Bonds are issued, and (ii) prior to the sale of any lot to an End User. The Parties will cooperate,
in good faith, to select a mutually agreeable SAP Consultant and the City will approve the SAP on
a date subsequent to the date hereof, which shall include the PID Projects and provide for the levy
of the Assessments on the Property. Promptly following preparation and approval of a preliminary
SAP acceptable to the Parties and subject to the City Council making findings that the PID Projects
confer a special benefit on the Property, the City Council shall consider an Assessment Ordinance.

3.2 Acceptance of Assessments and Recordation of Covenants Running with the Land.
Following the levy of the Assessment applicable to a particular phase of the Project, Developer
shall: (a) approve and accept in writing the levy of the Assessment(s) on all land owned by
Developer; (b) approve and accept in writing the Home Buyer Disclosure Program related to such
phase; and (c) cause covenants running with the land to be recorded against the portion of the
Property within the applicable phase that will bind any and all current and successor developers
and owners of all or any part of such phase of the Project to: (i) pay the Assessments, with
applicable interest and penalties thereon, as and when due and payable hereunder and that the
purchasers of such land take their title subject to and expressly assume the terms and provisions
of such assessments and the liens created thereby; and (ii) comply with the Home Buyer Disclosure
Program. The covenants required to be recorded under this paragraph shall be recorded
substantially contemporaneously with the recordation of the plat of the applicable phase.

SECTION 4
PID BONDS

4.1  PID Bond Issuance. Developer may request issuance of PID Bonds by filing with
the City a list of the PID Projects to be funded or acquired with the PID Bond Proceeds and the
estimated or actual costs of such PID Projects. Prior to the City undertaking any preparations for
the sale of PID Bonds: (i) the City Council shall have approved and adopted the PID Documents;
(i1) the City shall have reviewed and approved the Home Buyer Disclosure Program and the
Landowner Agreement; and (iii) owner(s) of the portion of the Property relating to the issuance of
PID Bonds shall have executed a Landowner Agreement. The subsequent issuance of any series
of PID Bonds is further subject to all of the following conditions:
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(a) The City has evaluated and determined that there will not be substantial
negative impact on the City’s creditworthiness, bond rating, access to or cost of capital, or potential
for liability.

(b)  The City has determined that the PID Bonds assessment level, structure,
terms, conditions and timing of the issuance of the PID Bonds are reasonable for the PID Projects
Cost to be financed and that there is sufficient security for the PID Bonds to be creditworthy.

(c) All costs incurred by the City that are associated with the administration of
the PID shall be paid out of special assessment revenue levied against property within the PID.
City administration costs shall include those associated with continuing disclosure, compliance
with federal tax law, agent fees, staff time, regulatory reporting and legal and financial reporting
requirements.

(d)  The Service and Assessment Plan and the Assessment Ordinance levying
assessments on all or any portion of the Property benefitted by PID Projects provide for amounts
sufficient to pay all costs related to such PID Bonds.

{e) The City has formed and utilized its own financing team including, but not
limited to, bond counsel, financial advisor, Administrator, and underwriters related to the issuance
of PID Bonds and bond financing proceedings.

() The City has chosen and utilized its own continuing disclosure consultant
and arbitrage rebate consultant. Any and all costs incurred by these activities will be included in
City administration costs recouped from special assessments. The continuing disclosure will be
divided into City disclosure and Developer disclosure, and the City will not be responsible or liable
for Developer disclosure, but the City’s disclosures professional will be used for both disclosures.

(g)  The aggregate principal amount of PID Bonds issued and to be issued shall
not exceed $10,000,000.

(h)  The PID Bonds shall be in an amount estimated to be sufficient to fund the
PID Projects or portions thereof for which such PID Bonds are being issued.

i) Approval by the Texas Attorney General of the PID Bonds and registration
of the PID Bonds by the Comptroller of Public Accounts of the State of Texas.

)] The Developer is current on all taxes, assessments, fees and obligations to
the City including without limitation payment of Assessments.

(k)  The Developer is not in default under this Agreement or, with respect to the
Property, any other agreement to which Developer and the City are parties.

()] No outstanding PID Bonds are in default and no reserve funds established
for outstanding PID Bonds have been drawn upon that have not been replenished.
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{m) The Administrator has certified that the specified portions of the PID
Projects Cost to be paid from the proceeds of the PID Bonds are eligible to be paid with the
proceeds of such PID Bonds.

(n) The PID Projects to be financed by the PID Bonds have been or will be
constructed according to the approved Development Standards imposed by this Agreement
including any applicable City Regulations not superseded by this Agreement.

(o)  The City has determined that the amount of proposed PID assessments and
the structure, terms, conditions and timing of the issuance of the PID Bonds are reasonable for the
project costs to be financed and the degree of development activity within the PID, and that there
is sufficient security for the PID Bonds to be creditworthy.

(p)  The maximum maturity for PID Bonds shall not exceed 30 years from the
date of delivery thereof.

(@)  The PID Bonds meet all regulatory and legal requirements applicable to the
issuance of the PID Bonds.

r Unless otherwise agreed by the City, the PID Bonds shall be sold and may
be transferred or assigned only in compliance with applicable securities laws and in minimum
denominations of $25,000 or integral multiples of $1,000 in excess thereof.

(s) The Developer agrees to provide periodic information and notices of
material events regarding the Developer and the Developer's development within the PID in
accordance with Securities and Exchange Commission Rule 15¢2-12 and any continuing
disclosure agreements executed by the Developer in connection with the issuance of PID Bonds.

(t) In the issuance of any Refunding Bonds, the amount of assessment
necessary to pay the Refunding Bonds shall not exceed the amount of the assessments that were
levied to pay the PID Bonds that are being refunded.

(1) The estimated tax equivalent assessment rate for the Assessment levy shall
be less than $0.3100 per $100.00 taxable assessed valuation.

v) Unless otherwise set forth in this section, a minimum value to lien ratio of
2:1 for PID Bonds; provided that any receivables due under any PID Reimbursement Agreement
may be sold or assigned in accordance with this Agreement.

(w)  The Developer and the City shall have entered into a PID Reimbursement
Agreement that provides for the Developer’s construction of certain PID Projects and the City's
reimbursement to the Developer of certain PID Projects.

42  Disclosure Information. Prior to the issuance of PID Bonds by the City, Developer
shall provide all relevant information, including financial information that is reasonably necessary
in order to provide potential bond investors with a true and accurate offering document for any
PID Bonds. Developer shall, at the time of providing such information, agree, represent, and
warrant that the information provided for inclusion in a disclosure document for an issue of PID



U%)

Bonds does not, to Developer’s actual knowledge, contain any untrue statement of a material fact
or omit any statement of material fact required to be stated therein or necessary to make the
statements made therein, in light of the circumstances under which they were made, not
misleading, and Developer further shall provide a certification to such effect as of the date of the
closing of any PID Bonds.

43 Qualified Tax-Exempt Status.

(a) Generally. In any calendar year in which PID Bonds are issued, Developer
agrees to pay the City its actual additional costs (“Additional Costs”) the City may incur in the
issuance of its own public securities or obligations on its own taxing power of municipal revenues
(the “City Obligations™), as described in this section, if the City Obligations are deemed not to
qualify for the designation of qualified tax-exempt obligations (“QTEQ™), as defined in
section 265(b)(3) of the Internal Revenue Code (“IRC"”) as amended, as a result of the issuance
of PID Bonds by the City in any given year. The City agrees to deposit all funds for the payment
of such Additional Costs received under this section into a segregated account of the City, and
such funds shall remain separate and apart from all other funds and accounts of the City until
December 31 of the calendar year in which the PID Bonds are issued, at which time the City is
authorized to utilize such funds for any purpose permitted by law. On or before January 15" of
the following calendar year, the final Additional Costs shall be calculated. By January 31% of
such year, any funds in excess of the final Additional Costs that remain in such segregated account
on December 31 of the preceding calendar year shall be refunded to the developers or owner and
any deficiencies in the estimated Additional Costs paid to the City by any developer or owner
shall be remitted to the City by the respective developer or owner.

(b)  Issuance of PID Bonds prior to City Obligations.

(1) In the event the City issues PID Bonds prior to the issuance of City
Obligations, the City, with assistance from its financial advisor (“Financial Advisor”), shall
estimate the Additional Costs based on the market conditions as they exist approximately 30 days
prior to the date of the pricing of the PID Bonds (the “Estimated Costs™). The Estimated Costs are
an estimate of the increased cost to the City to issue its City Obligations as non-QTEO. Promptly
following the determination of the Estimated Costs, the City shall provide a written invoice to
Developer in an amount less than or equal to the Estimated Costs. Developer, in turn, shall
remunerate to the City the amount shown on said invoice on or before the earlier of: (i) 15 business
days after the date of said invoice, or (ii) 5 business days prior to pricing the PID Bonds. The City
shall not be required to price or sell any series of PID Bonds until Developer has paid the invoice
of Estimated Costs related to the PID Bonds then being issued.

(2)  Upon the City’s approval of the City Obligations, the Financial
Advisor shall calculate the Additional Costs to the City of issuing its City Obligations as
non-QTEO. The City will, within 5 business days of the issuance of the City Obligations, provide
written notice to Developer of the amount of the Additional Costs. In the event the Additional
Costs are less than the Estimated Costs, the City will refund to Developer the difference between
the Additional Costs and the Estimated Costs within 15 business days of the date of the City’s
notice to Developer required under this paragraph. If the Additional Costs are more than the
Estimated Costs, Developer will pay to the City the difference between the Additional Costs and

10
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the Estimated Costs within 15 business days of the date of the City’s notice required under this
paragraph. If Developer does not pay the City the difference between the Additional Costs and
the Estimated Costs within 15 business days of the date of the City’s notice required under this
paragraph, Developer shall not be paid any reimbursement amounts under any PID Reimbursement
Agreement(s) related to the Project until such payment of Additional Costs is made in full,

(c) Issuance of City Obligations prior to PID Bonds.

(1) In the event the City issues City Obligations prior to the issuance of
PID Bonds, the City, with assistance from the Financial Advisor, shall calculate the Estimated
Costs based on the market conditions as they exist 20 days prior to the date of the pricing of the
City Obligations. Promptly following the determination of the Estimated Costs, the City shall
provide a written invoice to Developer: (1) in an amount less than or equal to the Estimated Costs,
and (2) that includes the pricing date for such City Obligations. The Developer, in turn, shall
remunerate to the City the amount shown on said invoice at least fifteen (15) days prior to the
pricing date indicated on the invoice. If Developer fails to pay the Estimated Costs as required
under this paragraph, the City, at its option, may elect to designate the City Obligations as QTEOQ,
and the City shall not be required to issue any PID Bonds in such calendar year.

(2)  Upon the City’s approval of the City Obligations, the Financial
Advisor shall calculate the Additional Costs to the City of issuing non-QTEQ City Obligations.
The City will, within 5 business days of the issuance of the City Obligations, provide written notice
to Developer of the Additional Costs. In the event the Additional Costs are less than the Estimated
Costs, the City will refund to Developer the difference between the Additional Costs and the
Estimated Costs within fifteen {15) business days of the date of the City’s notice to Developer. If
the Additional Costs are more than the Estimated Costs, Developer will pay to the City the
difference between the Additional Costs and the Estimated Costs within 15 business days of the
date of the City’s notice. If Developer does not pay to the City the difference between the
Additional Costs and the Estimated Costs as required under this paragraph, then Developer shall
not be paid any reimbursement amounts under any PID Reimbursement Agreement(s) related to
the Project until such payment of Additional Costs is made in full.

(d)  To the extent any developer(s) or property owner(s) (including Developer,
as applicable) has (have) paid Additional Costs for any particular calendar year, any such
Additional Costs paid subsequently by a developer or property owner (including Developer, as
applicable) to the City applicable to the same calendar year shall be reimbursed by the City to the
developer(s) or property owner(s) (including Developer, as applicable) as necessary so as to put
all developers and property owners (including Developer, if applicable) so paying for the same
calendar year in the proportion set forth in subsection (e), below, said reimbursement to be made
by the City within 15 business days after its receipt of such subsequent payments of such
Additional Costs.

(e) The City shall charge Additional Costs attributable to any other developer
or property owner on whose behalf the City has issued debt in the same manner as described in
this section, and Developer shall only be liable for its portion of the Additional Costs under this
provision, and if any Additional Costs in excess of Developer’s portion has already been paid to
the City under this provision, then such excess of Additional Costs shall be reimbursed to

11



u»{)

Developer. The portion owed by Developer shall be determined by dividing the total proceeds
from any debt issued on behalf of Developer in such calendar year by the total proceeds from any
debt issued by the City for the benefit of all developers (including Developer) in such calendar
year.

44  Tax Certificate. If, in connection with the issuance of the PID Bonds, the City is
required to deliver a certificate as to tax exemption (a “Tax Certificate™) to satisfy requirements of
the IRC, Developer agrees to provide, or cause to be provided, such facts and estimates as the City
reasonably considers necessary to enable it to execute and deliver its Tax Certificate. Developer
represents that such facts and estimates will be based on its reasonable expectations on the date of
issuance of the PID Bonds and will be, to the best of the knowledge of the officers of Developer
providing such facts and estimates, true, correct and complete as of such date. To the extent that
it exercises control or direction over the use or investment of the PID Bond Proceeds, including,
but not limited to, the use of the PID Projects, Developer further agrees that it will not knowingly
make, or permit to be made, any use or investment of such funds that would cause any of the
covenants or agreements of the City contained in a Tax Certificate to be violated or that would
otherwise have an adverse effect on the tax-exempt status of the interest payable on the PID Bonds
for federal income tax purposes,

SECTION 5
AUTHORIZED IMPROVEMENTS

5.1 Authorized Improvements. The Authorized Improvements and Authorized
Improvements Cost are subject to change as may be agreed upon by Developer and the City and,
if changed, shall be updated by the Developer and the City consistent with the Service and
Assessment Plan and the PID Act. All approved plats within the Project shall include those
Authorized Improvements located therein and the respective Authorized Improvements Cost shall
be finalized at the time the applicable plat is approved by the City Council or other appropriate
City commission. The Developer shall include any updated Budgeted Cost(s) with each plat
application, which shall be submitted to the City Council for consideration and approval
concurrently with the submission of each plat. Upon approval by the City Council or other
appropriate City commission of any such updated Budgeted Cost(s), this Agreement shall be
deemed amended to include such approved updated Budgeted Cost(s) in Exhibit D. The Budgeted
Cost, Authorized Improvements Cost, and the timetable for installation of the Authorized
Improvements will be reviewed at least annually by the Parties in an annual update of the Service
and Assessment Plan adopted and approved by the City.

5.2 Construction, Ownership. and Transfer of Authorized Improvements.

(a) Contract Specifications. Developer’s engineers shall prepare, or cause the
preparation of, and provide the City with contract specifications and necessary related documents
for the Authorized Improvements.

(b) Construction Standards, Inspections and Fees. Except as otherwise
expressly set forth in this Agreement, the Authorized Improvements and all other Public
Infrastructure required for the development of the Property shall be constructed and inspected, and
all applicable fees, including but not limited to Impact Fees (subject to the terms hereof and any
applicable credits), permit fees, and inspection fees, shall be paid by Developer, in accordance
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with this Agreement, the City Regulations, and any other governing body or entity with jurisdiction
over the Authorized Improvements.

(c) Contract Letting. The Parties understand that construction of the
Authorized Improvements to be funded through Assessments are legally exempt from competitive
bidding requirements pursuant to the Texas Local Government Code. As of the Effective Date,
the construction contracts for the construction of Authorized Improvements have not been awarded
and contract prices have not yet been determined. Before entering into any construction contract
for the construction of all or any part of the Authorized Improvements, Developer’s engineers shall
prepare, or cause the preparation of, and submit to the City all contract specifications and necessary
related documents, including the contract proposal showing the negotiated total contract price and
scope of work, for the construction of any portion of the Authorized Improvements that have not
been awarded.

(d) Ownership. Except for the Sardis Water Improvements, all of the
Authorized Improvements and Public Infrastructure shall be owned by the City upon acceptance
of them by the City. Developer agrees to take any action reasonably required by the City to
transfer, convey, or otherwise dedicate or ensure the dedication of land, right-of-way, or easements
for the Authorized Improvements and Public Infrastructure to the City for public use. PID Bond
Proceeds and/or the proceeds from PID Assessments will be used in part to reimburse Developer
for PID Projects Cost related to the PID Projects and, in the event PID Bond Proceeds and/or
proceeds from PID Assessments are not available at the time that all or a portion of the PID Projects
are substantially complete and the City is ready to accept said PID Projects or portion thereof, PID
Bond Proceeds and/or proceeds from PID Assessments, once available, will be used to reimburse
Developer in accordance with this Agreement and as otherwise agreed to by the Parties for said
PID Projects Cost following acceptance by the City.

5.3 Operation and Maintenance.

(a) Upon inspection, approval, and acceptance of the Authorized Improvements
or any portion thereof, the City shall maintain and operate the accepted public infrastructure and
provide retail sewer service to the Property. It is the intention that (i) any Sardis Water
Improvements shall be conveyed to Sardis upon completion and shall thereafter be owned and
maintained by Sardis, which shall provide the Annexed Property with treated water service and
(ii) any City Water Improvements shall be conveyed to the City upon completion and shall
thereafter be owned and maintained by City, which shall provide the City Property with treated
water service.

(b)  Upon final inspection, approval, and acceptance of the roadway Authorized
Improvements required under this Agreement or any portion thereof, the City shall maintain and
operate the public roadways and related drainage improvements.

(c) The HOA shall maintain and operate any open spaces, nature trails, amenity
center, common areas, landscaping, screening walls, development signage, and any other common
improvements or appurtenances within the Property that are not maintained or operated by the
City, including without limitation such facilities financed by the PID.



U'%)

5.4 Wastewater/Sanitary Sewer Facilities.

(a) Developer’s General Obligations. Developer is responsible for the design,
installation, and construction of all wastewater/sanitary sewer improvements necessary to serve
the Property. The design of all wastewater/sanitary sewer improvements shall be approved by the
City in advance of the construction of same. Subject to the City’s obligations under Section 7.16,
Developer shall be responsible for the acquisition of any easements and other property acquisitions
necessary for wastewater/sewer facilities (the size and extent of each such easement or other
property interest to be approved by the City) for all development. The locations of said easements
or other property interests shall be approved by the City’s engineer or his or her agent as part of
the platting process. The costs of obtaining such easements may be included in the applicable PID
Projects Cost to be reimbursed to the Developer through the PID.

(b) Timing of General Obligations. Except as otherwise provided herein,
Developer shall complete in a good and workmanlike manner all wastewater/sanitary sewer
improvements necessary to serve each phase of the Project prior to the recordation of the plat
covering such phase.

5.5 Wastewater Services.

(a)  The City represents and confirms that it currently has and reasonably
expects to continue to have the capacity to provide to the Property continuous and adequate retail
wastewater service at times and in capacities sufficient to meet the service demands of the Project
as it is developed.

(b)  Upon acceptance by the City of the wastewater facilities described herein,
the City shall operate or cause to be operated said wastewater facilities serving the Project and use
them to provide service to all customers within the Project at the same rates as similar projects
located within the City. Upon acceptance by the City, the City shall at all times maintain said
wastewater facilities, or cause the same to be maintained, in good condition and working order in
compliance with all applicable laws and ordinances and all applicable regulations, rules, policies,
standards, and orders of any governmental entity with jurisdiction over same.

5.6 Water Facilities.

(a) Developer’s General Obligations. Developer is responsible for design,
installation, and construction of all water improvements necessary to serve the Property, including
the City Water Improvements and the Sardis Water Improvements. The Developer shall be
responsible for the acquisition of any easements and other property acquisitions necessary for
water facilities for all development upon and within the Property. To the extent such water
improvements are Sardis Water Improvements, the costs shall not be included in the PID Projects
Cost to be reimbursed to the Developer.

(b) Timing of General Obligations. Except as otherwise provided herein,

Developer shall complete in a good and workmanlike manner all water facility improvements
necessary to serve each phase of the Project prior to the recordation of the plat covering such phase.

14



()

(c) City Water Improvements and City Water CCN. The City Property
currently lies within the City’s Water CCN. The City and the Developer agree that the City shall
serve the City Property with retail water service, and the City Water Improvements shall constitute
a portion of the PID Projects and shall be dedicated to and maintained by the City.

5.7 Roadway Facilities and Drainage Improvements.

(a) Developer’s General Obligations. Developer is responsible for the design,
installation, and construction of all roadway facilities required to serve the Property. The design
of all roadway improvements shall be approved by the City in advance of the construction of same.

(b)  Timing of General Obligations. Prior to the recordation of any plat for any
phase of the Project, Developer shall complete, in a good and workmanlike manner, construction
of all roadway facilities and related improvements necessary to serve such phase in accordance
with construction plans approved by the City. Thereafter, the roads shall be conveyed to the City
for ownership and maintenance.

(c) Drainage/Detention Infrastructure. Developer shall have full responsibility
for designing, installing, and constructing the drainage/detention infrastructure that will serve the
Property and the cost thereof. Prior to the recordation of the plat for any phase of development,
Developer shall complete in a good and workmanlike manner construction of the
drainage/detention improvements necessary to serve such phase. Upon inspection, approval and
acceptance, City shall maintain and operate the drainage and roadway improvements for the
Property.

5.8 Open Space Improvements. Developer shall construct neighborhood or “pocket”
parks as depicted on the Concept Plan (the “Neighborhood Parks”). The final size and location of
each Neighborhood Park shall be established at time of plat approval for each phase of the Project.
Neighborhood Parks shall be maintained by the HOA.

5.9  Screening, Landscaping, and Entryways. Before the recordation of the plat for any
phase of the Project, Developer shall construct, in a good and workmanlike manner, standard
screening in accordance the City Regulations along all perimeter roadways. Project entryways
shall also include such monument signage with Project branding, shrubs, and additional
landscaping as the Developer deems appropriate. All screening and landscaping is expected to be
dedicated to and owned by the City, and shall be maintained by the HOA. Entryways shall be
owned and maintained by the HOA,

SECTION 6
PAYMENT AND REIMBURSEMENT OF AUTHORIZED IMPROVEMENTS

6.1 PID Projects.

(a) Improvement Account of the Project Fund. The IAPF shall be administered
and controlled by the City, or the trustee bank for the PID Bonds, and funds in the IAPF a shall be
deposited and disbursed in accordance with the terms of the Indenture.

15



()

(b)  Timing of Expenditures and Reimbursements. Developer shall finance and
undertake construction of the PID Projects in accordance with this Agreement, the SAP, or
otherwise in conjunction with the construction of the Project prior to seeking reimbursement from
the IAPF. Although the terms by which Developer will be entitled to reimbursement from the
IAPF shall be detailed in one or more PID Reimbursement Agreement(s), Developer will generally
be entitled to the maximum available funds within the IAPF up to the PID Projects Cost, plus
interest, following the City’s acceptance of the PID Projects.

(¢)  Cost Overrun. Should the PID Projects Cost exceed the maximum PID
Bond Proceeds deposited in the IAPF (“Cost Overrun™), the Developer shall be solely responsible
to fund such part of the Cost Overrun, subject to the cost-underrun in subsection (d) below.,

(d) Cost Underrun. Upon the final acceptance by City of an Authorized
Improvement and payment of all outstanding invoices for such Authorized Improvement, if the
Authorized Improvement Cost is less than the Budgeted Cost (a "Cost Underrun"), any remaining
funds in the Improvement Account of the Project Fund will be available to pay the cost of any
other Authorized Improvement. The City shall promptly confirm to the Trustee that such
remaining amounts are available to pay such costs, and the City, with input from the Developer,
will decide how to use such moneys to secure the payment and performance of the work for other
Authorized Improvements, if available. If a Cost Underrun exists after payment of all costs for all
Authorized Improvements contemplated in the applicable Indenture, such unused funds will be
used to pay Assessments on the Property.

(e) Infrastructure Oversizing. Developer shall not be required to construct any
Public Infrastructure so that it is oversized to provide a benefit to land outside the Property
(“Oversized Public Infrastructure™) unless (i) before the commencement of construction, the City
has made arrangements to finance the City's portion of the costs of construction attributable to the
oversizing requested by the City from sources other than PID Bond Proceeds or Assessments, and
(i1) such oversizing will not cause any material delays in the Developer’s development schedule.
In the event Developer constructs or causes the construction of any Oversized Public Infrastructure
on behalf of the City, the City shall be solely responsible for all costs attributable to oversized
portions of the Oversized Public Infrastructure and that the PID shall not be utilized for financing
the costs of Oversized Public Infrastructure. The Parties agree that the City shall not require the
oversizing of the Sardis Water Improvements.

() Reimbursement of PID Projects Cost. The Parties shall, prior to or
substantially contemporaneously with the initial levy of assessments on the Project, enter into a
PID Reimbursement Agreement (or similar agreement) to provide for reimbursement to Developer
for PID Projects Cost from the PID Bond Proceeds or Assessments levied therefor.

6.2 City Participation.

(a) Impact Fees; Credits and Reimbursements. Impact Fees for the Project shall
be assessed and collected at the rates adopted by the City Council in effect at the time the plat for
a given phase of the Project is recorded in the Property Records; provided, however, that Developer
shall be entitled to Impact Fee Credits to compensate and reimburse the Developer for Capital
Improvements Costs incurred for the Collector Road, Oversized Public Infrastructure, and any
costs associated with the Traffic Signal (as hereinafter defined) required in connection with the
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Development pursuant to the Traffic Impact Analysis (as hereinafter defined). Developer may
also apply Impact Fee Credits earned in a prior phase of the Project to the Impact Fees otherwise
due from subsequent phases of the Project without any obligation to apply the credits pro rata or
otherwise to spread the credits throughout the Project.

(b) Collection of Fees; Allocation of Credits. All Impact Fee Credits inuring to
the Property belong to Developer and may not be allocated to any other party without Developer’s
prior written consent, which consent shall be in the form of an assignment specifying the assignee
and the categories and amounts of Impact Fee Credits assigned. Developer shall deliver a copy of
any such assignment to the City within ten (10) days of its effective date, and Developer shall not
make any claim to or have any entitlement to any such Impact Fee Credits once assigned. Except
to the extent such assignment(s) has been provided by Developer and delivered to the City, the
City shall collect Impact Fees from all third-party permit applicants within the Project regardless
of any otherwise applicable Impact Fee Credits. At the conclusion of each annual quarter (January
1, April 1, July 1, and October 1}, Developer may request reimbursement from the City for any
Impact Fees collected by the City from the Project to offset any Impact Fee Credits acquired by
Developer hereunder. All such requests shall include a certification that the Impact Fee Credits
being requested have not been assigned to any third party(ies). The City shall remit such
reimbursement to Developer within 30 days of receipt of Developer’s request under this paragraph.

(c) CIP Projects. The City will study and consider, no later than the next
statutory required update to the CIP, the inclusion of the Collector Road, the Traffic Signal, and
any Oversized Public Infrastructure constructed (or caused to be constructed) by Developer at the
request of City as part of the City’s CIP. If Developer incurs costs in connection with the Collector
Road or any Oversized Public Infrastructure before they are included in the CIP, and such costs
would otherwise qualify as Capital Improvements Costs, Developer shall be entitled to Impact Fee
Credits for those costs as if the Collector Road and such Oversized Public Infrastructure were
Capital Improvements as of the date Developer incurred such costs. In the event the City fails to
include the Collector Road or such Oversized Public Infrastructure in the CIP, the City shall
finance and/or reimburse Developer for the portion of the cost of the Collector Road or such
Oversized Public Infrastructure that would otherwise be reimbursable through Impact Fee Credits
from sources other than those derived from the PID.

(d)  Parkland Dedication Credit. Provided Developer reserves a minimum of
approximately 42 acres as open space (including parks, open space, and dog parks) within the
Project as generally depicted on the Concept Plan (the “Open Space Acreage”), Developer shall
be deemed to have satisfied all applicable parkland dedication or improvement requirements of the
City or fees required in lieu thereof, of any kind whatsoever. The Open Space Acreage, to the
extent such acreage is not a Neighborhood Park shall be platted as open space and/or common area
and may include or be improved with Private Improvements, including the Amenity Center.

(e)  Traffic Signal. The City and the Developer acknowledge that the Traffic
Impact Analysis prepared by Traffic Impact Group, LLC dated December 8, 2020 (the “Traffic
Impact Analysis™), recommends that a traffic signal be constructed at the intersection of WB
Frontage Road and the Collector Road (referred to in the Traffic Impact Analysis as “Thoroughfare
D”) (the “Traffic Signal”) when anticipated traffic volumes meet warrants. When and if the
projected traffic volumes from the Development justify the installation of the Traffic Signal and
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the City requires the Traffic Signal be constructed as a condition of furtherance of the
Development, Developer agrees to construct such Traffic Signal provided that: (i) Developer’s
funding obligation of the Traffic Signal shall not exceed 63% of the Traffic Signal cost and (ii) the
City has and contributes sufficient and available funds to finance the construction of the Traffic
Signal. In the event the City cannot fulfill its share of the financing obligation for the Traffic
Signal as required in this section, Developer shall not be required to construct the Traffic Signal
to proceed with the Development. If the City includes the Traffic Signal on a future Texas Local
Government Code Chapter 395 roadway capital improvement plan, and provided Developer
incurred expenses toward the construction of the Traffic Signal, Developer shall immediately be
entitled to credits for its share of the Traffic Signal cost as provided herein.

6.3  Payee Information. With respect to any and every type of payment/remittance due
to be paid at any time by the City to Developer after the Effective Date under this Agreement, the
name and delivery address of the payee for such payment shall be:

Montclair Waxahachie Development, LLC
Attn: Terrance Jobe

2415 Somerfield Drive

Midlothian TX 76065

Developer may change the name of the payee and/or address set forth above by delivering written
notice to the City designating a new payee and/or address or through an assignment of Developer’s
rights hereunder.

SECTION 7
ADDITIONAL OBLIGATIONS AND AGREEMENTS

7.1 Administration of Construction of Public Infrastructure. Subject to the terms of
this Agreement, the Parties agree that Developer will be solely responsible to construct all Public
Infrastructure. The public on-site and off-site infrastructure and all other related improvements,
other than the Sardis Water Improvements, will be considered City projects and the City will own
all such Public Infrastructure upon completion and acceptance.

7.2 Private Improvements. Developer, at Developer’s cost, will (or will cause) the
design, construction, maintenance, and operation of the Private Improvements described in this
Section 7.2.

(a) Amenity Center and Amenities. The Private Improvements in the
Development shall include an amenity center park area with a variety of private amenities to
residents including a six foot wide trail system, two pergolas with benches and picnic tables, a
sand volleyball court, playground equipment, parking, and a pool. The Amenity Center main
building shall include within are two restrooms, a storage building, a covered patio, a covered
porch, and a fireplace. The Amenity Center and amenity center park area shall be completed in
accordance with the Developer’s general development schedule for the Property. Upon
completion, the Amenity Center will be owned and maintained by the HOA.

7.3 Mandatory Homeowners Association. Developer will, in a manner acceptable
to the City, create the HOA, which shall be mandatory and shall levy and collect from homeowners
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annual fees in an amount calculated to maintain the Private Improvements (including without
limitation the Amenity Center and common areas), and other HOA owned improvements within
the Project. Common areas, including, but not limited to, all landscaped entrances to the Project
and right-of-way landscaping and signage, shall be maintained solely by the HOA. Maintenance
of public rights-of-way by the HOA shall comply with City Regulations.

7.4  Annexation and Zoning.

(a) Annexation. The City acknowledges that the Developer has submitted a
voluntary irrevocable petition for annexation of the Annexed Property to the City in compliance
with Chapter 43, Texas Local Government Code, or other applicable law, as amended (the
“Annexation Petition™) concurrently with the zoning application described in Section 7.4(b).
Developer agrees to execute and supply any and all instruments and/or other documentation
necessary for the City to legally annex the Annexed Property into the City’'s corporate limits,
provided such instruments and/or documentation shall contain no conditions or limitations to
annexation. The City shall, subject to Section 7.4(b) in accordance with applicable statutory
requirements, take all steps necessary to complete the annexation of the Annexed Property
immediately prior to the ordinance adopting the PD Zoning. Immediately upon the completion
of the annexation, the City shall serve and provide the Property with all municipal services
otherwise offered by the City within the city limits including, without limitation, water, sewer,
solid-waste collection, and emergency response services as provided in the annexation service
plan adopted by the City Council in connection with the annexation of the Annexed Property.

(b) Zoning. The City acknowledges that an application to zone the Property as
a planned development district has been submitted and, concurrently with its approval of this
Agreement, the City shall consider planned development zoning for the Property consistent with
the Development Standards, the Concept Plan, and applicable provisions of this Agreement (the
“PD Zoning™). Through this Agreement, Developer expressly consents and agrees to the PD
Zoning of the Property. Any such zoning of the Property shall otherwise be in accordance with
all procedures set forth in the applicable City Regulations. Should the City fail to approve the
PD Zoning, or approve zoning on the Property that is in any way more restrictive than the PD
Zoning without Developer consent, Developer shall have the right to terminate this Agreement
with notice to the City. Within thirty (30) days following delivery of such termination notice,
the City shall disannex the Property from the City.

7.5  Conflicts. In the event of any direct conflict between this Agreement and any other
ordinance, rule, regulation, standard, policy, order, guideline, or other City adopted or City
enforced requirement, whether existing on the Effective Date or thereafter adopted, this
Agreement, including its exhibits, as applicable, shall control. In the event of a conflict between
the Concept Plan and the Development Standards, the Development Standards shall control to the
extent of the conflict.

7.6  Compliance with City Repulations. Development and use of the Property,
including, without limitation, the construction, installation, maintenance, repair, and replacement
of all buildings and all other improvements and facilities of any kind whatsoever on and within the
Property, shall be in compliance with City Regulations unless expressly stated to the contrary in
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this Agreement. City Regulations shall apply to the development and use of the Property unless
expressly set forth to the contrary in this Agreement.

7.7  Phasing. The Property may be developed in phases and Developer may submit a
replat or amending plat for all or any portions of the Property in accordance with applicable law.
Any replat or amending plat shall conformance with applicable City Regulations and subject to
City approval.

7.8 Public Infrastructure, Generally. Except as otherwise expressly provided for in this
Agreement, Developer shall provide all Public Infrastructure necessary to serve the Project,
including streets, utilities, drainage, sidewalks, trails, street lighting, street signage, and all other
required improvements, at no cost to the City except as expressly provided in this Agreement or
the PID Reimbursement Agreement, and as approved by the City’s engineer or his or her agent.
Developer shall cause the installation of the Public Infrastructure within all applicable time frames
in accordance with the City Regulations unless otherwise established in this Agreement.
Developer shall provide engineering studies, plan/profile sheets, and other construction documents
at the time of platting as required by City Regulations. Such plans shall be approved by the City’s
engineer or his or her agent prior to approval of a plat. Construction of any portion of the Public
Infrastructure shall not be initiated until a pre-construction conference with a City representative
has been held regarding the proposed construction and the City has issued a written notice to
proceed. No plat may be recorded in the Real Property Records until construction of all Public
Infrastructure shown thereon shall have been constructed, and thereafier inspected, approved, and
accepted by the City.

7.9 Maintenance Bonds. For each construction contract for any part of the Public
Infrastructure, Developer, or Developer’s contractor, must execute a maintenance bond in
accordance with applicable City Regulations that guarantees the costs of any repairs that may
become necessary to any part of the construction work performed in connection with the Public
Infrastructure, arising from defective workmanship or materials used therein, for a full period of
two (2) years from the date of final acceptance of the Public Infrastructure constructed under such
contract.

7.10  Inspections, Acceptance of Public Infrastructure, and Developer’s Remedy.

(a) Inspections, Generally. The City shall have the right to inspect, at any time,
the construction of all Public Infrastructure necessary to support the Project, including City water
improvements, wastewater/sanitary sewer, drainage, roads, streets, alleys, park facilities,
electrical, and street lights and signs. The City’s inspections and/or approvals shall not release
Developer from its responsibility to construct, or cause the construction of, adequate Authorized
Improvements and Public Infrastructure in accordance with approved engineering plans,
construction plans, and other approved plans related to development of the Property.
Notwithstanding any provision of this Agreement, it shall not be a breach or violation of the
Agreement if the City withholds building permits, certificates of occupancy or City utility services
as to any portion of the Project until Developer has met its obligations to provide for required
Public Infrastructure necessary to serve such portion according to the approved engineering plans
and City Regulations and until such Public Infrastructure has been dedicated to and accepted by
the City. Acceptance by the City shall not be unreasonably withheld, conditioned, or delayed.
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(b)  Acceptance; Ownership. From and after the inspection and acceptance by
the City of the Public Infrastructure and any other dedications required under this Agreement, such
improvements and dedications shall be owned by the City. Acceptance of Public Infrastructure by
the City shall be evidenced in a writing issued by the City Manager or his designee. The Sardis
Water Improvements shall not be required to be accepted or owned by the City.

(c)  Approval of Plats/Plans. Approval by the City, the City’s engineer, or other
City employee or representative, of any plans, designs, or specifications submitted by Developer
pursuant to this Agreement or pursuant to applicable City Regulations shall not constitute or be
deemed to be a release of the responsibility and liability of Developer, his engineer, employees,
officers, or agents for the accuracy and competency of their design and specifications. Further,
any such approvals shall not be deemed to be an assumption of such responsibility and liability by
the City for any defect in the design and specifications prepared by Developer or Developer’s
engineer, or engineer’s officers, agents, servants or employees, it being the intent of the parties
that approval by the City’s engineer signifies the City’s approval on only the general design
concept of the improvements to be constructed. In accordance with Chapter 245, all development
related permits issued for the Project, including each plat, shall remain valid for two years from
date of approval and shall not thereafter expire so long as progress has been made toward
completion of the Project. Upon recordation of the plat for the Project, the Project shall not expire
for the duration of this Agreement, provided that the Developer shall be required to finalize
improvements in each phase of the Development in accordance with subdivision ordinance
adopted by the City.

7.11 [Insurance. Developer or its contractor(s) shall acquire and maintain, during the
period of time when any of the Public Infrastructure is under construction {and until the full and
final completion of the Public Infrastructure and acceptance thereof by the City): (a) workers
compensation insurance in the amount required by law; and (b) commercial general liability
insurance including personal injury liability, premises operations liability, and contractual liability,
covering, but not limited to, the liability assumed under any indemnification provisions of this
Agreement, with limits of liability for bodily injury, death and property damage of not less than
$1,000,000.00. Such insurance shall also cover any and all claims which might arise out of the
Public Infrastructure construction contracts, whether by Developer, a contractor, subcontractor,
material man, or otherwise. Coverage must be on a “per occurrence” basis. All such insurance
shall: (i) be issued by a carrier that is rated “A-1" or better by A.M. Best’s Key Rating Guide and
licensed to do business in the State of Texas; and (ii) name the City as an additional insured and
contain a waiver of subrogation endorsement in favor of the City. Upon the execution of Public
Infrastructure construction contracts, Developer shall provide to the City certificates of insurance
evidencing such insurance coverage together with the declaration of such policies, along with the
endorsement naming the City as an additional insured. Each such policy shall provide that, at least
30 days prior to the cancellation, non-renewal or modification of the same, the City shall receive
written notice of such cancellation, non-renewal or modification.

7.12  INDEMNIFICATION AND HOLD HARMLESS. THE DEVELOPER,
INCLUDING ITS RESPECTIVE SUCCESSORS AND ASSIGNS, HEREBY COVENANT
AND AGREE TO RELEASE, DEFEND, HOLD HARMLESS, AND INDEMNIFY THE CITY
AND ITS OFFICERS, AGENTS, REPRESENTATIVES, SERVANTS AND EMPLOYEES
(COLLECTIVELY, THE “RELEASED PARTIES”), FROM AND AGAINST ALL THIRD-
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PARTY CLAIMS, SUITS, JUDGMENTS, DAMAGES, AND DEMANDS (TOGETHER,
“CLAIMS”) AGAINST THE CITY OR ANY OF THE RELEASED PARTIES, WHETHER
REAL OR ASSERTED INCLUDING WITHOUT LIMITATION REASONABLE
ATTORNEY’S FEES, RELATED EXPENSES, EXPERT WITNESS FEES, CONSULTANT
FEES, AND OTHER COSTS, ARISING OUT OF THE NEGLIGENCE OR OTHER
WRONGFUL CONDUCT OF THE DEVELOPER, INCLUDING THE NEGLIGENCE OF ITS
RESPECTIVE EMPLOYEES, CONTRACTORS, SUBCONTRACTORS, MATERIAL MEN,
AND/OR AGENTS, IN CONNECTION WITH THE DESIGN OR CONSTRUCTION OF ANY
PUBLIC INFRASTRUCTURE, STRUCTURES, OR OTHER FACILITIES OR
IMPROVEMENTS THAT ARE REQUIRED OR PERMITTED UNDER THIS AGREEMENT.
THE DEVELOPER SHALL NOT, HOWEVER, BE REQUIRED TO INDEMNIFY THE
CITY AGAINST CLAIMS CAUSED BY THE CITY’S CONCURRENT,
CONTRIBUTORY, OR SOLE NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. IF THE CITY INCURS CLAIMS THAT ARE CAUSED BY THE
CONCURRENT NEGLIGENCE OF THE DEVELOPER AND THE CITY, THE
DEVELOPER’S INDEMNITY OBLIGATION WILL BE LIMITED TO A FRACTION OF THE
TOTAL CLAIMS EQUIVALENT TO THE DEVELOPER’S OWN PERCENTAGE OF
RESPONSIBILITY.

7.13  Status of Parties. At no time shall the City have any control over or charge of
Developer’s design, construction or installation of any of the Public Infrastructure, nor the means,
methods, techniques, sequences or procedures utilized for said design, construction or installation.
This Agreement does not create a joint enterprise or venture or employment relationship between
the City and Developer.

7.14 [Reserved].

7.15 Vested Rights. This Agreement shall constitute a “permit” (as defined in
Chapter 245) that is deemed filed with the City on the Effective Date,

7.16 Sole Source of Funding. Notwithstanding any other provision of this
Agreement, the only source of funding for which the City is obligated to use to reimburse
Developer for Developer’s obligations under this Agreement are PID Bond Proceeds in accordance
with this Agreement and any future PID Reimbursement Agreements (or similar agreements),
Assessments, and Impact Fee Credits. All other funding for Developer’s obligations under this
Agreement shall be the sole responsibility of Developer.

SECTION 8
EVENTS OF DEFAULT: REMEDIES

8.1 Events of Default. No Party shall be in default under this Agreement until notice
of the alleged failure of such Party to perform has been given in writing (which notice shall set
forth in reasonable detail the nature of the alleged failure) and until such Party has been given a
reasonable time to cure the alleged failure (such reasonable time to be determined based on the
nature of the alleged failure, but in no event more than thirty (30) days (or any longer time period
to the extent expressly stated in this Agreement as relates to a specific failure to perform) after
written notice of the alleged failure has been given. Notwithstanding the foregoing, no Party shall
be in default under this Agreement if, within the applicable cure period, the Party to whom the
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notice was given begins performance and thereafter diligently and continuously pursues
performance until the alleged failure has been cured. Notwithstanding the foregoing, however, a
Party shall be in default of its obligation to make any payment required under this Agreement if
such payment is not made within twenty (20) business days after it is due.

8.2  Remedies. As compensation for the other party’s default, an aggrieved Party is
limited to seeking specific performance of the other party’s obligations under this Agreement.
However, the Parties agree that Developer will not be required to specifically perform under this
Agreement in the event that Developer satisfies all of its obligations under Section 4.1 and the City
does not issue PID Bonds within one year of the Effective Date.

SECTION 9
ASSIGNMENT; ENCUMBRANCE

9.1  Assignment. This Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto. The obligations, requirements, or covenants to
develop the Property subject to this Agreement shall be freely assignable, in whole or in part, to
any affiliate or related entity of Developer, or any lienholder on the Property, without the prior
written consent of the City. Except as otherwise provided in this paragraph, the obligations,
requirements or covenants to the development of the Property shall not be assigned, in whole or in
part, by Developer to a non-affiliate or non-related entity of Developer without the prior written
consent of the City Manager, subject to the advice and written consent of the Mayor, which consent
shall not be unreasonably withheld, conditioned, or delayed. In connection with the foregoing, the
City acknowledges that the Developer has executed a letter of intent with UnionMain Homes (the
“Contract Party”), an unrelated entity, for the sale of a portion of the Property (the “Contract
Property”), and the Developer expects that, if such sale is consummated, the Contract Party will
be assigned the obligations to construct of a portion of the Public Improvements with respect to
the Contract Property. The City hereby consents to such assignment relating to the Contract
Property if the sale is consummated. An assignee shall be considered a “Party” for the purposes
of this Agreement. Each assignment shall be in writing executed by Developer and the assignee
and shall obligate the assignee to be bound by this Agreement to the extent this Agreement applies
or relates to the obligations, rights, title, or interests being assigned. No assignment by Developer
shall release Developer from any liability that resulted from an act or omission by Developer that
occurred prior to the effective date of the assignment unless the City approves the release in
writing. Developer shall maintain written records of all assignments made by Developer to
assignees, including a copy of each executed assignment and, upon written request from any Party
or assignee, shall provide a copy of such records to the requesting person or entity, and this
obligation shall survive the assigning Party’s sale, assignment, transfer, or other conveyance of
any interest in this Agreement or the Property.

9.2  Assignees as Parties. An assignee authorized in accordance with this Agreement
and for which notice of assignment has been provided in accordance herewith shall be considered
a “Party” for the purposes of this Agreement. With the exception of: (a) the City, (b) an End User,
(c) a purchaser of a Fully Developed and Improved Lot, any assignee named in an assignment
under Section 9.1 hereof shall be deemed to be a “Developer” and have all of the rights and
obligations of Developer as set forth in this Agreement and all related documents to the extent of
said ownership or ownership interest.
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9.3  Third Party Beneficiaries. Except as otherwise provided herein, this Agreement
inures to the benefit of, and may only be enforced by, the Parties. No other person or entity shall
have any right, title, or interest under this Agreement or otherwise be deemed to be a third-party
beneficiary of this Agreement.

9.4  Notice of Assignment. Subject to Section 9.1 of this Agreement, the following
requirements shall apply in the event that Developer sells, assigns, transfers, or otherwise conveys
the Property or any part thereof and/or any of its rights or benefits under this Agreement:
(i) Developer must provide written notice to the City to the extent required under Section 9.1; (ii)
said notice must describe the extent to which any rights or benefits under this Agreement will be
sold, assigned, transferred, or otherwise conveyed; (iii) said notice must state the name, mailing
address, telephone contact information, and, if known, email address, of the person(s) that will
acquire any rights or benefits as a result of any such sale, assignment, transfer or other conveyance;
and (iv) said notice must be signed by a duly authorized person representing Developer and a duly
authorized representative of the person that will acquire any rights or benefits as a result of the
sale, assignment, transfer or other conveyance.

SECTION 10
RECORDATION AND ESTOPPEL CERTIFICATES

10.1 Binding Obligations. This Agreement and all amendments thereto and assignments
hereof shall be recorded in the Real Property Records. This Agreement binds and constitutes a
covenant running with the Property and, upon the Effective Date, is binding upon Developer and
the City, and forms a part of any other requirements for development within the Property. This
Agreement, when recorded, shall be binding upon the Parties and their successors and assigns as
permitted by this Agreement and upon the Property.

10.2  Estoppel Certificates. From time to time, upon written request of Developer or any
future owner, the City Manager, or his/her designee will, in his/her official capacity and to his/her
reasonable knowledge and belief, execute a written estoppel certificate identifying any obligations
of an owner under this Agreement that are in default.

SECTION 11
GENERAL PROVISIONS

11.1 Term. Unless otherwise extended by mutual agreement of the Parties, the term of
this Agreement shall be thirty-five (35) years after the Effective Date (the “Original Term™). Upon
expiration of the Original Term, the City shall have no obligations under this Agreement with the
exception of maintaining and operating the PID in accordance with the SAP and the Indenture.

11.2  Recitals. The recitals contained in this Agreement: (a) are true and correct as of the
Effective Date; (b) form the basis upon which the Parties negotiated and entered into this
Agreement; (c) reflect the final intent of the Parties with regard to the subject matter of this
Agreement; and (d) are fully incorporated into this Agreement for all purposes. In the event it
becomes necessary to interpret any provision of this Agreement, the intent of the Parties, as
evidenced by the recitals, shall be taken into consideration and, to the maximum extent possible,
given full effect. The Parties have relied upon the recitals as part of the consideration for entering
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into this Agreement and, but for the intent of the Parties reflected by the recitals, would not have
entered into this Agreement.

11.3  Acknowledgments. In negotiating and entering into this Agreement, the Parties
respectively acknowledge and understand that:

(a) Developer’s obligations hereunder are primarily for the benefit of the
Property;

(b)  the improvements to be constructed and the open space dedications and
donations of real property that Developer is obligated to set aside and/or dedicate under this
Agreement will benefit the Project by positively contributing to the enhanced nature thereof,
increasing property values within the Project, and encouraging investment in and the ultimate
development of the Project;

(c) the Authorized Improvements will benefit the City and promote state and
local economic development, stimulate business and commercial activity in the City for the
development and diversification of the economy of the state, promote the development and
expansion of commerce in the state, and reduce unemployment or underemployment in the state;

(d)  the PID Projects are public improvements and such PID Projects shall be
dedicated to the City in accordance with the PID Act;

(e) nothing contained in this Agreement shall be construed as creating or
intended to create a contractual obligation that controls, waives, or supplants the City Council’s
legislative discretion or functions with respect to any matters not specifically addressed in this
Agreement;

® this Agreement is a development agreement under Section 212.172, Texas
Local Government Code; and

(g)  pursuant to Section 395.023, Texas Local Government Code, Developer
shall be entitled to Impact Fee Credits against roadway Impact Fees for Capital Improvement Costs
incurred in connection with collector or arterial roadways shown on the City’s master thoroughfare
plan (or comparable planning document) regardless of whether the particular collector or arterial
roadway is designated on the City’s roadway CIP.

11.4 Notices. Any notice, submittal, payment or instrument required or permitted by
this Agreement to be given or delivered to any party shall be deemed to have been received when
delivered personally or upon the expiration of 72 hours following deposit of the same in any United
States Post Office, registered or certified mail, postage prepaid, addressed as follows:

To the City; City of Waxahachie, Texas
Attn: City Manager
Waxahachie City Hall
401 S. Rogers
Waxahachie, Texas 75165
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To Developer: Montclair Waxahachie Development, LLC
Attn: Terrance Jobe
2415 Somerfield Drive
Midlothian, Texas 76065

With a copy to: Winstead PC
Attn: Drew Slone
2728 N. Harwood St., Suite 500
Dallas, Texas 75201

Any Party may change its address or addresses for delivery of notice by delivering written notice
of such change of address to the other Party.

11.5 [nterpretation. Each Party has been actively involved in negotiating this
Agreement. Accordingly, a rule of construction that any ambiguities are to be resolved against the
drafting Party will not apply to interpreting this Agreement. In the event of any dispute over the
meaning or application of any provision of this Agreement, the provision will be interpreted fairly
and reasonably and neither more strongly for nor against any Party, regardless of which Party
originally drafted the provision.

11.6 Time. Inthis Agreement, time is of the essence and compliance with the times for
performance herein is required.

11.7  Authority and Enforceability. The City represents and warrants that this A greement
has been approved by official action by the City Council of the City in accordance with all
applicable public notice requirements (including, but not limited to, notices required by the Texas
Open Meetings Act) and that the individual executing this Agreement on behalf of the City has
been duly authorized to do so. The Developer represents and warrants that this Agreement has
been approved by appropriate action of Developer, and that each individual executing this
Agreement on behalf of Developer has been duly authorized to do so. Each Party respectively
acknowledges and agrees that this Agreement is binding upon such Party and is enforceable against
such Party, in accordance with its terms and conditions.

11.8 Limited Waiver of Immunity. The Parties are entering into this Agreement in
reliance upon its enforceability. Consequently, the City unconditionally and irrevocably waives
all claims of sovereign and governmental immunity which it may have (including, but not limited
to, immunity from suit and immunity to liability) to the extent, but only to the extent, that a waiver
is necessary to enforce specific performance of this Agreement (including all of the remedies
provided under this Agreement) and to give full effect to the intent of the Parties under this
Agreement. Notwithstanding the foregoing, the waiver contained herein shall not waive any
immunities that the City may have with respect to claims of injury to persons or property, which
claims shall be subject to all of their respective immunities and to the provisions of the Texas Tort
Claims Act. Further, the waiver of immunity herein is not enforceable by any party not a Party to
this Agreement, or any party that may be construed to be a third-party beneficiary to this
Agreement.

11.9  Severability. This Agreement shall not be modified or amended except in writing
signed by the Parties. If any provision of this Agreement is determined by a court of competent
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jurisdiction to be unenforceable for any reason, then: (a) such unenforceable provision shail be
deleted from this Agreement; (b) the unenforceable provision shall, to the extent possible and upon
mutual agreement of the parties, be rewritten to be enforceable and to give effect to the intent of
the Parties; and (c) the remainder of this Agreement shall remain in full force and effect and shall
be interpreted to give effect to the intent of the Parties.

11.10 Applicable Law; Venue. This Agreement is entered into pursuant to, and is to be
construed and enforced in accordance with, the laws of the State of Texas, and all obligations of
the Parties are performable in Ellis County. Exclusive venue for any action related to, arising out
of, or brought in connection with this Agreement shall be in the Ellis County District Court.

11.11 Non Waiver. Any failure by a Party to insist upon strict performance by the other
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the
Party shall have the right at any time thereafter to insist upon strict performance of any and all
provisions of this Agreement. No provision of this Agreement may be waived except by writing
signed by the Party waiving such provision. Any waiver shall be limited to the specific purposes
for which it is given. No waiver by any Party of any term or condition of this Agreement shall be
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the
same term or condition.

11.12 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and constitute one and the same instrument.

11.13 Force Majeure. Each Party shall use good faith, due diligence and reasonable care
in the performance of its respective obligations under this Agreement, and time shall be of the
essence in such performance; however, in the event a Party is unable, due to force majeure, to
perform its obligations under this Agreement, then the obligations affected by the force majeure
shall be temporarily suspended. Within three (3) business days after the occurrence of a force
majeure, the Party claiming the right to temporarily suspend its performance, shall give Notice to
all the Parties, including a detailed explanation of the force majeure and a description of the action
that will be taken to remedy the force majeure and resume full performance at the earliest possible
time. The term *“force majeure™ shall include events or circumstances that are not within the
reasonable control of the Party whose performance is suspended and that could not have been
avoided by such Party with the good faith exercise of good faith, due diligence and reasonable
care.

11.14 Complete Agreement. This Agreement embodies the entire Agreement between
the Parties and cannot be varied or terminated except as set forth in this Agreement, or by written
agreement of the Parties expressly amending the terms of this Agreement. By entering into this
Agreement, any previous agreements or understanding between the Parties relating to the same
subject matter are null and void.

11.15 Consideration. This Agreement is executed by the Parties hereto without coercion
or duress and for substantial consideration, the sufficiency of which is hereby acknowledged.

11.16 Exhibits. The following exhibits are attached to this Agreement and are
incorporated herein for all purposes:



Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G

()

Metes and Bounds Description of the Property
Depiction of the Property

Concept Plan

Authorized Improvements with Budgeted Cost
Maps of Authorized Improvements
Development Standards

Home Buyer Disclosure Program

[SIGNATURES PAGES AND EXHIBITS FOLLOW,

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXECUTED BY THE PARTIES TO BE EFFECTIVE ON THE EFFECTIVE DATE:

CITY OF WAXAHACHIE, TEXAS

By:

Name: David Hill
Title: Mayor

Date:
STATE OF TEXAS §
COUNTY OF ELLIS §
This instrument was acknowledged before me on this  day of 20, by

David Hill, Mayor of the City of Waxahachie, Texas, on behalf of said City.

Notary Public, State of Texas

[SEAL]

S-1
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DEVELOPER:

MONTCLAIR WAXAHACHIE DEVELOPMENT,
LLC, a Texas limited liability company

By: Alluvium Development Inc.,
a Texas corporation, its Manager

By:
Name: Terrance Jobe
Its: President

STATE OF TEXAS §
COUNTY OF §

This instrument was acknowledged before me on this ___ day of
20 ,by of Montclair Waxahachie Development,
LLC,a limited llablllty company, on behalf of said limited liability company.

Notary Public in and for the State of Texas

[SEAL]
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Exhibit A
Legal Description

BEING a tract of land situated in the William Irwin Survey, Abstract No. 545, and the William
Irwin Survey, Abstract No. 546, and the D.S. Gentry Survey, Abstract No. 409, in Ellis County,
Texas, being a portion of that same tract of land as conveyed to Carolyn J. Haman Family Limited
Partnership, by deed recorded in Volume 1320, Page 58 of the Deed Records of Ellis County,
Texas (D.R.E.C.T.), and being all together more particularly described by metes and bounds as
follows (Bearings and distances are based on the State Plane Coordinate System, Texas North
Central Zone (4202) North American Datum of 1983 (NAD 83)(US Foot) with a combined scale
factor of 1.000072449):

COMMENCING at a 1/2-inch rebar found for the Southwest corner of Lot 9 of Black Champ
Estates, Phase 2, an addition to Ellis County, Texas, according to the Plat thereof recorded in
Cabinet C, Page 169, of the Plat Records of Ellis County, Texas (P.R.E.C.T.), same being the
Northwest Corner of Lot 10 of said Black Champ Estates, Phase 2, and lying on the Eastright-
of- way line of Black Champ Road;

THENCE North 89 Degrees 16 Minutes 14 Seconds East, departing the East right-of-way line
of said Black Champ Road, with the South line of said Lot 9, a distance of 824.46 feet to a point
for the Southeast corner of said Lot 9, same being the Northeast corner of said Lot 10, same being
the Northernmost Northwest comer of a Common Area of said Black Champ Estates, also being
the Southwest comer of a tract of land conveyed to Jimmie W, and Erin S. Hallbauer, by deed
recorded in Volume 2281, Page 2078 (D.R.E.C.T.};

THENCE North 88 Degrees 54 Minutes 14 Seconds East, with the North line of said Common
Area, a distance of 342.26 feet to a 1/2-inch rebar with a cap stamped “ASC” set for the Northwest

corner of the herein described tract, same being the Northeast corner of said Common Area, and
the POINT OF BEGINNING;

THENCE North 89 Degrees 09 Minutes 00 Seconds East, with the North line of said Carolyn
J. Haman Family Limited Partnership tract, a distance of 942.96 feet to a 1/2-inch rebar found
for comer;

THENCE North 89 Degrees 38 Minutes 30 Seconds East, continuing with the North line of said
Carolyn J. Haman Family Limited Partnership tract, a distance of 1337.47 feet to a point for the
Southwest corner of Lot 2 of Marshall Road Estates, an addition to the City of Waxahachie, Ellis
County, Texas, according to the Plat thereof recorded in Cabinet C, Page 647 (P.R.E.C.T.), same
being the Southeast corner of a tract of land conveyed to Leo James, and Cynthia J. Hughes, by
deed recorded in Instrument No. 1728155 (D.R.E.C.T.), from which a 1/2-inch rebar found for
reference bears South 89 Degrees 17 Minutes 31 Seconds West, a distance of 2.72 feet;
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THENCE North 88 Degrees 46 Minutes 39 Seconds East, with the South line of said Lot 2, a
distance of 619.61 feet to a 1/2-inch rebar with a cap stamped “ASC” set for the Northeast corner
of said Carolyn J. Haman Family Limited Partnership tract, same being the Northwest corner of
a

tract of land conveyed to Susan Morton Calvert, by deed recorded in Volume 1431, Page 829
(D.R.E.C.T.);

THENCE South 00 Degrees 29 Minutes 27 Seconds East, with the West line of said Calvert tract,
also with the West line of Lot 2R, of Ellis County Youth Expo, an addition to the City of
Waxahachie, according to the Plat thereof recorded in Cabinet G, Page 359 (P.R.E.C.T.), a total
distance of 2560.93 feet to a wood right-of-way monument found for the Southeast corner of the
herein described tract, and lying on the North right-of-way line of U.S. Highway No. 287 (variable
width right-of-way.)

THENCE South 88 Degrees 55 Minutes 18 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, passing at a distance of 611.65 feet, a wood R.O.W.
monument found, and continuing for a total distance of 1053.29 feet to a point for corner from
which a wood R.O.W. monument found for corner bears North 79 Degrees 05 Minutes 01
Seconds West, a distance of 0.71 feet;

THENCE North 86 Degrees 30 Minutes 42 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 501.60 feet to a wood R.O.W. monument
found for corner;

THENCE South 88 Degrees 55 Minutes 18 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 425.00 feet to a 1/2-inch rebar with a cap
stamped “ASC" set for corner;

THENCE North 80 Degrees 34 Minutes 42 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 1161.41 feet to point for corner from which
a wood R.O.W. monument found bears North 71 Degrees 37 Minutes 16 Seconds East, a distance
of 0.70 feet;

THENCE North 73 Degrees 06 Minutes 12 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 354.46 feet to a 1/2-inch rebar with a cap
stamped “ASC” set for the Southeast coner of Lot 18 of said Black Champ Estates, Phase 2;

THENCE departing the North right-of-way line of said U.S. Highway 287, with the East line
of said Black Champ Estates, Phase 2, the following courses and distances to 1/2-inch rebar’s
with cap’s stamped “ASC” set for corner:

North 19 Degrees 53 Minutes 42 Seconds West, a distance of 550.08 feet;

North 28 Degrees 43 Minutes 18 Seconds East, a distance of 377.39 feet;

A-2



(1)

North 21 Degrees 09 Minutes 18 Seconds East, a distance of 229.42 feet;

North 57 Degrees 37 Minutes 18 Seconds East, a distance of 173.26 feet;

North 57 Degrees 05 Minutes 18 Seconds East, a distance of 205.18 feet;
North 70 Degrees 03 Minutes 29 Seconds East, a distance of 137.90 feet;
North 45 Degrees 54 Minutes 16 Seconds East, a distance of 91.79 feet;
North 26 Degrees 18 Minutes 01 Seconds East, a distance of 45.92 feet;
North 66 Degrees 37 Minutes 36 Seconds West, a distance of 450.33 feet;
North 42 Degrees 43 Minutes 46 Seconds West, a distance of 203.87 feet;
North 89 Degrees 16 Minutes 14 Seconds East, a distance of 333.49 feet;

THENCE North 17 Degrees 16 Minutes 14 Seconds East, with the East line of said Common
Area, a distance of 500.83 feet to the POINT OF BEGINNING and containing a total of
8,209,099 square feet, or 188.455 acres of land, more or less.
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Exhibit C
Concept Plan
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WATER SYSTEM (SARDIS-LONE ELM)
ITEM

12" P.V.C. Water Pipe

8" P.V.C. Water Pipe

12" Gate Valves

8" Gate Valves

Fire Hydrant W/6" Valve

Cast Iron Fittings & Blocking

1" Water Service (DOM)

1" Water Service {IRR)

Connect to Existing Water Pipe

4" Conduit for Gas/Electric/Irrigation Crossings

Test Water Line

Trench Safety

Misc. ltems

City Bonds

Insepction Fee

TOTAL SARDIS-LONE ELM SYSTEM

WATER SYSTEM (City Extension)
ITEM

12" P.V.C. Water Pipe {Hwy Frontage)

8" P.V.C. Water Pipe (Offsite)

8" P.V.C. Water Pipe {(Onsite)

12" Gate Valves

Bare with 18" Steel Casing Pipe

Bore with 12" Steel Casing Pipe

§" Gate Valves

Fire Hydrant W/6" Valve

Cast Iron Fittings & Blocking

1" Water Service (DOM)

Exhibit D

Authorized Improvements

QUANTITY
4,300
18,480
18
80
42
23
383
13
9
4,500
22,780
22,780
1,315,420
1,381,191
1,381,190

QUANTITY
4,600
4,900
4,194

20
600
250
40
20
10
40

UNIT
LF
LF

TN
EA
EA

LF

LF

LF
PER
PER
PER

UNIT
LF
LF
LF

LF
LF

EA
TN

UNIT PRICE
28.00
23.00

2,200.00
1,250.00
4,000.00
3,000.00
700.00
900.00
100.00
10.00
1.50
1.50
5.0%
3.0%
4.00%

UNIT PRICE
28.00
23.00
23.00

2,200.00
125.00
100.00

1,250.00

4,000.,00

3,000.00
700.00

TOTAL
$120,400.00
$425,040.00

$39,600.00
$100,000.00
$168,000.00
$68,340.00
$268,100.00
$14,700.00
$900.00
$45,000.00
$34,170.00
$34,170.00
$65,771.00
$41,435.73
$55,247.64

$1,477,874.37

TOTAL
$128,800.00
$112,700.00

$96,462.00
$44,000.00
$75,000.00
$25,000.00
$50,000.00
$80,000.00
$28,500.00
$28,000.00



1" Water Service (IRR)
Connect to Existing Water Pipe
Test Water Line
Trench Safety
Misc. ltems
City Bonds
Insepction Fee
TOTAL CITY SYSTEM

WATER TOTAL

SANITARY SEWER SYSTEM

ONSITE SANITARY SEWER
ITEM

8" P.V.C. Pipe SDR-35

10" P.V.C. Pipe SDR-35

12" P.V.C. Pipe SDR-35

4' Dia. Manhole

5' Dia. Manhole

Conn to Existing

Conn to Ex MH

6" SS Lateral

TV & Test Sewer Line

Trench Safety

Misc. ltems

City Bonds

inspection Fee

ONSITE SANITARY SEWER TOTAL

OFFSITE SANITARY SEWER
ITEM

27" P.V.C. Pipe SDR-35

24" P.V.C. Pipe SDR-35

18" P.V.C. Pipe SDR-35

8" P.V.C. Pipe SDR-35

3
1
9,500
9,500
699,762
734,750
734,750

QUANTITY
15,300
2,000
4,200
50
15
4
2
383
21,500
21,500
1,321,300
1,387,365
1,387,365

QUANTITY
3,500
3,000

225
150

D-2

EA

LF
LF
PER
PER
PER

UNIT

PER
PER
PER

UNIT
LF
LF
LF
LF

900.00
100.00
1.50
1.50
5.0%
3.0%
4.00%

UNIT PRICE
28.00
35.00
42.00

4,000.00
5,000.00
1,000.00
2,500.00
750.00
2.00
1.50
5.0%
3.0%
4.00%

UNIT PRICE
135.00
106.00

72.00
28.00

$2,700.00
$100.00
$14,250.00
$14,250.00
$34,988.10
$22,042.50
$29,390.00

$786,182.61

$2,264,056.98

TOTAL
$428,400.00
$70,000.00
$176,400.00
$200,000.00
$75,000.00
$4,000.00
$5,000.00
$287,250.00
$43,000.00
$32,250.00
$66,065.00
$41,620.95
$65,494.60
$1,484,480.55

TOTAL
$472,500.00
$318,000.00

$16,200.00
$4,200.00



Bore with 32" Steel Casing Pipe
6' Dia Manhole
5' Dia. Manhole
Conn to Existing Manhole
TV & Test Sewer Line
Trench Safety
Misc. ltems
City Bonds
Inspection Fee
OFFSITE SANITARY SEWER TOTAL

SANITARY SEWER TOTAL

DRAINAGE SYSTEM
ITEM

10' Curb Inlet

21" Class lll RCP

24" Class lll RCP

30" Class Ill RCP

36" Class Il RCP

42" Class lll RCP

48" Class Ill RCP

4' Manholes

Type B Headwalls

Grade to Drain

Detention Qutfall Structure

Riprap at Det Qutfall

Rock Rip Rap at Outfall

Trench Safety

Misc. ltems

City Bonds

Insepction Fee

DRAINAGE TOTAL

STREET PAVING
RESIDENTIAL STREETS
ITEM

1,250
13
10

1
3,150
3,150

747,925
860,114
860,114

QUANTITY
54
1,097
8,270
3,810
2,045
1,860
100
8
6
500
2
500
200
17,182
1,840,294
2,037,309
2,037,300

QUANTITY

D-3

LF
EA
EA
EA
LF
LF
PER
PER
PER

UNIT
EA
LF
LF
LF
LF
LF
LF

LF

sY

SY

LF
PER
PER
PER

UNIT

200.00
7,000.00
5,500.00
2,500.00

2.00
1.50
15.0%
3.0%
4.00%

UNIT PRICE
3,500.00
61.00
72.00
93.00
125.00
130.00
150.00
4,000.00
6,000.00
50.00
35,000.00
60.00
60.00
1.00
5.0%
3.0%
4.0%

UNIT PRICE

$250,000.00
$91,000.00
$65,000.00
$2,500.00
$6,300.00
$4,725.00
$112,188.75
$25,803.41
$34,404.55
$1,392,821.71

$2,877,302.26

TOTAL
$189,000.00
$66,917.00
$595,440.00
$354,330.00
$255,625.00
$241,800.00
$15,000.00
$32,000.00
$36,000.00
$25,000.00
$70,000.00
$30,000.00
$12,000.00
$17,182.00
$97,014.70
$61,119.26
$81,402.35

$2,179,920.31

TOTAL



6" 3600 psi Reinf, Conc. Pvmt. w/6" Curb (31' B-B)
8" Stabilized Subgrade
Hydrated Lime Material (6% - 36#/SY)
Stamped Concrete at Roundabout
6" 3600 psi Reinf. Conc. Alley Pavement
6" Stabilized Subgrade
Hydrated Lime Material (6% - 36#/SY)
5" 3000 psi Reinf. Conc. Pvmt (Parking)
6" Compacted Subgrade (Parking)
Stamped Conc. At Entry
Barrier Free Ramp
5' Conc. Sidewalk
Traffic Control During Paving
Conn. To Ex. Concrete Pavement
End of Road Barricade
Misc. ltems
City Bonds
Inspection Fee
SUBTOTAL

Thoroughfare Type D’

ITEM
8" 4000 psi Reinf. Conc. Pvmt. w/6" Curb (48" wide)
8" Stabilized Subgrade
Hydrated Lime Material (6% - 36#/SY)
Stamped Conc. at Roundabout
Barrier Free Ramp
8' Conc. Sidewalk
Conn. To Ex. Concrete Pavement
Deceleration Lane to TxDot Specs
End of Road Barricades
Traffic Control During Paving Operations
Conn. To Ex Asphalt Pavement
Misc. ltems
City Bonds
Inspection Fee

SUBTOTAL

62,533
67,785
1,220
600
8,300
9,150
165
760
915
50
58
13,250
4
7
185
3,225,346
3,386,613
3,386,613

QUANTITY
24,600
25,830

465
900
10
56,000

1

1
110

1

1

1,833,616

1,925,297

1,825,297

D-4

sY
SY
Tons
Sy
SY
sY
Tons
sy
SY
SY

SF
LS

LF
PER
PER
PER

UNIT
SY
sy

Tons
Sy

SF

LS
LF
LS
EA
PER
PER
PER

35.00
3.00
160.00
100.00
35.00
3.00
160.00
32.00
3.00
100.00
1,800.00
5.00
2,000.00
2,500.00
30.00
5.0%
3.0%
4.0%

UNIT PRICE
45.00
2.50
150.00
100.00
1,200.00
5.00
2,500.00
200,000.00
30.00
2,000.00
2,500.00
5.0%
3.0%
4.0%

$2,188,655.00
$203,355.00
$195,220.80
$60,000.00
$290,500.00
$27,450.00
$26,400.00
$24,320.00
$2,745.00
$5,000.00
$104,400.00
$66,250.00
$8,000.00
$17.,500.00
$5,550.00
$161,267.29
$101,598.39
$135,464.52

$3,623,676.01

TOTAL
$1,107,000.00
$64,575.00
$69,741.00
$80,000.00
$12,000.00
$280,000.00
$2,500.00
$200,000.00
$3,300.00
$2,000.00
$2,500.00
$91,680.80
$57,758.90
$77,011.87

$2,060,067.58



FUTURE THORQUGHFARE F

PAVING TOTAL

EARTHWORK
Clearing & Grubbing
Unclassified Excavation
Lot Benching/Fine Grading
Retaining Walls
Misc. ltems
EARTHWORK TOTAL

EROSION CONTROL
Open Top Inlet Protection
Standard Inlet Protection
8' Wide Curlex in Parkways
Post-Construction Erosion Control
Stone Contruction Entrance
Silt Fence
Stone Overflow Structure
Misc. ltems
EROSION CONTROL TOTAL

OPEN SPACES {LANDSCAPE/HARDSCAPE)
Phase 1

Landscaping Roundabout #1 and Collector Road
Landscaping Roundabout #2 and Collector Road
Screening Wall and Entry Feature

Landscaping & Trails for Public Park at Amenity
Center

Phase 2

Dog Park and Fencing

Remainder of Screening Wall & Landscaping
Collector

138
355,000
380
30,000
1,777,750

54
54
46,500
399
4
14,200
6
617,750

D-5

AC
cYy

FF
PER

EA
sY
Lots

LF

PER

LS
LS
LS

LS

LS

LS

500.00
3.25
500.00
12.00
10.0%

250.00
250.00
2.50
1,000.00
4,000.00
2.50
4,000.00
5.0%

200,000.00
400,000.00
450,000.00

300,000.00
300,000.00

350,000.00

$1,200,319.70

$6,884,063.28

$69,000.00
$1,153,750.00
$195,000.00
$360,000.00
$177,775.00

$1,955,525.00

$13,500.00
$13,500.00
$116,250.00
$399,000.00
$16,000.00
$35,500.00
$24,000.00
$30,887.50

$648,637.50

$200,000.00
$400,000.00
$450,000.00

$300,000.00
$300,000.00

$350,000.00



OPEN SPACES TOTAL

$2,000,000.00

SOFT COSTS

SWPPP + NOI 3 LS 1,500.00 $4,500.00
SWPPP Inspections & Repairs 36 Months 1,000.00 $36,000.00
Materials Testing 383 Lots 450.00 $172,350.00
Platting 1 LS 37,000.00 $37.000.00
Final Engineering 1 LS 470,000.00 $470,000.00
Downstream Assessment 1 LS 30,000.00 $30,000.00
Construction Phase Services 1 LS 60,000.00 $60,000.00
Construction Surveying 1 LS 210,000.00 $210,000.00
Topographic Data 1 LS 24,000.00 $24,000.00
Set Final Iron Rods 1 LS 19,000.00 $19,000.00

Screening wall Adjacent to Thoroughfare (&'
Masonry) 5,950 LF 120.00 $714,000.00
Gas Services 383 Lots 1,200.00 $459,600.00
Street Signs & Street Lights 1 LS 55,000.00 $55,000.00
TCEQ Inspections 1 LS 180,000.00 $180,000.00
QC Inspections 1 LS 90,000.00 $90,000.00
SOFT COST TOTAL $2,561,450.00
TOTAL COST WITHIN PID $21,370,955.33
CONTINGENCY 10% $2,137,095.53
CONSTRUCTION MANAGEMENT FEE 4% $752,380.21

D-6

$24,260,431.08



Exhibit E

Maps of Authorized Improvements
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Exhibit F
Development Standards

PLANNED DEVELOPMENT REGULATIONS FOR ZDC-72-2020

General Description

Montclair Heights is a master planned community comprising of residential, retail and office
uses. It will provide housing diversity in the form of single family detached homes and cottages.
There will be extensive parks and open space, including a central amenity park, several pocket
parks and a dog park throughout the community. The shops, restaurants and offices that are
part of this development will provide employment opportunities and sustain the community with
neighborhood services.

Based Zoning - Single-Family Residential-3 (SF3)

Permitted Uses - Single family detached dwellings and uses permitted in the GR, General
Retail District.

Development Acreage and Density - Refer to Site Summary in Concept Plan

Single Family Residential Development Standards

Type ‘A’ Lots
¢ Minimum Lot Area - 13,500 SF

e Minimum Lot Width - 80" interior lot; 95' corner lot; 65’ for lots with predominate frontage on
a curve radius measuring along front building line

¢ Minimum Lot Depth - 140'; 120’ for lots with predominate frontage on a curveradius
¢ Minimum Front Yard - 30

¢ Minimum Rear Yard - 25’

e Minimum Side Yard (interior) - 10’

e Minimum Side Yard (exterior on corner lots) - 15’

Article |. Type ‘B’ Lots

e Minimum Lot Area - 12,000 SF

e Minimum Lot Width - 80’ interior lot; 85’ corner lot; 55’ for lots with predominate frontage on
a curve radius measuring along front building line

e Minimum Lot Depth - 140°; 120’ for lots with predominate frontage on a curve radius
including but not limited to Lot 20, Block |
Minimum Front Yard - 30
Minimum Rear Yard - 25’

F-2
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¢ Minimum Side Yard (interior) - 10’

e Minimum Side Yard (exterior on corner lots) - 15'

Type ‘C’ Lots

e Minimum Lot Area - 10,000 SF

e Minimum Lot Width - 70" interior lot; 75’ corner lot; 55' for lots with predominate frontage on
a curve radius measuring along front building line

e Minimum Lot Depth - 140"; 120’ for lots with predominate frontage on a curveradius

e Minimum Front Yard - 30’

e Minimum Rear Yard - 25’

e Minimum Side Yard (interior) - 10"

¢ Minimum Side Yard (exterior on corner lots) - 15’

Type ‘D’ Lots

o Minimum Lot Area - 9,500 SF

e Minimum Lot Width - 65’ interior lot; 70’ corner lot; 55’ for lots with predominate frontage on
a curve radius measuring along front building line

e Minimum Lot Depth - 140'; 120" for lots with predominate frontage on a curveradius

¢ Minimum Front Yard - 30’

® Minimum Rear Yard - 25’

¢ Minimum Side Yard (interior) - 7.5’

¢ Minimum Side Yard (exterior on corner lots) - 10°

Type ‘'E’ Lots

e Minimum Lot Area - 7,250 SF

e Minimum Lot Width - 50’ interior lot; 55’ corner lot; 40° for lots with predominate frontage on
a curve radius measuring along front building line

e Minimum Lot Depth - 140’; 120’ for lots with predominate frontage on a curveradius

e Minimum Front Yard - 30’

e Minimum Rear Yard - 25’

¢ Minimum Side Yard (interior) - 5’

¢ Minimum Side Yard (exterior on corner lots) - 10’

]

For all Type ‘A’ ‘B’ ‘C’ ‘D' and 'E’ Lots

Maximum Lot Coverage - 50% by main and accessory buildings not including drives and
walks

Maximum Height - 2 stories for the main building; 1 story for accessory buildings without
garages

Minimum Parking - 2 enclosed spaces per lot

Minimum Dwelling Unit Area - 1,750 SF
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e Garage Door Orientation or Placement - 50% of the dwellings shall have garage doors
served by side-entry or j-swing drives, or shall be 3' behind the front building face

e Maximum Garage Width - Garages for 85% of total dwellings shall not exceed 50% of the
total width of the house; 15% of dwellings may have garages that constitute up to 60% of the
total width of the house, to allow for 3-car garages

¢ Minimum Roof Pitch - 8:12 with laminated 3-dimensional architectural shingles with a 30
year minimum

e Minimum Number of Elevations - No single building elevation shall be duplicated within 6
lots either direction on the same blockface

e Minimum Number of Design Elements - Shall comply with the requirements applicable to
SF3 zoning in Section 5.01, Exterior Construction Requirements of the City's Zoning
Ordinance

¢ |andscaping Requirements - Shall comply with the requirements applicable to SF3 zoning
as provided in Section 5.04 of the City’s Zoning Ordinance.

e Accessory Structures and Uses - Shall comply with the requirements applicable to
accessory structures and uses in SF3 zoning

e Masonry Exterior Construction - Shall comply with the requirements applicable to
single-family residential use as provided in Section 5.01 of the City's Zoning Ordinance.

Detached Residential (Cottage) Development Standards

Minimum Lot Area - 4,400 SF

Minimum Lot Width - 40" interior lot; 45" corner lot

Minimum Lot Depth - 110’

Minimum Front Yard - 10"; 20’ for lots withoutalleys

Minimum Rear Yard - 20"; 10’ for lots withoutalleys

Minimum Side Yard (interior) - 5’

Minimum Side Yard (exterior on corner lots) - 10°

Maximum Lot Coverage - 55% by main and accessory buildings not including drives and
walks

Maximum Height - Two (2) stories; 1 story for accessory buildings

Minimum Parking - 2 enclosed spaces per dwelling units, plus 0.45 space per dwelling unit
for guests

® Minimum Dwelling Unit Area - 1,450 SF

Garage Door Orientation or Placement - On lots without alleys, no j-swing drives shall be
required and garages shall not be required to be 3 feet behind the front building face.

e Maximum Garage Width — On lots without alleys, garages shall not exceed % of the total
width of the house. No width restriction on lots with alleys.

e Minimum Roof Pitch - 8:12 with laminated 3-dimensional architectural shingles with a 30
year minimum
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e Minimum Number of Elevations - No single building elevation shall be duplicated within 6
lots either direction on the same blockface

e Minimum Number of Design Elements - Shall comply with the requirements applicable to
.SF3 zoning in Section 5.01, Exterior Construction Requirements of the City’s Zoning
Ordinance

e Landscaping Requirements - Shall comply with the requirements applicable to SF3 zoning
as provided in Section 5.04 of the City's Zoning Ordinance.

e Accessory Structures and Uses - Shall comply with the requirements applicable to
accessory structures and uses in SF3 zoning

e Masonry Exterior Construction - Shall comply with the requirements applicable to
single-family residential use as provided in Section 5.01 of the City's Zoning Ordinance.

Screening and Buffer Requirements

e Along the 80’ thoroughfare - shall be a 6" high masonry wall and a 10’ wide landscape buffer
with one 3" caliper tree every 40’

e Between the General Retail and residential uses - shall comply with the requirements
applicable to GR zoning in Section 5.03 of the City's Zoning Ordinance

Commercial Development Standards

e The future retail, office or commercial development shall comply with the regulations
applicable to General Retail (GR) District.

e Parking shall be provided as required by Section 4.03 of the City's Zoning Ordinance

e Access to the retail area along the highway frontage road will comply with TxDOT guidelines
and will require drive approach permits from TxDOT

e Toenhance cross access, a common access easement will be provided along most of the
commercial lot frontage, where it is appropriate, parallel to the highway frontage road.
Loading docks shall be screened from public right-of-way
Dumpsters shall be located and screened in compliance with the City's Zoning Ordinance
requirements
Mechanical and electrical equipment shall be screened from public right-of-way
Masonry Exterior Construction - Shall comply with the requirements applicable to
commercial uses as provided in Section 5.01 of the City's Zoning Ordinance.

Amenities or Improvements within Parks and Open Space:

e Pockets parks / open space among the single family residential lots -
a. Shade trees, playground equipment and benches
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b. Trees and seasonal colors in the two open space areas that form the
gateway from the 80’ thoroughfare into the single-family residential lots

e  Amenities Park - shall have at least one (1) swimming pool and one (1)
playground, plus a minimum of four (4) of the following amenities: trees, pool
cabana, volleyball court, shade structures, picnic benches, grills.

o Dog Park - 4" high vinyl coated chain link fence along the perimeter with
benches and pet waste stations

o Detention Areas - Trees planted in clusters around the ponds

Signage - The proposed signage for the residential subdivision and non-residential uses shall
comply with the Sign Regulations in Section 5.08 of the City’s Zoning Ordinance.

Lighting - All proposed lighting shall comply with the Lighting and Glare Standards in Section
6.03 of the City's Zoning Ordinance.

Maintenance of Private Improvements and Common Areas
The developer will establish a mandatory Homeowner's Association (HOA) to be responsible

for the maintenance of the private parks, amenities, landscaping and common areas.
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Exhibit G

Home Buyer Disclosure Program

The Administrator (as defined in the Service and Assessment Plan) for the PIDs shall facilitate
notice to prospective homebuyers in accordance with the following minimum requirements:

1.

2.

10.

Record notice of the PID in the appropriate land records for the property.

Require builders to include notice of the Single Family PID in addendum to contract
on brightly colored paper.

Collect a copy of the addendum signed by each buyer in the Single Family PID
from builders and provide to the City.

Require signage indicating that the property for sale is located in a special
assessment district and require that such signage be located in conspicuous places
in all model homes.

Prepare and provide to builders an overview of the Single Family PID for those
builders to include in each sales packets.

Notify builders who estimate monthly ownership costs of the requirement that they
must disclose Assessments separately with estimated property taxes,

Notify settlement companies through the builders that they are required to include
Assessments on HUD 1 forms and include separately with total estimated taxes for
the purpose of setting up tax escrows.

Include notice of the Single Family PID in the homeowner association documents
in conspicuous bold font.

The City will include announcements of the PIDs on the City’s web site.

The disclosure program shall be monitored by Developer and Administrator.



ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE VOLUNTARY ANNEXATION OF PROPERTY
ID 185971, ABSTRACT 546 & 409 OF THE WM IRWIN D S GENTRY SURVEY, AND
PROPERTY ID 185866, ABSTRACT 545 OF THE WM IRWIN SURVEY,
APPROXIMATELY 150.11 ACRES, SITUATED EAST OF BLACK CHAMP ROAD AND
NORTH OF U.S. HIGHWAY 287 BUSINESS, OF THE CITY OF WAXAHACHIE, ELLIS
COUNTY, TEXAS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

SECTION 1. That the following described land and territory lying adjacent to the City of
Waxahachie and being within its extraterritonal jurisdiction (ETJ), be, and the same is hereby
added and annexed to the City of Waxahachie, and that said territory hereinafter described shall
hereafter be included within the boundary limits of the City of Waxahachie, at the various points
contiguous to the area hereinafter described, are altered and amended so as to include said area
within the corporate limits of the City of Waxahachie to-wit:

All that Property ID 185971, Abstract 546 & 409 of the WM Irwin D S
Gentry Survey, and Property ID 185866, Abstract 545 of the WM Irwin
Survey, situated in Ellis County, Texas, and being more particularly
described in Exhibit A - Legal Description, describing portions of
the annexation, made a part of hereof and attached hereto for all
purposes.

SECTION 2. That the above described additional territory and area so annexed shall be a
part of the City of Waxahachie, and the property so added therein shall bear its pro rata part of the
taxes levied by the City of Waxahachie, and the inhabitants hereof shall be entitled to all the rights
and privileges of all the citizens and shall be bound by the acts, ordinances, resolutions, and
regulations of the City of Waxahachie, Texas.

SECTION 3. Municipal services shall be rendered as described in the attached Annexation
Service Plan.

SECTION 4. An emergency is declared to exist, in that this annexation should be
completed and made final so that the boundaries of the City shall be determined without delay,
and this ordinance is effective immediately upon passage.
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PASSED, APPROVED AND ADOPTED on this 19" day of January, 2021.

MAYOR

ATTEST:

City Secretary
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SERVICE PLAN
FOR

PROPOSED VOLUNTARY ANNEXATION OF APPROXIMATELY 150.5 ACRES

SITUATED EAST OF BLACK CHAMP ROAD AND NORTH OF U.S. HIGHWAY 287

BUSINESS

The following is a plan whereby full municipal services as defined in Section 43.056 of the
Texas Local Government Code will be provided by the City of Waxahachie (the “City”) in
termitory to be annexed, being approximately 150.11 acres of land located adjacent to the City
limits, as depicted in the attached annexation exhibit.

Municipal facilities and services will be provided to the annexed area at the following levels and
in accordance with the following schedule:

A.

Police Protection:

The City provides municipal police protection to its residents, including routine patrols
throughout the City and law enforcement services upon call. Upon the effective date of
the annexation, said services will also be made available to the annexed area on the same
basis as they are made available to other parts of the City with land uses and population
densities similar to those reasonably contemplated or projected in the annexed area.

Fire Protection and Emergency Medical Services:

The City provides full-time fire protection. Upon the effective date of the annexation,
said services will also be made available to the annexed area on the same basis as they
are made available to other parts of the City with land uses and population densities
similar to those reasonably contemplated or projected in the proposed annexation area.

The City contracts with American Medical Response (“AMR”) for Emergency Medical
Service. Upon the effective date of the annexation, said services will also be made
available to the annexed area on the same basis as they are made available to other parts
of the City with land uses and population densities similar to those reasonably
contemnplated or projected in the proposed annexation area.

Solid Waste Collection:

The City’s solid waste collection is currently provided by Waste Connections (“Waste
Connections™). Upon the effective date of the annexation, the City will provide solid
waste collection to the annexed area on the same basis as it is made available to other
parts of the city with land uses and population densities similar to those reasonably
contemplated or projected in the annexed area.

Water and Wastewater Service and Maintenance:

The area to be annexed is an unpliatted area within the City’s ETJ. Portions of the area to
be annexed lies within the City of Waxahachie’s Water Certificate of Convenience and
Necessity Service Area (Number 10915). Portions of the area to be annexed also lie
within the Sardis-Lone Elm Water Supply Corporation, Water Certificate of Convenience
and Necessity Service Area (Number 10058). All of the area to be annexed lies within
the City of Waxahachie’s Wastewater Masterplan Service Area.

At this time water and wastewater services are not available within the area, and the City
does not have plans to extend services to the area. The developer will be responsible for

1
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the extension of any water and wastewater services necessary to service the property. In
the event water services are extended to the property, the services within the City’s Water
Certificate of Convenience and Necessity Service Area will be dedicated to the City, and
the City will be responsible for their maintenance and upkeep once inspected and
accepted by the City. In the event wastewater services are extended to the property, the
services within the City’s Wastewater Masterplan Service Area will be dedicated to the
City, and the City will be responsible for their maintenance and upkeep once inspected
and accepted by the City.

Should City plans be changed and water and or wastewater service infrastructure be
extended to this area, said services will also be made available to the annexed area on the
same basis as they are made available to other parts of the City with land uses and
population densities similar to those reasonably contemplated or projected in the annexed
area.

Maintenance of Roads, Streets and Street Lighting:

The City shall begin to make provision for the maintenance of current roads and streets
within the annexed areas upon the effective date of the annexation*. Such streets and
roads shall be maintained in their current condition and shall be included in the City’s
Capital Improvements Plan for upgrading, resurfacing and/or improvement on the same
basis as other areas in the City with topography, land uses and population densities
similar to those reasonably contemplated or projected in the annexed area. Any such
resurfacing or upgrade shall be made in accordance with current City policies or the
City’s Subdivision Ordinance, adopted as Ordinance 3151, and as amended from time to
time.

Improvements will be made in conjunction with new development in accordance with
City policies contained in the City’s Subdivision Ordinance after installation and
dedication of such improvements by the relevant property owner and acceptance by the
City. Future streets within the annexed area will be upgraded in accordance with an
approved Capital Improvements Program, as may be amended from time to time, on the
same basis as other areas in the City with land uses and population densities to those
reasonably contemplated or projected in the annexed area.

* State-owned facilities will continue to be maintained by the State of Texas, Department
of Transportation.

Parks, Playgrounds and other Public Facilities and Services:

All parks, playgrounds, and other recreation facilities within the annexed area will be
private property and will be the responsibility of the developer or home owner’s
associated to maintain. No public dedication of parks, playgrounds, and other recreation
facilities will be made to the City. Property owners and residents of the annexed area
may use the existing public parks, playgrounds, and other recreation facilities and
services of the City on the same basis as other residents of the City.

Public Library Services and Other Publicly Owned Facilities, Buildings and
Services:

Property owners and residents of the annexed area may use the existing public library and
other publicly owned facilities, buildings, and services within the City on the same basis
as other residents of the City.
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City Regulations and Code Enforcement

The annexed areas will upon the date of annexation, be subject to all City regulations as
specified within the City of Waxahachie Code of Ordinances. Further, the City’s codes
and regulations will be enforced in a manner like other similar parts of the corporate city
limits.

General Municipal Administration:

General municipal administration services will be available to the annexed area upon the
effective date of the annexation. This Service Plan provides for full municipal services to
the annexed area on the same basis as municipal services are made available to other
parts of the City with land uses and population densities similar to those reasonably
contemplated or projected in the annexed area. Further, said municipal services are equal
to or greater than the services and level of such services in existence in the annexed area
are immediately preceding the effective date of the annexation. This Service Plan does
not constitute a right to a superior level of services in the annexed area. The City retains
its authority to adjust programs on a city-wide basis to provide more effective services
through changes in operating procedures and standards. The City also retains the
authority to adjust services on a city-wide basis should economic or emergency
circumstances dictate.

Upon annexation to the city of Waxahachie, this tract, similar to other newly annexed
lands, will be assigned the Future Development (FD) zoning district designation. This
zoning designation shall remain until such time as a separate zoning action by City
Council has taken place to change it.

This plan is presented the 19 day of January, 2021.

Michael Scott
City Manager
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Exhibit A - Legal Description

BEING a tract of land situated in the William Irwin Survey, Abstract No. 545, and the William
Irwin Survey, Abstract No. 546, and the D.S. Gentry Survey, Abstract No. 409, in Ellis County,
Texas, being a portion of that same tract of land as conveyed to Carolyn J. Haman Family Limited
Partnership, by deed recorded in Volume 1320, Page 58 of the Deed Records of Ellis County,
Texas (D.R.E.C.T.), and being all together more particularly described by metes and bounds as
follows (Bearings and distances are based on the State Plane Coordinate System, Texas North
Central Zone (4202) North Amenican Datum of 1983 (NAD 83)(US Foot) with a combined scale
factor of 1.000072449):

COMMENCING at a 1/2-inch rebar found for the Southwest corner of Lot 9 of Black Champ
Estates, Phase 2, an addition to Ellis County, Texas, according to the Plat thereof recorded in
Cabinet C, Page 169, of the Plat Records of Ellis County, Texas {(P.R.E.C.T.), same being the
Northwest Comer of Lot 10 of said Black Champ Estates, Phase 2, and lying on the East right-of-
way line of Black Champ Road;

THENCE North 89 Degrees 16 Minutes 14 Seconds East, departing the East right-of-way line of
said Black Champ Road, with the South line of said Lot 9, a distance of 824.46 feet to a point for
the Southeast corner of said Lot 9, same being the Northeast comer of said Lot 10, same being the
Northernmost Northwest comer of a Common Area of said Black Champ Estates, also being the
Southwest corner of a tract of land conveyed to Jimmie W. and Erin S. Hallbauer, by deed recorded
in Volume 2281, Page 2078 (D.R.E.C.T.);

THENCE North 88 Degrees 54 Minutes 14 Seconds East, with the North line of said Common
Area, a distance of 342.26 feet to a 1/2-inch rebar with a cap stamped “ASC” set for the Northwest
corner of the herein described tract, same being the Northeast corner of said Common Area, and
the POINT OF BEGINNING;

THENCE North 89 Degrees 09 Minutes 00 Seconds East, with the North line of said Carolyn J.
Haman Family Limited Partnership tract, a distance of 942.96 feet to a 1/2-inch rebar found for
corner;

THENCE North 89 Degrees 38 Minutes 30 Seconds East, continuing with the North line of said
Carolyn J. Haman Family Limited Partnership tract, a distance of 1337.47 feet to a point for the
Southwest corner of Lot 2 of Marshall Road Estates, an addition to the City of Waxahachie, Ellis
County, Texas, according to the Plat thereof recorded in Cabinet C, Page 647 (P.R.E.C.T.)}, same
being the Southeast corner of a tract of land conveyed to Leo James, and Cynthia J. Hughes, by
deed recorded in Instrument No. 1728155 (D.R.E.C.T.), from which a 1/2-inch rebar found for
reference bears South 89 Degrees 17 Minutes 31 Seconds West, a distance of 2.72 feet;

THENCE North 88 Degrees 46 Minutes 39 Seconds East, with the South line of said Lot 2, a
distance of 619.61 feet to a 1/2-inch rebar with a cap stamped “ASC” set for the Northeast corner
of said Carolyn J. Haman Family Limited Partnership tract, same being the Northwest corner of a
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tract of land conveyed to Susan Morton Calvert, by deed recorded in Volume 1431, Page 829
(DREC.T),

THENCE South 00 Degrees 29 Minutes 27 Seconds East, with the West line of said Calvert tract,
also with the West line of Lot 2R, of Ellis County Youth Expo, an addition to the City of
Waxahachie, according to the Plat thereof recorded in Cabinet G, Page 359 (P.R.E.C.T.), a total
distance of 2560.93 feet to a wood right-of-way monument found for the Southeast corner of the
herein described tract, and lying on the North right-of-way line of U.S. Highway No. 287 (variable
width right-of-way.)

THENCE South 88 Degrees 55 Minutes 18 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, passing at a distance of 611.65 feet, a wood R.O.W.
monument found, and continuing for a total distance of 1053.29 feet to a point for comner from
which a wood R.O.W. monument found for corner bears North 79 Degrees 05 Minutes 01 Seconds
West, a distance of 0.71 feet;

THENCE North 86 Degrees 30 Minutes 42 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 501.60 feet to a wood R.O.W. monument
found for corner;

THENCE South 88 Degrees 55 Minutes 18 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 425.00 feet to a 1/2-inch rebar with a cap
stamped “ASC” set for corner;

THENCE North 80 Degrees 34 Minutes 42 Seconds West, continuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 1161.41 feet to point for corner from which
a wood R.O.W. monument found bears North 71 Degrees 37 Minutes 16 Seconds East, a distance
of 0.70 feet;

THENCE North 73 Degrees 06 Minutes 12 Seconds West, contmuing with the North right-of-
way line of said U.S. Highway No. 287, a distance of 354.46 feet to a 1/2-inch rebar with a cap
stamped “ASC” set for the Southeast comer of Lot 18 of said Black Champ Estates, Phase 2;

THENCE departing the North right-of-way line of said U.S. Highway 287, with the East line of
said Black Champ Estates, Phase 2, the following courses and distances to 1/2-inch rebar’s with
cap’s stamped “ASC” set for corner:

North 19 Degrees 53 Minutes 42 Seconds West, a distance of 550.08 feet;
North 28 Degrees 43 Minutes 18 Seconds East, a distance of 377.39 feet;
North 21 Degrees 09 Minutes 18 Seconds East, a distance of 229 42 feet;

North 57 Degrees 37 Minutes 18 Seconds East, a distance of 173.26 feet;
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North 57 Degrees 05 Minutes 18 Seconds East, a distance of 205.18 feet;
North 70 Degrees 03 Minutes 29 Seconds East, a distance of 137.90 feet;
North 45 Degrees 54 Minutes 16 Seconds East, a distance of 91.79 feet;

North 26 Degrees 18 Minutes 01 Seconds East, a distance of 45.92 feet;

North 66 Degrees 37 Minutes 36 Seconds West, a distance of 450.33 feet;
North 42 Degrees 43 Minutes 46 Seconds West, a distance of 203.87 feet;
North 89 Degrees 16 Minutes 14 Seconds East, a distance of 333.49 feet;

THENCE North 17 Degrees 16 Minutes 14 Seconds East, with the East line of said Common
Area, a distance of 500.83 feet to the POINT OF BEGINNING and containing a total of
8,209,099 square feet, or 188.455 acres of land, more or less.
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-72-2020

MEETING DATE(S)
Planning & Zoning Commission: lanuary 12, 2021

City Councif; January 19, 2021 (continued from December 21, 2020 City
Council meeting)

ACTION SINCE INITIAL STAFF REPORT

At the Planning & Zoning Commission meeting, held December 15, 2020, the Commission voted 7-0 to
recommend denial of case number ZDC-72-2020.

At the December 21, 2020 City Council meeting, due to the applicant making significant changes to the
Concept Plan from the Planning and Zoning meeting to the City Council meeting, City Council voted 5-0
to return the case (ZDC-72-2020) to the Planning and Zoning Commission for review at the January 12,

2021 Planning and Zoning meeting.

At the Planning & Zoning Commission meeting, held January 12, 2021, the Commission voted 6-0 to
recommend denial of case number ZDC-72-2020.

*It should be noted that this request is for a Planned Development (PD) Concept Plan. The second part of
the PD process is the Detailed Site Plan. If the Concept Plan ordinance is adopted, then the applicant’s

Detailed Site Plan will be administratively reviewed and can be approved in accordance with the Concept
Plan.

CAPTION
Public Hearing on a request by Phillip Fisher, Macatee Engineering LLC, for a Zoning Change from a Future
Development and General Retail zoning district to Planned Development-Mixed-Use Residential, located

W of 2374 W Highway 287 Bypass (Property IDs 185971, 185972, 185886, 185978) - Owner: CAROLYN J
HAMAN (ZDC-72-2020)

APPLICANT REQUEST
The applicant is requesting approval of a Planned Development to allow development of single family
homes, cottage style homes, retail/office, and park/open space on 188.46 acres.

*The proposed zoning change is contingent upon City Council approving the proposed annexation case
(ANX-DNX-145-2020) for this property. City Council is scheduled to take action on the item on January
19, 2021.
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CASE INFORMATION
Applicant:

Property Owner(s):
Site Acreage:
Current Zoning:
Requested Zoning:

SUBJECT PROPERTY
General Location:

Parcel 1D Number(s):
Existing Use:

Development History:

Tahle 1: Adjoining Zonin_g & Uses

Terrance Jobe, Alluvium Development
Carolyn Haman

188.46 acres

Future Development & General Retail

Planned Development-Mixed Use Residential

West of 2374 W Highway 287 Bypass
185971, 185972, 185886, 185978
Currently Undeveloped

N/A

Direction Zoning Current Use
North N/A (Ellis County) Single Family Residences
East SF1 & PD-C Undeveloped Larlrd & Cowboy Church
of Ellis County
South — US Highway 287
West N/A (Ellis County) Single Family Residences

Future Land Use Plan:

Comprehensive Plan:

Low Density Residential and Highway Commercial

Low Density Residential: This category is representative of
smaller single family homes and some duplex units. The
majerity of Waxahachie's current development is of similar
density. It is appropriate to have approximately 3.5 dwelling
units per acre.

Highway Commercial: Highway Commercial areas are intended
to allow for traditional commercial land sues, but such uses
should be developed to a higher standard. For example, outside
storage may be permitted, but would have to be screened and
not visible from the road. In addition, a more limited array of
commercial uses would be permitted. Hotels, motels, and car
dealerships would be permitted, for example, but manufactured
home sales and self-storage buildings would not. The idea is for
these areas to show a positive image of Waxahachie and make
visitors want to travel into the main part of the City.
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Thoroughfare Plan: The subject property is accessible via US Highway 287 Service
Road.

Site Image:

PLANNING ANALYSIS

Purpose of Reguest:

The applicant is requesting approval of a Planned Development to allow development of single family
homes, cottage style homes, retail/office, and park/open space on 188.46 acres. Per the City of
Waxahachie Zoning Ordinance, the Planned Development requires approval from City Council.

Proposed Use:
The purpose of this Planned Development district is to create zoning that will allow the development of

394 total lots, Of which, 296 |ots will fall within the categories A, B, C, D, and E (as identified on the
attached PD Concept Plan and listed in the “Proposed Planned Development Regulations” section of the
staff report below) and 98 lots will be developed as 40' wide "Cottage Style" lots, Four general retail
tracts are also proposed adjacent to Highway 287 and the proposed thoroughfares.

The applicant intends to create a walkable, interactive and high-end development by creating several
open spaces, including pocket parks, a 3.5 acre amenity park, and a dog park.

Staff Note: The proposed zoning change is contingent upon City Council approving the propased
annexation case (ANX-DNX-145-2020) for this property. City Council is scheduled to take action on the
item on January 19, 2021.

CHANGES FROM THE 12/21/20 CC MEETING
- Removal of alleys for majority of the Type A-E lots and a small number of the Cottage lots.
o Alleys reduced from 77% to 34%
- Total lots within the Planned Development increased from 384 to 394
- Type B lots decreased from 17 to 9
- Type Clots decreased from 70 to 65

-  TypeDlots:
o Minimum lot area for Type D lots increased from 9,150 to 9,500 with the removal of
alleys.

Type D lots increased from 117 to 131
Lot depth increased from 120 ft. to 140 ft.

o 0
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Type E lots increased from 61 to 68
Cottage lots increased from 96 to 98

Proposed Planned Development Regulations
*items highlighted in bold indicates a variation request from the Single Family-3 (SF3) requirements.

Type ‘A’ Lots

Minimum Lot Area - 13,500 SF

Minimum Lot Width - 90’ interior lot; 95’ corner lot; 65’ for lots with predominate frontage on
a curve radius measuring along front building line

Minimum Lot Depth - 140°; 120’ for lots with predominate frontage on a curve radius
Minimum Front Yard - 30°

Minimum Rear Yard - 25’

Minimum Side Yard (interior) - 10

Minimum Side Yard (exterior on corner lots} - 15’

Type ‘B’ Lots

) Minimum Lot Area - 12,000 SF

° Minimum Lot Width - 80’ interior lot; 85’ corner lot; 55’ for lots with predominate frontage on
a curve radius measuring along front building line

. Minimum Lot Depth - 140°; 120’ for lots with predominate frontage on a curve radius

* Minimum Front Yard - 30

] Minimum Rear Yard - 25’

. Minimum Side Yard (interior) - 10’

® Minimum Side Yard (exterior on corner lots) - 15

Type ‘C’ Lots

® Minimum Lot Area - 10,000 SF

. Minimum Lot Width - 70’ interior lot; 75’ corner lot; 55’ for lots with predominate frontage on
a curve radius measuring along front building line

° Minimum Lot Depth - 140°; 120’ for lots with predominate frontage on a curve radius

L Minimum Front Yard - 30’

. Minimum Rear Yard - 25’

] Minimum Side Yard (interior) - 10”

] Minimum Side Yard (exterior on corner lots) - 15’

Type 'D’ Lots

° Minimum Lot Area - 9,500 5F

° Minimum Lot Width - 65’ interior lot; 70’ corner lot; 55’ for lots with predominate frontage on
a curve radjus measuring along front building line

° Minimum Lot Depth - 140°; 120’ for lots with predominate frontage on a curve radius

° Minimum Front Yard - 30°

° Minimum Rear Yard - 25’

* Minimum Side Yard {interior} - 7.5’

® Minimum Side Yard {exterior on corner lots) - 10
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Type ‘E’ Lots

Minimum Lot Area - 7,250 SF

Minimum Lot Width - 50’ interior lot; 55’ corner lot; 40’ for lots with predominate frontage on
a curve radius measuring along frant building line

Minimum Lot Depth - 140°; 120’ for lots with predominate frontage on a curve radius

Minimum Front Yard - 30

Minimum Rear Yard - 25’

Minimum Side Yard {interior) - 5’

Minimum Side Yard {exterior on corner lots) - 10’

For all Type ‘A’ ‘B’ °C’ ‘D" and ‘E’ Lots

Maximum Lot Coverage - 50% by main and accessory buildings not including drives and walks
Maximum Height - 2 stories for the main building; 1 story for accessory buildings without
garages

Minimum Parking - 2 enclosed spaces per lot

Minimum Dwelling Unit Area - 1,750 SF

Garage Door Orientation or Placement - 50% of the dwellings shall have garage doors served by
side-entry or j-swing drives, or shall be 3’ behind the front building face

Maximum Garage Width - Garages for 85% of total dwellings shall not exceed 50% of the total
width of the house; 15% of dwellings may have garages that constitute up to 60% of the total
width of the house, to allow for 3-car garages

Minimum Roof Pitch - 8:12 with laminated 3-dimensional architectural shingles with a 30 year
minimum

Minimum Number of Elevations - No single building elevation shall be duplicated within 6 lots
either direction on the same blockface

Minimum Number of Design Elements - Shall comply with the requirements applicable to

SF3 zoning in Section 5.01, Exterior Construction Requirements of the City’s Zoning Ordinance
Landscaping Requirements - Shall comply with the requirements applicable to SF3 zoning as
provided in Section 5.04 of the City’s Zoning Ordinance.

Accessory Structures and Uses - Shall comply with the requirements applicable to accessory
structures and uses in SF3 zoning

Masonry Exterior Construction - Shall comply with the requirements applicable to single-family
residential use as provided in Section 5.01 of the City’s Zoning Ordinance.

Detached Residential {Cottage) Development Standards
*It should be noted that the City of Waxahachie Zoning Ordinance does not contain regulations
regarding cottage lots.

Minimum Lot Area - 4,400 SF

Minimum Lot Width - 40’ interior lot; 45° corner lot

Minimum Lot Depth - 110’

Minimum Front Yard - 10°; 20’ for lots without alleys

Minimum Rear Yard - 20"; 10’ for lots without alleys

Minimum Side Yard (interior} - 5

Minimum Side Yard (exterior on corner lots) - 10

Maximum Lot Coverage - 55% by main and accessory buildings not including drives and walks
Maximum Height - Two (2) stories; 1 story for accessory buildings

Page 50of 9




)

® Minimum Parking - 2 enclosed spaces per dwelling units, plus 0.45 space per dwelling unit for
puests
Minimum Dwelling Unit Area - 1,450 SF
Garage Door Orientation or Placement - On [ots without alleys, no j-swing drives shall be
required and garages shall not be required to be 3 feet behind the front building face.

) Maximum Garage Width - On lots without alleys, garages shall not exceed % of the total width
of the house. No width restriction on lots with alleys.

® Minimum Roof Pitch - 8:12 with laminated 3-dimensional architectural shingles with a 30 year
minimum

° Minimum Number of Elevations - No single building elevation shall be duplicated within 6 lots
either direction on the same blockface

° Minimum Number of Design Elements - Shall comply with the requirements applicable to
SF3 zoning in Section 5.01, Exterior Construction Requirements of the City’s Zoning Ordinance

° Landscaping Requirements - Shall comply with the requirements applicable to SF3 zoning as
provided in Section 5.04 of the City's Zoning Ordinance.

° Accessory Structures and Uses - Shall comply with the requirements applicable to accessory
structures and uses in 5F3 zoning

. Masonry Exterior Construction - Shall comply with the requirements applicable to single-family

residential use as provided in Section 5.01 of the City’s Zoning Ordinance.

Screening and Buffer Requirements

. Along the 80’ thoroughfare - shall be a 6’ high masonry wall and a 10’ wide landscape buffer
with one 3" caliper tree every 40’
) Between the General Retail and residential uses - shall comply with the requirements applicable

to GR zoning in Section 5.03 of the City's Zoning Ordinance

Commercial Development Standards

® The future retail, office or commercial development shall comply with the regulations applicable
to General Retail (GR) District.
® Parking shall be provided as required by Section 4.03 of the City’s Zoning Ordinance

Access to the retail area along the highway frontage road will comply with TxDOT guidelines and
will require drive approach permits from TxDOT

] To enhance cross access, a common access easement will be provided along most of the
commercial lot frontage, where it is appropriate, parallel to the highway frontage road.
Loading docks shall be screened from public right-of-way
Dumpsters shall be located and screened in compliance with the City’s Zoning Ordinance
requirements
Mechanical and electrical equipment shall be screened from public right-of-way
Masonry Exterior Construction - Shall comply with the requirements applicable to commercial
uses as provided in Section 5.01 of the City's Zoning Ordinance.

Amenities or Improvements within Parks and Open Space:

#Pockets parks / open space among the single family residential lots -

a. Shade trees, playground equipment and benches

b. Trees and seasonal colors in the two open space areas that form the gateway from the
80’ thoroughfare into the single-family residential lots
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e Amenities Park - shall have at least one (1) swimming pool and one (1) playground, plus a minimum of
four (4) of the following amenities: trees, pool cabana, volleyball court, shade structures, picnic benches,
grills.

® Dog Park - 4 high vinyl coated chain link fence along the perimeter with benches and pet waste
stations

® Detention Areas - Trees planted in clusters around the ponds

The Concept Plan depicts a development that includes amenities such as:
* Parks/Open Space
s Amenity Ponds

Conformance with the Comprehensive Plan:
The proposed development is consistent with the following goals and objectives in the 2016
Comprehensive Plan Addendum:
e  Growth Strategies — Goal 1: Encourage the most desirable, efficient use of land
while maintaining and enhancing local aesthetics.
o Growth Strategies — Goal 2: Encourage a balance of land uses to serve the needs
of citizens and to ensure a diverse economic base
s Growth Strategies — Goal 12: Promote growth of the community where
infrastructure exists.

o Growth Strategies — Goal 15: ldentify areas for strategic annexations to occur.

Development Standards:
Allowed uses shall be those provided within the City of Waxahachie Zoning Ordinance with additional
changes listed below.

Permitted Uses:

e Single family

s Cottage style homes
e Retail/Office

e Park/Open Space

SPECIAL EXCEPTION/VARIANCE REQUEST:

Lot Size

The minimum lot size requirement per SF3 zoning is 10,000 sq. ft.
s Type D Lots: The applicant is proposing a minimum lot size of 9,500 sq. ft.
» Type E Lots: The applicant is proposing a minimum lot size of 7,250 sq. ft.

Lot Width
The minimum lot width requirement per SF3 zoning is 80ft.
¢ Type A Lots: The applicant is proposing a minimum lot width of 65’ for lots with predominate
frontage on a curve radius measuring along front building line
s Type B Lots: The applicant is proposing a minimum lot width of 55’ for lots with predominate
frontage on a curve radius measuring along front building line
o Type C Lots: The applicant is proposing a minimum lot width of 70’ interior lot; 75’ corner lot;
55’ for lots with predominate frontage on a curve radius measuring along front building line
e Type D Lots: The applicant is proposing a minimum lot width of 65’ interior lot; 70’ corner lot;
55’ for lots with predominate frontage on a curve radius measuring along front building line

Page 7 of 9




Iu.

¢ TypeE Lots: The applicant is proposing a minimum lot width of 50’ interior lot; 55 corner lot;
40’ for lots with predominate frontage on a curve radius measuring along front building line

Side Yard Setback
The minimum side yard setback requirement per SF3 zoning is 10ft. {15ft. adjacent to ROW)

e Type D Lots: The applicant is proposing a minimum side yard setback of 7.5ft. and 10ft, on
corner lots.

¢ Type E Lots: The applicant is proposing a minimum side yard sethack of 5ft. and 10ft. on corner
lots.

Garage Setback
Garages shall be setback 25ft. from the front property line

e The applicant is proposing 20ft. setback for garages for cottage lots without alleys

Garage Width
The garage width for single family residential shall not be more than 50% of the total width of the house
e For Type ‘A’ thru ‘E’ Lots, max. width will apply to 85% of the dwellings; 15% may have garages
up to 60% of the total width of the house to allow for 3-car garages
o  For Cottage Lots without alleys, garage shall not exceed % of the total width of the house

Garage Door Orientation
If the width of the lot allows, 50% of all dwellings shall have garages with at least one of the following:
rear entry; j-swing drive or garage 3’ behind the front building face
» Due to the 40’ lot width, Cottage Lots without alleys will not be able to comply with these
requirements

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’'s public hearing
notice requirements, 19 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES

Inside 200ft. Notification Area: Staff received two (2) letters of opposition within the 200ft. notification
area.

Outside 200ft. Notification Area: Staff received one (1) letter of opposition, and two (2} letters of support
outside of the 200ft. notification area.

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

0 Denial
O Approval, as presented.
[ Approval, per the following comments:

1. If approved, a mutually agreed upon Development Agreement must be signed by
the applicant.
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ATTACHED EXHIBITS

1. Property Owner Notification Responses
Ordinance
Planned Development Regulations
Location Exhibit
Concept Plan
Park Concept Plans

bkl bl

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning

Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make carrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks @waxahachie.com
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-72-2020

AT
EIVED NOV = 4 2
ROZIER RICHARD . RECEIVED Mov = 4 420
4250 BLACK CHAMP RD
MIDLOTHIAN, TX 76065

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on T
November 10, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public He
Monday, November 16, 2020 at 7:00 p.m. in the Council Chamber gt the Waxahachie Ci
401 South Rogers Street, Waxahachie, Texas to consider the following: j

sday,
ng on
Hall,

1. Request by Phillip Fisher, Macatee Engineering LLC, for a Zoning Changé from
a Future Development and General Retajl zoning district to Planned Develo
Mixed-Use Residential, located W of 2374 W Highway 287 Bypass (Prope

185971, 185972, 185886, 185978) - Owner: CAROLYN J HAMAN (zD
2020)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings,
If you cannot attend the hearings, you may express your views by filling in and returninf the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 o via

email: Planning@Waxahachie.com for additional information on this request,

Case Number: ZDC-72-2020 City Reference: 199014

Your response to this notification is optional. If you choose to respond, please return this for by
5:00 P.M. en Wednesday, November 4, 2020 to ensure inclusion in the Agenda Packet. Forms cdn be

e-mailed to Planuing@Wa;ghachie.cgm or you may drop off/mai! your form to City of Waxahathie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165,

[ ]supPoRT Iz{pposs

Comments:

1112 [Do20
ﬁéﬁ:ﬁ.% Date 3

: 2/ 415D Bloek (’%»_ﬂ

Printed Name and Title Address

It i3 a crime 10 knowingly submit a fatse zoning reply form. (Texas Penal Code 37.10)
{f you are not the addressee at the tap of this form, but would iike to submit a responss, please contact the Cliy for a blank form.
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City Council and P&Z Commission,

| am writing today to express my opposition to zoning case ZDC-72-2020. As you know the

Proposed Planned Development know as Montclair Heights is very dense single-family hgmes

with poorly planned office/retail. Let me say from the time we purchased our property

years ago we have always known and understood that the property would develop one day.

We are not opposed to its development but feel that the current proposal is not the high
and best use for the property. Below are some reasons why we feel this way.

1. Current Zoning: Approximately 500 ft. along HWY 287 is in the cityand is zonei

The developer proposes to build small office and retail across the front with le

200 ft. deep in most places. This iIs 60% less retail than envisioned in the currerit

plan. Glven the large institutional uses east and the new high schoo! across the
highway to the south, the city should stay with its desire for substantial GR.
2. Density: The developer Proposes to canstruct 399 homes on just 120 acres. 10

st

GR.
than

houses on just 20 acres. The residential that adjoins this property is all large rural
lots. The smallest is 1 acer while many are much larger, The properties within 200 ft.
to the west are on average over 4 acres. This development Is too crowded and s not

in keeping with the nature of existing homes,
3. Cottages: Thisis not a zoning category that currently exists in the clty’s zoning

ordinance. Small houses on 4,000 sq. ft. is extremely dense. On a 40 ft. wide o} the

maximum width of a house would be 25 ft, This is smaller than a double wide
home,

4. SF3:The 294 lots listed as SF3 do not meet the minimum requirement
for width and the side setbacks.

5. Need for Annexation: If the developer follows county requirements for single ﬁmily,

city zoning and boundary there is no need for annexation. As you are aware co
development regulations require a minimum of one acre for a residential home.
adjoining properties has been developed under this standard. The only reason t|

developer Is requesting to be annexed is to get as many lots as possible on as few

acers as possible.
6. Retall Development: The retail development on the west side of the proposed

obile

nty
The
e

development is very speculative, The property allocated for this development h
extreme differences in elevation, making it expensive to develop.
7. Classic Transect Development: Long held as a standard of development and zo

philosophy. This concept calls for a dense urban core transitioning to less dense

residential and agricultural as you move out from the core. This is not that!

Again, we understand this property will develop but this proposal is too dense and does not

come close to meeting the current zoning goals for this property. We respectfully request
the city deny this requested zoning and annexation.

Sincerely,
Richard Rozier

rural

4 hat




(M
RECEIVED DEC 1 7 2020

City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-72-2020

>

BLEVINS PHILLIP M
4290 BLACK CHAMP RD
MIDLOTHIAN, TX 76065

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
November 10, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, November 16, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

1. Request by Phillip Fisher, Macatee Engineering LLC, for a Zoning Change from
a Future Development and General Retail zoning district to Planned Development-
Mixed-Use Residential, located W of 2374 W Highway 287 Bypass (Property IDs
185971, 185972, 185886, 185978) - Owner: CAROLYN J HAMAN (ZDC-72-
2020)

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and retuming the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-72-2020 City Reference: 199015

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, November 4, 2020 to ensure inclusion in the Agenda Packet. Forms can be
e-mailed to Planning@Waxghachie.com or yeu may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[_]supPPORT gf] OPPOSE
Comments:

/9#7 /o5

ignaturc Date -/
fP E& ?90 Blice Ckamp @
Ateef VALS dtoTdal, Ix 206l
Printed Name and Title Address

It is a crime to knowingly submit a fulse zoning reply form. (Texos Penal Code 37.10)

If'you are not the addressee at the tap of this form, bui would fike to submit a response, please contact the Clty for a blank form.
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From: sheliahood1203@sbcglobal.net

Sent: Wednesday, November 4, 2020 2:22 PM
To: Planning @waxahachie.com

Subject: Case Number: ZDC-72-2020

| am writing to express our opposition to the above referenced case. While myself and my neighbors on
Blackchamp Road recognized that the property would certainly be developed some day, we did not imagine nor do we
welcome the proposed density level of the Proposed Planned Development of Montclair Heights.

In addition to a poorly planned and thought out office a retail space, the size and density of the housing
development is certainly not in keeping with the surrounding residential areas of minimum acre properties and as much
as 5 acre properties, This certainly feels like the opposite of a Classic Transect Development plan.

Not only is the housing density not in keeping with the surrounding residential areas, but the proposed tiny
cottages on extremely small lots is certainly outside the purview of good municipal planning in this area.

It appears the only reason annexation has been proposed is in order to skirt the county requirement of 1 acre lots.

As residents of the area, we make our purchasing decisions with a certain amount of faith, trust and confidence
in City Council and officials to make decisions based on the best and highest use of the properties using proven and
accepted planning models and not based on profit margins of the developers.

We look forward to future plans for much more fitting development in this area and respectfully and earnestly request
you deny this proposal for zoning and annexation.

Jim and Shelia Hood
3841 Blackchamp Rd.
Midlothian, TX 76065
972-809-4711

Qutside Notification Area

PiD: cﬂ@}_! LI’E)QQ
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To the honorable, Planning Director, Planning and Zoning Committee, and City Council,
| want all parties to know | am in support of ZCC-72-2020 - Montclair Heights PD.

| am the owner of the property located at the address of
3811 Blackchamp Rd.

Midlothian, TX 76065. RECEIVED DEC 1 5 2000
Approximate Acreage: 2.5 acres

Thank you, Outside Notificatign Arjea

Chris Nowels
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From: Christi Davidson <cpdavidson04@gmail.com>

Sent: Tuesday, January 12, 2021 10:07 AM

To: Planning@waxahachie.com RECEIVED JAN T 2202
Subject: Opposition letter to Case ZDC-72-2020

Onrtside Notification Area

City Council and Planning & Zoning Commission,

I would like to express my opposition to the zoning case number ZDC-72-2020. 1 am extremely
concerned with the proposed development. I live at 3851 Black Champ Road. My husband and I spent over a year
looking for the right property in Waxahachie/Midlothian. Prior to building our home on Black champ Road, we
had built a home and lived on Northgate Drive in Waxahachie for twenty years. Being a resident of Waxahachie
for so long, I have witnessed many changes. When we went in search of a quicter and larger property, we didn't’
realize how difficult that would be to find in Waxahachie. What I found in my lengthy search is that Waxahachie
has an over-saturated market with dense sub-divisions of single-family and multi family homes. It seemed
everywhere I looked; 1 could not find many options for a minimum of one-acre lots. Fast-forward to building our
home on a peaceful one-acre lot, right outside the city limits.

1 oppose this project in its current form. I understand the property on 287 will be developed at some point,
but I agree with my neighbors that the current proposal is not the best use of the property and should be denied.

What [ oppose is the developer proposing construction of 399 homes on 120 acres. This is proposed in
close proximity to a semi-rural community where the homeowners chose to live on 1-4 acre lots. Before you
approve such a misuse of land, would you personally like to live that close to people? Over 100 houses built on
just 20 acres? Please consider the nature of why people living on Black Champ and in the surrounding
neighborhood chose to build their homes with space in mind. This proposed development completely
compromises that.

We completely understand that the land will be developed at some point, we just ask that you require it to
be developed the right way with the right project. Please deny this change to the zoning and annexation and hold
the developer to the standards that should be required of this area.

Sincerely,

Patrick and Christi Davidson
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM FUTURE
DEVELOPMENT (FD) AND GENERAL RETAIL (GR) TO PLANNED DEVELOPMENT-
MIXED USE RESIDENTIAL (PD-MUR), LOCATED WEST OF 2374 W HIGHWAY 287
BYPASS, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 188.46
ACRES KNOWN AS A PORTION OF PROPERTY ID 185971, 185972, 185886, 185978,
AND ORDERING THE CHANGING OF THE ZONING MAP THEREQF IN
ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-72-2020. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change denial of the subject property from FD & GR to PD-MUR, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from FD & GR to PD-MUR, with Concept
Plan in order to facilitate development of the subject property in a manner that allows single family
homes, cottage style homes, retail/office/restaurant, and park/open space uses on the following
property: a portion of Property ID 185971, 185972, 185886, 185978, which is shown on Exhibit
A, Concept Plan shown as Exhibit B, and Park Concept Plan shown as Exhibit C.

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a mixed use development that includes single

family homes, cottage style homes, retail/office/restaurant, and park/open space uses, and to
establish appropriate restrictions and development controls necessary to ensure predictable land
development, safe and efficient vehicular and pedestrian circulation, compatible uses of land and
compliance with appropriate design standards.
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Development Standards
All development on land located within the boundaries of this Planned Development District shall

adhere to the rules and regulations set forth in this Ordinance/Development Agreement/Planned
Development Regulations. The locations of buildings, driveways, parking areas, amenity areas, trails,
fencing, and other common areas shall substantially conform to the locations shown on the approved
Concept Plan (Exhibit B), and Park Concept Plan (Exhibit C).

Development Regulations

I. A mutually agreed upon Development Agreement will be required for the property.

2. The Concept Plan shall conform as approved by the City Council under case number ZDC-
72-2020.

3. Any zoning, land use requirement, or restriction not contained within this zoning
Ordinance/Development Agreement/Planned Development Regulations shall conform to
those requirements and/or standards prescribed in Concept Plan (Exhibit B), and Park
Concept Plan (Exhibit C). Where regulations are not specified in Exhibits B, C, or in this
Ordinance/Development Agreement/Planned Development Regulations, the regulations of
Mixed Use Residential zoning of the City of Waxahachie Zoning Ordinance shall apply to
this development.

4. A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Concept Plan.

5. The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.

PASSED, APPROVED, AND ADOPTED on this 19% day of January, 2021.

MAYOR

ATTEST:

City Secretary



(1%)

PLANNED DEVELOPMENT REGULATIONS FOR ZDC-72-2020

General Description

Montclair Heights is a master planned community comprising of residential, retail and office
uses. It will provide housing diversity in the form of single family detached homes and cottages.
There will be extensive parks and open space, including a central amenity park, several pocket
parks and a dog park throughout the community. The shops, restaurants and offices that are
part of this development will provide employment opportunities and sustain the community with
neighborhood services.

Based Zoning - Single-Family Residential-3 (SF3)

Permitted Uses - Single family detached dwellings and uses permitted in the GR, General
Retail District.

Development Acreage and Density - Refer to Site Summary in Concept Plan

Single Family Residential Development Standards

Type ‘A’ Lots
¢ Minimum Lot Area - 13,500 SF

e Minimum Lot Width - 90" interior lot; 95° corner lot; 65’ for lots with predominate frontage on
a curve radius measuring along front building line

Minimum Lot Depth - 140’; 120 for lots with predominate frontage on a curve radius
Minimum Front Yard - 30’

Minimum Rear Yard - 25’

Minimum Side Yard (interior) - 10’

Minimum Side Yard {exterior on corner lots) - 15’

Type ‘B’ Lots
e Minimum Lot Area - 12,000 SF

e Minimum Lot Width - B0 interior lot; 85' corner lot; 55' for lots with predominate frontage on
a curve radius measuring along front building line

e Minimum Lot Depth - 140’; 120’ for lots with predominate frontage on a curve radius
including but not limited to Lot 20, Block |

Minimum Front Yard - 30’

Minimum Rear Yard - 25'

Minimum Side Yard (interior) - 10’

Minimum Side Yard (exterior on corner lots) - 15’
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Type ‘C’ Lots

Minimum Lot Area - 10,000 SF

Minimum Lot Width - 70" interior lot; 75’ corner lot; 55’ for lots with predominate frontage on
a curve radius measuring along front building line

Minimum Lot Depth - 140'; 120’ for lots with predominate frontage on a curve radius
Minimum Front Yard - 30°

Minimum Rear Yard - 25'

Minimum Side Yard (interior) - 10"

Minimum Side Yard (exterior on corner lots) - 15’

Type ‘D' Lots

Minimum Lot Area - 9,500 SF

Minimum Lot Width - 65’ interior lot; 70' corner lot; 55' for lots with predominate frontage on
a curve radius measuring along front building line

Minimum Lot Depth - 140"; 120’ for lots with predominate frontage on a curve radius
Minimum Front Yard - 30°

Minimum Rear Yard - 25’

Minimum Side Yard (interior) - 7.5’

Minimum Side Yard {exterior on corner lots) - 10’

Type ‘E’ Lots

Minimum Lot Area - 7,250 SF

Minimum Lot Width - 50’ interior lot; 55’ corner lot; 40 for lots with predominate frontage on
a curve radius measuring along front building line

Minimum Lot Depth - 140°; 120" for lots with predominate frontage on a curve radius
Minimum Front Yard - 30’

Minimum Rear Yard - 25’

Minimum Side Yard (interior) - 5'

Minimum Side Yard (exterior on corner lots) - 10’

For all Type ‘A’ 'B' 'C’ ‘D’ and ‘E’ Lots

Maximum Lot Coverage - 50% by main and accessory buildings not including drives and
walks

Maximum Height - 2 stories for the main building; 1 story for accessory buildings without
garages

Minimum Parking - 2 enclosed spaces per lot

Minimum Dwelling Unit Area - 1,750 SF
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Garage Door Orientation or Placement - 50% of the dwellings shall have garage doors
served by side-entry or j-swing drives, or shall be 3' behind the front building face
Maximum Garage Width - Garages for 85% of total dwellings shall not exceed 50% of the
total width of the house; 15% of dwellings may have garages that constitute up to 60% of the
total width of the house, to allow for 3-car garages

Minimum Roof Pitch - 8:12 with laminated 3-dimensional architectural shingles with a 30
year minimum

Minimum Number of Elevations - No single building elevation shall be duplicated within &
lots either direction on the same blockface

Minimum Number of Design Elements - Shall comply with the requirements applicable to
SF3 zoning in Section 5.01, Exterior Construction Requirements of the City's Zoning
Ordinance

Landscaping Requirements - Shall comply with the requirements applicable to SF3 zoning
as provided in Section 5.04 of the City's Zoning Ordinance.

Accessory Structures and Uses - Shall comply with the requirements applicable to
accessory structures and uses in SF3 zoning

Masonry Exterior Construction - Shall comply with the requirements applicable to
single-family residential use as provided in Section 5.01 of the City’s Zoning Ordinance.

Detached Residential (Cottage) Development Standards

Minimum Lot Area - 4,400 SF

Minimum Lot Width - 40’ interior lot; 45' corner lot

Minimum Lot Depth - 110’

Minimum Front Yard - 10’; 20’ for lots without alleys

Minimum Rear Yard - 20"; 10’ for lots without alleys

Minimum Side Yard (interior) - &'

Minimum Side Yard (exterior on corner lots) - 10’

Maximum Lot Coverage - 55% by main and accessory buildings not including drives and
walks

Maximum Height - Two (2) stories; 1 story for accessory buildings

Minimum Parking - 2 enclosed spaces per dwelling units, plus 0.45 space per dwelling unit
for guests

Minimum Dwelling Unit Area - 1,450 SF

Garage Door Orientation or Placement - On lots without alleys, no j-swing drives shall be
required and garages shall not be required to be 3 feet behind the front building face.
Maximum Garage Width — On lots without alleys, garages shall not exceed % of the total
width of the house. No width restriction on lots with alleys.

Minimum Roof Pitch - 8:12 with laminated 3-dimensional architectural shingles with a 30
year minimum
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Minimum Number of Elevations - No single building elevation shall be duplicated within 6
lots either direction on the same blockface

Minimum Number of Design Elements - Shall comply with the requirements applicable to
SF3 zoning in Section 5.01, Exterior Construction Requirements of the City’s Zoning
Ordinance

Landscaping Requirements - Shall comply with the requirements applicable to SF3 zoning
as provided in Section 5.04 of the City’s Zoning Ordinance.

Accessory Structures and Uses - Shall comply with the requirements applicable to
accessory structures and uses in SF3 zoning

Masonry Exterior Construction - Shall comply with the requirements applicable to
single-family residential use as provided in Section 5.01 of the City's Zoning Ordinance.

Screening and Buffer Requirements

Along the 80’ thoroughfare - shall be a 6' high masonry wall and a 10’ wide landscape buffer
with one 3” caliper tree every 40’

Between the General Retail and residential uses - shall comply with the requirements
applicable to GR zoning in Section 5.03 of the City's Zoning Ordinance

Commercial Development Standards

The future retail, office or commercial development shall comply with the regulations
applicable to General Retail (GR) District.

Parking shall be provided as required by Section 4.03 of the City's Zoning Ordinance
Access to the retail area along the highway frontage road will comply with TxDOT guidelines
and will require drive approach permits from TxDOT

To enhance cross access, a common access easement will be provided along most of the
commercial lot frontage, where it is appropriate, parallel to the highway frontage road.
Loading docks shall be screened from public right-of-way

Dumpsters shall be located and screened in compliance with the City's Zoning Ordinance
reguirements

Mechanical and electrical equipment shall be screened from public right-of-way

Masonry Exterior Construction - Shall comply with the requirements applicable to
commercial uses as provided in Section 5.01 of the City's Zoning Ordinance.

Amenities or Improvements within Parks and Open Space:

e Pockets parks / open space among the single family residential lots -

a. Shade trees, playground equipment and benches
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b. Trees and seasonal colors in the two open space areas that form the gateway from the
80’ thoroughfare into the single-family residential lots

e Amenities Park - shall have at least one (1) swimming pool and one (1) playground, plus a
minimum of four (4) of the following amenities: trees, pool cabana, volleybali court, shade
structures, picnic benches, grills.

e Dog Park - 4' high vinyl coated chain link fence along the perimeter with benches and pet
waste stations

s Detention Areas - Trees planted in clusters around the ponds

Signage - The proposed signage for the residential subdivision and non-residential uses shall
comply with the Sign Regulations in Section 5.08 of the City’s Zoning Ordinance.

Lighting - All proposed lighting shall comply with the Lighting and Glare Standards in Section
6.03 of the City's Zoning Ordinance.
Maintenance of Private Improvements and Common Areas

The developer will establish a mandatory Homeowner's Association (HOA) to be responsible for
the maintenance of the private parks, amenities, landscaping and common areas.
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Planning & Zoning Department
Zoning Staff Report

Case: ZDC-159-2020

MEETING DATE(S)
Planning & Zoning Commission: January 12, 2021
City Council: January 19, 2021 {continued from December 21, 2020 City

Council meeting)

ACTION SINCE INITIAL STAFF REPORT

At the Planning & Zoning Commission meeting, held December 15, 2020, the Commission voted 7-0 to
recommend denial of case number ZDC-159-2020.

At the December 21, 2020 City Council meeting, due to the applicant making significant changes to the

Concept Plan from the Planning and Zoning meeting to the City Council meeting, City Council voted 5-0
to return the case (ZDC-159-2020} to the Planning and Zoning Commission for review at the January 12,
2021 Planning and Zoning meeting.

At the Planning & Zoning Commission meeting, held January 12, 2021, the Commission voted 6-0 to
recommend approval of case number 2DC-159-2020, subject to staff comments.

*It should be noted that this request is for a Planned Development (PD) Concept Plan. The second part of
the PD process is the Detailed Site Plan. if the Concept Plan ordinance is adopted, then the applicant’s
Detailed Site Plon will be administratively reviewed and can be approved in accordance with the Concept
Plan.

CAPTION

Public Hearing on a request by Nicholas Balsamo, Kalterra Capital Partners, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family Residential-2,
located near the SW corner of Park Place Blvd at Garden Valley Pkwy (Property ID 275563) - Owner:
KALTERRA CAPITAL PARTNERS LLC (ZDC-159-2020)

APPLICANT REQUEST
The applicant is requesting approval of a Planned Development to allow for construction of 184 multi-
family residential units on approximately 12.9 acres.

CASE INFORMATION

Applicant: Clint Nolen, Kalterra Capital Partners, LLC
Property Owner(s): Kalterra Capital Partners, LLC

Site Acreage: 13.17 acres

Current Zoning: MEF2

Pagelof6
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Requested Zoning:

SUBJECT PROPERTY
General Location:

Parcel 1D Number(s}:
Existing Use;

Development History:

Table 1: Adjoining Zoning & Uses

A

PD-MF2

SW corner of Park Place Blvd at Garden Valley Pkwy
275563
Currently Undeveloped

N/A

Direction | Zoning ~ Current Use
North PD-SF2 Park Place Phase 2
East NS Promise Child Development Center
South PD-MF2 The Hamilton at Garden Valley
West MF2 Park Place Apartments

Future Land Use Plan:

Comprehensive Plan:

Thoroughfare Plan:

Site Image:

Low Density Residential and Public/Semi-Public

Low Density Residential: This category is representative of
smaller single family homes and some duplex units. The
majority of Waxahachie’s current development is of similar
density. Itis appropriate to have approximately 3.5 dwelling
units per acre.

Public/Semi-Public; This land use category includes uses that are
educational, governmental or institutional in nature. This type
of land use is generally permitted within any area, therefore,
only the current Public/Semi-Public uses are shown on the map.

The subject property is accessible via Park Place Bivd.

Page 2 of 6
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N
PLANNING ANALYSIS
Purpose of Request:
The purpose of this request is to create a multi-family residential development within a Multi-Family

zoning district. The existing zoning permits multi-family development, however, the applicant seeks
variance requests to allow for the development.

Proposed Use:

The applicant is requesting approval for a Planned Development to accommodate development of a 184
unit multi-family residential complex on 12.9 acres located at the Southwest corner of Park Place Blvd
and Garden Valley Pkwy. The development will consist of four {4) apartment buildings with a maximum
height of three (3) stories. If approved, the project is anticipated to be constructed in a single phase,
with construction expected to commence approximately one year from zoning approval.

CHANGES FROM THE 12/21/20 CC MEETING

- Increased unit count from 175 to 184
© One Bedroom: 122 to 128 units
o Two Bedroom: 53 to 56 units
- Note: Due to the increased unit count, the required parking for the development increased from
262.5 to 276 total spaces and 138 attached garages.
- Increased landscape screening between Building 1 and the day care.
- Increased density to 14.30 DU per acre (Orig. 13.57 DU per acre)
- Decreased side setback to 50 ft. along eastern boundary (Orig. 100 ft. along eastern boundary;
30 ft. proposed along western boundary)
- Building length for Building 1 increased from 282 ft. to 307 ft.

The Concept Plan depicts a residential development that includes elements such as (but not limited to):

e Pool

s Community Green Space
s DogPark

»  Walk/log Trail

L

Resident Clubhouse (Fitness Center, Coffee Bar, Conference Room, Game Room, Mail Room,
Bicycle Storage/Repair)

Conformance with the Comprehensive Plan:
Residential developments can include low density residential, medium density residential, and high
density residential. The proposed development is consistent with the following goals and objectives in
the 2016 Comprehensive Plan Addendum:
o Growth Strategies ~ Goal 1: Encourage the most desirable, efficient use of land while
maintaining and enhancing local aesthetics.
e Growth Strategies — Goal 12: Promote growth of the community where infrastructure
exists,

Development Standoards:

The applicant is proposing a base zoning district of Multi Family-2 (MF2). Allowed uses shall be those
provided within the City of Waxahachie Zoning Ordinance for Multi Family-2 with additional changes
listed below.
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Permitted Uses:

o  Multi-Family Apartments

\—a

Table 2: Proposed Multi-Family Residential {per MF2 standards)
***items highlighted in bold do not meet the City of Waxahachie MF2 requirements***

Standard City of Waxahachie The Fitzgerald Meets
Max. Density 18 DU per acre Updated to 14.30 DU per acre Yes
{orig. 13.57 DU per acre)
Min. Lot Area (SF) 2,420 SF/Unit 2,741 SF/Unit Yes
Min. Dwelling Unit (SF) 1 Bedroom - 600 1 Bedroom — 650 Yes
2 Bedroom — 700 2 Bedroom - 950
Max. Unit Count 232 Updated to 184 {orig. 175) Yes
Min. Lot Width 60 ft. 705 ft. Yes
Min. Lot Depth 120 ft. 250 ft. Yes
Min. Front Setback 75 ft. if over two 75 ft. Yes
stories (adj. to SF)
Min. Interior Setback 100 ft. if over 2 stories | Updated to 50 ft. along eastern No
{adj. to MF or nan boundary
res.) {orig. 100 ft. along eastern
boundary; 30 ft. along western
boundary)
Min. Rear Sethack 75 ft. if over two 30 ft. No
stories
Max. Height 3 stories (main 3 stories {main structure); 1 story Yes
structure); 1 story (accessory structure)
(accessory structure)}
Max. Lot Coverage 40% 38% Yes
Parking Updated to 276 total | Total: 276 spaces {orig. 267) No
(orig. 262.5) 138 surface area {(orig. 135)
Updated to 138 69 attached garages (orig. 66)
attached enclosed 69 carports {orig. 66)
garages
(orig. 131.25)

Note: Per the Elevation/Fagade Plan, the exterior of the fagade will consist of stucco and stone.

Table 3: Apartment Unit Breakdown

Unit Description Unit Count Percentage Breakdown
1 Bedroom/1 Bath 128 {orig. 122) 70%

2 Bedroom/2 Bath 56 {orig. 53) 30%

Total 184 100%

NEIGHBORHOOD OUTREACH/KEY DATES

9/25/20 - Initial neighborhood meeting (via Zoom) / pre-design meeting to discuss feedback on Park
Place Apartments and opportunities to improve next project.

10/28/20 - Neighborhood meeting (via Zoom) to review and agree on proposed Site Plan in response to
comments received at 9/25/20 meeting.
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11/5/20 - Application made to city proposing Planned Development {PD) based on agreed site plan
outlining specific improvements proposed and variances requested.

12/1/20 - Neighborhood meeting (via Zoom) to update on status of application, review of latest site
plan, 3D-colored renderings, and updated PD.

12/15/20 - At the December 15, 2020 Planning and Zoning meeting, the Planning and Zoning
Commission requested that the applicant revise the submitted plan(s) for the proposed development to
further address the commissions concerns, as well as be more conducive to the surrounding area. Per
the commission's request, changes were made by the applicant.

12/17/20 - Per the Planning and Zoning Commission request, the applicant submitted revised plans to
staff to address the Planning and Zoning Commission’s concerns.

12/21/20 - At the December 21, 2020 City Council meeting, due to the applicant making significant
changes to the Concept Plan from the Planning and Zoning meeting to the City Council meeting, City
Council voted 5-0 to return the case (ZDC-000159-2020} to the Planning and Zoning Commission for
review at the January 12, 2021 Planning and Zoning meeting.

1/11/21 - Applicant submitted updated revisions to staff for the January 12, 2021 Planning and Zoning
meeting.

1/12/21 - At the Planning & Zoning Commission meeting, held January 12, 2021, the Commission voted
6-0 to recommend approval of case number ZDC-155-2020, subject to staff comments.

PUBLIC NOTIFICATIONS

To comply with State law contained in Local Government Code Chapter 211 and the City’s public hearing
notice requirements, 32 notices were mailed to property owners within 200 feet of the request. In
addition, a notice was published in the Waxahachie Sun and a sign was visibly posted at the property.

PROPERTY OWNER NOTIFICATION RESPONSES

Staff has received four (4) letters of support and three (3) letters of opposition for the proposed
development.

Special Exception/Variance Reguest:
Side Setback

For Multi-Family zoning, any side setback adjacent to Multi-Family or Nonresidential shall be 100 ft.
e The applicant is proposing a side yard setback of 30 ft. along the western boundary of the
property, and a 50 ft. setback along the eastern boundary.

Rear Setback
For Multi-Family zoning, any rear setback over two stories shall be a minimum of 75 ft.
¢ The applicant is proposing rear yard setback of 30 ft.

Parking {Garages)

The applicant is required to provide 50% attached enclosed garages of the required parking for the site.

» The applicant is proposing 25% attached enclosed garages (69) of the 138 required attached
enclosed garages.

o The applicant also intends to provide 25% carports (69) for the development.
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Roof Pitch
The minimum roof pitch allowed for MF2 zoning is 7:12.
e The applicant is proposing a roof pitch of 4:12.

Screening
Due to being adjacent to Multi-Family zoning (along the side and rear of the property), a min. 6ft.

masonry wall is required.
e The applicant is proposing a 6 ft. ornamental iron fence with masonry columns spaced every
30 ft.

Building Length
No Mutli Family building length shall exceed 200 ft. in length.

¢ The applicant is requesting a building length of 307’ for the main clubhouse building

RECOMMENDATION
Based on the details provided in this Staff Report and the present status of the documents subject to the
request, the Planning and Zoning Department recommends:

O Denial
| Approval, as presented.
&= Approval, per the following comments:

1. A mutually agreed upon Development Agreement shall be required for the
development,

ATTACHED EXHIBITS
1. Property Owner Notification Responses
2. Development Agreement/Ordinance
3. Location Exhibit
4. Planned Development Packet

APPLICANT REQUIREMENTS
1. If approved by City Council, within 30 days the applicant shall provide the Planning
Department one revised electronic plan set that incorporates all comments.
2. Once the revised plans are provided, staff will verify all outstanding comments were
satisfied.
a. If comments were not satisfied, then applicant will be notified to make corrections.
b. If all comments satisfied, applicant shall provide a set of drawings that incorporate
all comments.

STAFF CONTACT INFORMATION

Prepared by: Reviewed by:

Colby Collins Shon Brooks, AICP

Senior Planner Director of Planning
ccollins@waxahachie.com sbrooks @waxahachie.com
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RECEIVED DEC - 92020

City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-159-2020

>

LETT KAYLA N & JAMES R
117 VALLEY RANCH DR
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesdey,
December 15, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, December 21, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

1. Regquest by Clint Nolen, Kalterra Capital Partners LLC, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family
Residential-2, located near the SW comer of Park Place Blvd at Garden Valley Pkwy
(Property ID 275563) - Owner: KALTERRA CAPITAL PARTNERS LLC (ZDC-159-
2020)

You received this notice because your property is within the area of notification as required by
law. As an interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and retumming the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email; Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-159-2020 City Reference: 232355

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, December 9, 2020 to ensure inclusion in the Agenda Packet. Forms can be
e-malled to Planping@Waxahacbie.com or you may drop off/mail your form te City of Waxabachie,
Attention: Plaoniog, 401 South Rogers Street, Waxahachie, TX 75165.

OPPOSE

[]JSUPPORT

“The Park Pace Apls
m Wt it b Jol s pee

Comments:

12/9/w

Date

17V, L, Drive
Address M‘:’;ﬁ%‘ﬁ.glbs

It is o crime 1o kmowingly submit a falte saning reply form. (Texas Penal Code 37.10)
f you are not the addressee at the top of this form, but would ltke fo submit a responss, please contaci the Clty for o blenk form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-159-2020

T

RECEIVED DEC - 1 gy

GARDEN VALLEY APARTMENTS LLC
3710 RAWLINS ST STE 1390
DALLAS, TX 75219

The Waxahachic Planning & Zoning Commission will hold a Public Hearing on Tuesday,
December 15, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on

Monday, December 21, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas to consider the following:

1. Request by Clint Nolen, Kalterra Capital Partners LLC, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family
Residential-2, located near the SW corner of Park Place Blvd at Garden Valley Pkwy
(Property 1D 275563) - Owner: KALTERRA CAPITAL PARTNERS LLC (ZDC-159-
2020)

You received this notice because your property is within the area of notification as required by
law. Asaninterested party you are welcome 1o make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@ Waxahachie.com for additional information on this request.

Case Number; ZDC-159-2020 City Reference: 242239

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, Deccither 9, 2020 to ensure inclusion in the Agendu Packet. Forms can be
e-mailed to Planning@Waxshachic.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

SUPPORT [_] oPPOSE
Comments:
M ‘,-(.Z (2/)/ 2020
Signature’ = Date !
FHtLer P SANCHEL | dANSen 3710 AmLs | Sze” 1350 dpnss, T
Printed Name and Title 7 Address 4 7

75218

it s a crime to knowingly submit a false soning reply form. {Texas Penal Code 37.10)

Ifyou are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-159-2020

>

RECEIVED pee - 200

PROMISE MINISTRIES
PO BOX 801
WAXAHACHIE, TX 75168

The Waxahachie Planning & Zoning Commission will holdia Public Hearing on Tuesday,
December 15, 2020 at 7:00 p.m. and the Waxahachie City Council*'will hold a Public Hearing on
Monday, December 21, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401-South Rogers Street;-Waxahachie; Texas to consider the following: -

1. Request by Clint Nolen, Kalterra Capital Pariners LLC, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family
Residential-2, located near the SW comer of Park Place Blvd at Garden Valley Pkwy

(Property ID 275563) - Owner: KALTERRA CAPITAL PARTNERS LLC (ZDC-159-
2020)
You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning(@Waxahachie.com for additional information on this request.

Case Number: ZDC-159-2020 City Reference: 253043

Your response to this notification is optional. If you choase to respond, please return this form by
5:00 P.M. on Wednesday, December 9, 2020 to ensure inclusion in the Agenda Packet. Forms can be

e-mailed to Planning@Wnxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Strect, Waxahachie, TX 75165,

[ 1SUPPORT [zl OPPOSE

Comments:
s @-1- a0
agdrns - Diects
Fasion) Weidhus -Director A Ggeien Valley Rioy

It is a crime to imowingly submit a false zoning reply form. (Texas Penal Code 37,10)

-
If you are not the addressee at the top of this form, but would like 1o submit a response, please contact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-159-2020

>

BERNARD LISA B & JAMES R
102 NORTH STAR LN
WAXAHACHIE, TX 75165

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,

December 15, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on

Monday, December 21, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
~401-South Rogers Street, Waxahachie, Texas to consider the following:

1. Request by Clint Nolen, Kalterra Capital Partners LLC, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family
Residential-2, located near the SW comer of Park Place Blvd at Garden Valley Pkwy
(Property ID 275563) - Owner: KALTERRA CAPITAL PARTNERS LLC (ZDC-159-
2020)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-159-2020 City Reference: 258757

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, December 9, 2020 to ensure inclusion in the Agenda Packet. Forms can be
e-mailed to Planning@Waxahachie.com or you may drop ofi/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Strect, Waxahachie, TX 75165,

[ZjSUPPORT [_] oproske

Comments:

S oo\ H\,@D |2020
Signature Date ;

et Bex rougd 02 N oy
Printed Name and Title Address

It is a crime 10 knowingly submit a false zoning raply form. (Texas Penal Code 37.1 a)

{fyau are not the addressee at the top of this form, but would iike 1o submil g respanse, please contact the Cliy for a blank form,
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Case Number: ZDC-159-2020 City Reference: 258785

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, December 9, 2020 to ensure inclusion in the Agenda Packet. Forms can be
e-mailed to Planning/@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

[_]SUPPORT ﬁppo&a RECEIVED pr -

Comments:
-
Hothorr,. J‘@‘%@ \2-\- X0
Signature ' e Date
Yortheyn Rowrel, Gl v0q Ve Mo, or
Printed Nam¢ and Title Hravae woINeA Address

It is a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

Ifyou are not the addressee at the top of this form. but would like to submit a respanse, please contact the City for a blank form.

< 2020



(1)
RECEIVED pgg -1 020
City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-159-2020

<>

KALTERRA CAPITAL PARTNERS LLC
3710 RAWLINS ST STE 1390
DALLAS, TX 75219

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
December 15, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, December 21, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas {o consider the following:

1. Request by Clint Nolen, Kalterra Capital Partners LLC, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family
Residential-2, located near the SW comer of Park Place Blvd at Garden Valley Pkwy
(Property 1D 275563) - Owner: KALTERRA CAPITAL PARTNERS LLC (ZDC-159-
2020)

You received this notice because your property is within the area of notification as required by
law. Asan interested party you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@Waxahachie.com for additional information on this request.

Case Number: ZDC-159-2020 City Reference: 275562

Your response to this notification is optional, If you choose to respond, please return this form by
5:00 P.M. on Wednesday, December 9, 202 to ensure inclusion in the Agenda Packet. Forms can be
c-meiled to Planning@Waxahachie.com or you may drop ofl/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Street, Waxahachie, TX 75165.

SUPPORT [_] oPPOSE
Comments:
Fldf S g~ /s [z
Signature S Date o
Pricet P Sancet | M j e 70 BnilinS Sz /350D, M, ¥
Printed Name and Title Address 8 :

sz /e

ft iz a crime to knowingly submit a false zoning reply form. (Texas Penal Code 37,10}

{fyou are not the addressee at the top of this form, bui would like o submirt a respanse, please coniact the City for a blank form.
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City of Waxahachie, Texas

Notice of Public Hearing
Case Number: ZDC-159-2020

T
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KALTERRA CAPITAL PARTNERS LLC
3710 RAWLINS ST STE 1390
DALLAS, TX 75219

The Waxahachie Planning & Zoning Commission will hold a Public Hearing on Tuesday,
December 15, 2020 at 7:00 p.m. and the Waxahachie City Council will hold a Public Hearing on
Monday, December 21, 2020 at 7:00 p.m. in the Council Chamber at the Waxahachie City Hall,
401 South Rogers Street, Waxahachie, Texas 10 consider the following:

1. Request by Clint Nolen, Kallerra Capital Partners LLC, for a Zoning Change from a
Multiple-Family Residential-2 zoning district to Planned Development-Multiple-Family
Residential-2, located near thc SW comner of Park Place Blvd at Garden Valley Pkwy

(Property ID 275563) - Owner: KALTERRA CAPITAL PARTNERS LLC (ZDC-159-
2020)

You received this notice because your property is within the area of notification as required by
law. Asaninterested parly you are welcome to make your views known by attending the hearings.
If you cannot attend the hearings, you may express your views by filling in and returning the
bottom portion of this notice. Please contact the Planning Department at (469) 309-4290 or via
email: Planning@Waxahachie.com for additional informalion on this request.

Case Number: ZDC-159-2020 City Reference: 275563

Your response to this notification is optional. If you choose to respond, please return this form by
5:00 P.M. on Wednesday, December 9, 2020 to ensure inclusion in the Agenda Packet. Forms can be
e-mailed to Plapning@Waxahachie.com or you may drop off/mail your form to City of Waxahachie,
Attention: Planning, 401 South Rogers Strect, Waxahachie, TX 75165.

Eﬁpom (] oPPOSE

Comments;
/ g
-7% cgzé /Z // / 20 Zo
Signature ¢ = Date (
Pl o SAANCHET | AN v 20 EmviidS ST 1390 127%3 7x
Printed Name and Title Address ‘ 4

75217

It is a crime (o knowingly submit a false zoning reply form. (Texas Penal Code 37.10)

{fyou are not the addressee at the top of this form, but would like to submit a response, please contact the City for a blank form.
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM MULTI FAMILY-2
(MF2) TO PLANNED DEVELOPMENT-MUTI FAMILY-2 (PD-MF2), LOCATED AT
THE SOUTHWEST CORNER OF PARK PLACE BLVD AND GARDEN VALLEY
PKWY, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 13.17
ACRES KNOWN AS A PORTION OF PROPERTY ID 275563 OF ABSTRACT 5 OF THE
JB AND A ADAMS SURVEY, AND ORDERING THE CHANGING OF THE ZONING
MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-159-2020. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from MF2 to PD-MF2, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from MF2 to PD-MF2, with Concept Plan
in order to facilitate development of the subject property in a manner that allows multi family
residential (apartments) structures on the following property: a portion of Property ID 275563 of
Abstract 5 of the JB and A Adams Survey, which is shown on Exhibit A, and Planned Development
Packet shown as Exhibit B.

PLANNED DEVELOPMENT

Purmpose and Intent
The purpose of this planned development to create a multi family residential (apartments)

development, and to establish appropriate restrictions and development controls necessary to
ensure predictable land development, safe and efficient vehicular and pedestrian circulation,
compatible uses of land and compliance with appropriate design standards.



()

Development Standards
All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of buildings, driveways,
parking areas, amenity areas, trails, fencing, and other common areas shall substantially conform to
the locations shown on the approved Planned Development Regulations (Exhibit B).

Development Regulations

[a—y

A mutually agreed upon Development Agreement will be required for the property.

2. The minimum side yard setback shall be 30ft. along the western boundary of the property.

The eastern boundary side yard setback shall be 50f.

The minimum rear yard setback shall be 30ft.

4. A minimum of 69 attached enclosed garages, 69 carports, and 138 surface area parking
spaces shall be provided for the development.

5. The minimum roof pitch shall be 4:12,

A 6ft. onamental iron fence with masonry columns spaced every 30f. shall be constructed

adjacent to Single Family and Multi Family zoning properties (side(s} and rear).

Every multi-family dwelling unit shall be located within 330 ft.

The maximum unit count shall be 184 units.

The maximum density shall be 14.30 dwelling units per acre.

0. The exterior of the project shall consist of 70% stucco and 30% stone.

1. The Site Plan shall conform as approved by the City Council under case number ZDC-159-

2020.

12. Any zoning, land use requirement, or restriction not contained within this zoning ordinance
or Development Agreement shall conform to those requirements and/or standards prescribed
in Exhibits B — Planned Development Packet. Where regulations are not specified in
Exhibits B or in this ordinance, the regulations of Multi Family-2 zoning of the City of
Waxahachie Zoning Ordinance shall apply to this development.

13. A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.

14, The development shall maintain compliance with all Federal, State and Local regulations;

including, but not necessarily limited to, all applicable standards and regulations of the City

of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.
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An emergency is declared to exist in that needed and approved improvements will be
unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be
demarked in accordance therewith.
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PASSED, APPROVED, AND ADOPTED on this 19% day of January, 2021.

MAYOR

ATTEST:

City Secretary
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STATE OF TEXAS § DEVELOPMENT AGREEMENT
§ FOR THE FITZGERALD APARTMENTS
§

COUNTY OF ELLIS

This Development Agreement for The Fitzgerald Apartments (“Agreement”) is entered
into between Kalterra Capital Partmers, LLC (“KCP”) and the City of Waxahachie, Texas
(“City”). KCP and the City are sometimes referred herein together as the “Parties” and
individually as a “Party.”

Recitals:

1. KCP is the owner of approximately 13.17 acres of real property generally located
at the Southwest corner of Park Place Blvd and Garden Valley Pkwy, parcel number 275563, in
the City of Waxahachie, Texas (the “Property™), for which he has requested a change in the
Property’s Multi Family-2 zoning to a Planned Development (“PD”) Multi Family-2 zoning,
revising specific development standards. The Property is currently zoned Multi Family-2 by the
City, and is anticipated to have the zoning changed to a new PD zoning on January 19, 2021.

2 The planned use of the Property is to create a Planned Development to allow for
the development of multi family residential structures (apartments). The PD zoning process is
utilized to ensure that the Property would develop in a manner that meets the City’s desired
development standards, as well as providing KCP with agreed-upon and negotiated standards
consistent with their business objectives.

3. As is reflected by the public records of the City, significant discussions and
negotiations between representatives of KCP and the City of Waxahachie staff have occurred
during various meetings, in an effort to obtain an agreed-upon and negotiated set of zoning and
development standards to be reflected in the PD zoning amendment Ordinance No. (TBD) (the
“The Fitzgerald Apartments PD Ordinance”), a copy of which is attached hereto as Exhibit A
and which contains the negotiated zoning and development standards for The Fitzgerald
Apartments.

4, This Agreement seeks to incorporate the negotiated and agreed upon zoning and
development standards contained in The Fitzgerald Apartments PD Ordinance as contractually-
binding obligations between the City of Waxahachie and KCP, and to recognize KCP’s
reasonable investment-backed expectations in The Fitzgerald Apartments PD Ordinance and the
planned development of The Fitzgerald Apartments.

NOW, THEREFORE, for and in consideration of the above and foregoing premises, the
benefits to each of the Parties from this Agreement, and other good and valuable consideration,

the sufficiency of which is hereby acknowledged and agreed, the Parties do hereby agree as
follows:

Section 1. Incorporation of Premises. The above and foregoing Recitals are true
and correct and are incorporated herein and made a part hereof for all purposes.
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Section 2, Term. This Agreement shall be effective as of the date of execution of this
Agreement by the last of the Parties to do so (“Effective Date™). This Agreement shall remain in
full force and effect from the Effective Date until terminated by the mutual agreement of all of the
Parties in writing (“Term”).

Section 3.  Agreements. The Parties agree as follows:

Incorporation of Zoning and Recognition of Investment-Backed
Expectations: The negotiated and agreed upon zoning and development
standards contained in The Fitzgerald Apartments PD Ordinance, which
incorporate by reference the general zoning regulations of the City of Waxahachie
zoning ordinance, are hereby adopted and incorporated into this Agreement as
contractually-binding obligations of the developer.

The Developer agrees to:

(A) A mutually agreed upon Development Agreement will be required for the property.

(B) The minimum side yard setback shall be 30ft. along the western boundary of the property.
The eastern boundary side yard setback shall be 50ft.

{(C) The minimum rear yard setback shall be 30ft.

(D) A minimum of 69 attached enclosed garages, 69 carports, and 138 surface area parking
spaces shall be provided for the development.

(E) The minimum roof pitch shall be 4:12.

(F) A 6ft. omamental iron fence with masonry columns spaced every 30ft. shall be constructed
adjacent to Single Family and Multi Family zoning properties (side(s) and rear),

(G) Every multi-family dwelling unit shall be located within 330 fi.

(H) The maximum unit count shall be 184 units.

(I) The maximum density shall be 14.30 dwelling units per acre.

(J) The exterior of the project shall consist of 70% stucco and 30% stone.

(K) The Site Plan shall conform as approved by the City Council under case number ZDC-159-
2020.

(L) A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.
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(M) The development shall maintain compliance with all Federal, State and Local
regulations; including, but not necessarily limited to, all applicable standards and regulations
of the City of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

In consideration of KCP’s agreement in this regard, the City of Waxahachie agrees that KCP has
reasonable investment-backed expectations in The Fitzgerald Apartments PD Ordinance, and
that the City of Waxahachie may not unilaterally change the zoning and development standards
contained in The Fitzgerald Apartments PD Ordinance without impacting KCP’s reasonable
investment-backed expectations.

Section 4. Miscellaneous

A. This Agreement and any dispute arising out of or relating to this Agreement shall be
govemned by and construed 1n accordance with the laws of the State of Texas, without reference to
its conflict of law rules. In the event of any dispute or action under this Agreement, venue for
any and all disputes or actions shall be instituted and maintained in Ellis County, Texas.

B. It is acknowledged and agreed by the Parties that the terms hereof are not intended to and
shall not be deemed to create a partnership, joint venture, joint enterprise, or other relationship
between or among the Parties.

C. In the event any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions, and it is the intention of the Parties to this
Agreement that in lieu of each provision that is found to be illegal, invalid, or unenforceable, a
provision shall be added to this Agreement which is legal, valid and enforceable and is as similar
in terms as possible to the provision found to be illegal, invalid or unenforceable.

D. The nghts and remedies provided by this Agreement are cumulative and the use of any
one right or remedy by either Party shall not preclude or waive its right to use any or all other
remedies. Said rights and remedies are given in addition to any other rights the Parties may have
by law statute, ordinance, or otherwise. The failure by any Party to exercise any right, power, or
option given to it by this Agreement, or to insist upon strict compliance with the terms of this
Agreement, shall not constitute a waiver of the terms and conditions of this Agreement with
respect to any other or subsequent breach thereof, nor a waiver by such Party of its rights at any
time thereafter to require exact and strict compliance with all the terms hereof. Any rights and
remedies any Party may have with respect to the other arising out of this Agreement shall survive

the cancellation, expiration or termination of this Agreement, except as otherwise expressly set
forth herein.

E. All exhibits to this Agreement are incorporated herein by reference for all purposes
wherever reference is made to the same.

F. Any of the representations, warranties, covenants, and obligations of the Parties, as well
as any rights and benefits of the parties, pertaining to a period of time following the termination
or expiration of this Agreement shall survive termination or expiration.
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G. This Agreement is made subject to the existing provisions of the City of Waxahachie, its
present rules, regulations, procedures and ordinances, and all applicable laws, rules, and
regulations of the State of Texas and the United States.

H. The undersigned officers and/or agents of the Parties hereto are the properly authorized
persons and have the necessary authonty to execute this Agreement on behalf of the Parties
hereto.

L This Agreement may be only amended or altered by written instrument signed by the
Parties.
) The headings and captions used in this Agreement are for the convenience of the Parties

only and shall not in any way define, limit or describe the scope or intent of any provisions of
this Agreement.

K. This Agreement is the entire agreement between the Parties with respect to the subject
matters covered in this Agreement. There are no other collateral oral or written agreements
between the Parties that in any manner relates to the subject matter of this Agreement, except as
provided or referenced in this Agreement.

L. This Agreement shall be recorded in the real property records of Ellis County, Texas.
This Agreement and all of its terms, conditions, and provisions is and shall constitute a
restriction and condition upon the development of the Property and all portions thereof and a
covenant running with the Property and all portions thereof, and is and shall be binding upon
KCP and all heirs, successors, and assigns and the future owners of the Property and any portion
thereof; provided, however, this Agreement shall not constitute an obligation of or be deemed a
restriction or encumbrance with respect to any platted residential lot upon which a completed
structure has been constructed.
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{Signature Pages Follow}
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EXECUTED by the Parties on the dates set forth below, to be effective as of the date
first written above.

CITY OF WAXAHACHIE, TEXAS

By:

Michael Scott, City Manager

Date:

ATTEST:

By:

City Secretary

: Clint Nolen (Applicant)

By:

Date:

: Kalterra Capital Partners, LLC (Owner)

By:

Date:




STATE OF TEXAS §

§
COUNTY OF ELLIS §

Before me, the undersigned authority, on this day of , 2021,
personally appeared MICHAEL SCOTT, City Manager of the City of Waxahachie, Texas,
known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:

STATE OF TEXAS §

§

COUNTY OF ELLIS §
Before me, the undersigned authority, on this day of . 2021,
personally appeared , Iepresentative of Kalterra Capital Partners, LLC,

known to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

[Seal] By:

Notary Public, State of Texas

My Commission Expires:
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EXHIBIT A

The Fitzgerald Apartments PD Ordinance
ORDINANCE NO.

AN ORDINANCE AUTHORIZING A ZONING CHANGE FROM MULTI FAMILY-2
(MF2) TO PLANNED DEVELOPMENT-MUTI FAMILY-2 (PD-MF2), LOCATED AT
THE SOUTHWEST CORNER OF PARK PLACE BLVD AND GARDEN VALLEY
PKWY, IN THE CITY OF WAXAHACHIE, ELLIS COUNTY, TEXAS, BEING 13.17
ACRES KNOWN AS A PORTION OF PROPERTY ID 275563 OF ABSTRACT 5 OF
THE JB AND A ADAMS SURVEY, AND ORDERING THE CHANGING OF THE
ZONING MAP THEREOF IN ACCORDANCE WITH SAID CHANGE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

WHEREAS, the City Council of the City of Waxahachie having heretofore adopted a
zoning ordinance and map showing the classification of the various property located within the
city limits of said City; and

WHEREAS, a proper application for a PD, with Concept Plan has been made in
accordance with the zoning ordinances in the City of Waxahachie and said application has been
assigned case number ZDC-159-2020. Said application, having been referred to the Planning and
Zoning (P&Z) Commission for their final report, was recommended by the P&Z Commission for
zoning change approval of the subject property from MF2 to PD-MF2, with Concept Plan; and

WHEREAS, proper notification has been published for the time and in the manner as
prescribed by the city ordinance of the City of Waxahachie for a public hearing thereon; and

WHEREAS, a proper hearing was held as required by law and the Council having heard
all arguments for and against said zoning amendment;

NOW, THEREFORE, this property is rezoned from MF2 to PD-MF2, with Concept
Plan n order to facilitate development of the subject property in a manner that allows multi
family residential (apartments) structures on the following property: a portion of Property ID
275563 of Abstract 5 of the JB and A Adams Survey, which is shown on Exhibit A, and Planned
Development Packet shown as Exhibit B.

PLANNED DEVELOPMENT

Purpose and Intent
The purpose of this planned development to create a multi family residential (apartments)
development, and to establish appropriate restrictions and development controls necessary to
ensure predictable land development, safe and efficient vehicular and pedestrian circulation,
compatible uses of land and compliance with appropriate design standards.
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Development Standards

All development on land located within the boundaries of this Planned Development District shall
adhere to the rules and regulations set forth in this ordinance. The locations of buildings, driveways,
parking areas, amenity areas, trails, fencing, and other common areas shall substantially conform to
the locations shown on the approved Planned Development Regulations (Exhibit B).
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12.

13.

14,

Development Regulations

. A mutually agreed upon Development Agreement will be required for the property.

The minimum side yard setback shall be 304t. along the western boundary of the property.
The eastern boundary side yard setback shall be 501

The minimum rear yard setback shall be 30ft.

A minimum of 69 attached enclosed garages, 69 carports, and 138 surface area parking
spaces shall be provided for the development.

The minimum roof pitch shall be 4:12.

A 6ft. omamental iron fence with masonry columns spaced every 30ft. shall be constructed
adjacent to Single Family and Multi Family zoning properties {(side(s) and rear).

Every multi-family dwelling unit shall be located within 330 ft.

The maximum unit count shall be 184 units.

The maximum density shall be 14.30 dwelling units per acre.

. The exterior of the project shall consist of 70% stucco and 30% stone.
. The Site Plan shall conform as approved by the City Council under case number ZDC-159-

2020.

Any zoning, land use requirement, or restriction not contained within this zoning ordinance
or Development Agreement shall conform to those requirements and/or standards prescribed
in Exhibits B — Planned Development Packet. Where regulations are not specified in
Exhibits B or in this ordinance, the regulations of Multi Family-2 zoning of the City of
Waxahachie Zoning Ordinance shall apply to this development.

A detailed Site Plan packet shall be administratively reviewed and approved in accordance
with the Site/Concept Plan.

The development shall maintain compliance with all Federal, State and Local regulations;
including, but not necessarily limited to, all applicable standards and regulations of the City
of Waxahachie Municipal Code and City of Waxahachie Zoning Ordinance.

An emergency is declared to exist in that needed and approved improvements will be

unnecessarily delayed if this ordinance is not effective upon passage and this ordinance is to be
effective upon passage.

The zoning map of the City of Waxahachie is hereby authorized and directed to be

demarked in accordance therewith.
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PASSED, APPROVED, AND ADOPTED on this 19" day of January, 2021.

MAYOR

ATTEST:

City Secretary
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Exhibit B - PlannedLDeveIopment Packet

Introduction

This PD request seeks to modify zoning on the subject property for the development of a conventional,
multifamily residential community on approximately 12.7 acres. The subject property is located on Park
Place Boulevard and Garden Valley Parkway.

Proposed Uses

The propased Planned Development would be for high density multifamily as the property is currently
zoned, however the Planned Development would provide some variances to the current MF-2 standards
as outlined below.

Proposed Yard, Lot, and Space Regulations

The proposed project would decrease the minimum rear yard and side yard setbacks in accordance with
Exhibit A — Concept Site Plan.

Standard MF-2 Standards Proposed PD
i Minimum Side Adjacent to SF - 50", 75 if over 50’ at the east corner of Building 2
| Yard two stories. Adjacent to MF or {as shown in the concept plan). 30°
Nonresidential - 25'. 100" if over at the west side of Building 4 (as
2 stories shown in the concept plan). All

other side yard setbacks to comply
with MF-2 Standards.
Minimum Rear  Adjacent to residential; 50°, over Adjacent to residential; 30’, over
Yard two story is 75’ two story is 30’

Building Elevations
See Exhibit B — Representative Building Elevation:

Standard MEF-2 Standards Proposed PD
Roof Pitch 7:12 4:12
Percent Masonry 90% 90%
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Exhibit B - Planned Development Packet

Parking

Current MF-2 standards require that “at least one-half of the required minimum off-street spaces shall be
provided in attached fully enclosed garages”. Due to recent experience with the recently completed and
fully occupied adjacent multifamily property, this requirement has proven excessive and has not been
utilized by the residents. Due to the inefficiency and the negative impact on design flexibility, the proposed
development requests a reduction in the percentage of fully enclosed garages from 50% to 25% of overall
parking. Additionally, the proposed development will provide an additional 25% of the overall parking via
car ports.

Access

In accordance with Exhibit A — Concept Site Plan, access to the property will be limited to two driveways
on Park Place Blvd and a connection to the pedestrian path will be provided with gated access.

Landscaping and screening

Landscaping and screening will be provided in accordance with Exhibit C— Concept Landscape Design. Any
deviation from Exhibit C shall require the approval of the City of Waxahachie Planning Department.

Accessory buildings

Accessory buildings are not anticipated at this time, as the clubhouse and leasing facilities are anticipated
to be incorporated into the larger central structure on the site; however, any accessory structure will
comply with the requirements as set forth in the City of Waxahachie Zoning Ordinance.

Signs

All signage will comply with the City of Waxahachie Zoning Ordinance.
Lighting

All lighting will comply with the City of Waxahachie Zoning Ordinance.
Project Phasing or scheduling

The project is anticipated to be constructed in a single phase, with construction expected to commence
approximately one year from zoning approval. Construction is expected to take approximately 18 months
upon commencement.

Management associations

No management association has been identified for the project at this time. Professional leasing and
management of the facility is expected.

Other Issues

Refuse Facilities: A waiver to the minimum distance to a trash facility is also requested to reduce resident
trips to refuse facilities, and this waiver will allow for greater flexibility in placement to reduce impact on
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Exhibit B - Planned Development Packet

the pedestrian path located on the south side of the property. No waiver is requested to the minimum
number of facilities needed or required screening.

Open Space requirements: A credit of one-third of the usable open space requirement is requested due
to adjacency to the City's pedestrian network and Sports Complex, as well as credit for the swimming pool
area and patio (approximately 2,500 sf)
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Exhibit B - Planned Development Packet

Exhibit A — Concept Site Plan
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Exhibit B - Planned Development Packet

Exhibit B — Representative Building Elevation
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Exhibit B - PIanneLEI Development Packet

Exhibit C — Concept Landscape Design
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Memorandum

To: Honorable Mayor and City Council

From: Tommy Ludwig, Assistant Ci nager

Thru: Michael Scott, City Manag

Date: January 15, 2021

Re: Bid Award - Code Enforcement Abatement - Mowing and Cleanup Services

On Tuesday January 19, 2021, a bid award associated with a three year service
agreement, with two one year renewal options, with Holland Right of Way, LLC
for code enforcement related abatement mowing and general cleanup services
will appear before City Council for consideration in the amount of $89,675.
Holland Right of Way, LLC was the lowest responsive bidder of four, with a
submission that was $16,905 below the next lower bidder.

Specifically this item authorizes Holland Right of Way, LLC to mow developed
and undeveloped lots with unabated code violations, remove trash and debris
from illegal dump sites, to secure abandened substandard structure from illegal
entry, and to perform other miscellaneous services on an as needed basis as
authorized by staff. This item is within budget and staff recommends approval.

I am available at your convenience should you need any additional information.

Tommy Ludwig
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ORDINANCE NO.

AN ORDINANCE ORDERING AN ELECTION TO BE HELD FOR THE PURPOSE OF
ELECTING AT-LARGE COUNCIL MEMBER PLACES 4 & 5; PROVIDING FOR A4
CONTRACT FOR ELECTION SERVICES WITH ELLIS COUNTY ELECTIONS
ADMINISTRATION; DECLARING AN EMERGENCY AND SETTING AN EFFECTIVE
DATE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WAXAHACHIE, TEXAS:

SECTION 1. That an election be held on the 1st Saturday of May 2021, being May 1,
2021, under and by virtue of the provisions of the City Charter of the City of Waxahachie, for the
purpose of electing At-Large Council Member Places 4 & 5 to fill the regular terms from May
2021 to May 2023.

SECTION 2. City of Waxahachie city officials are authorized and directed to contract
with Ellis County Elections Administrator hereinafter referred to as “Contracting Officer” for
Election Services.

SECTION 3. Contracting Officer shall be responsible for performing duties and shall
furnish services and equipment as outlined in Exhibits “A”, “B”, “C”, and “D” and in accordance
with the Texas Election Code.

SECTION 4. The deadline for filing an application for a place on the ballot is Friday,
February 12, 2021 at 5:00 p.m.

SECTION 5. The election shall be conducted with bilingual (English and Spanish)
election materials and methods, in accordance with the Federal Voting Rights Act.

SECTION 6. The Council finds that an emergency involving the efficient daily operation
of the City is involved, and that this ordinance will become effective immediately.

PASSED, APPROVED, AND ADOPTED on this the 19th day of January, 2021.

MAYOR
ATTEST:

City Secretary



May 1, 2021
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THE STATE OF TEXAS § JOINT CONTRACT FOR
ELLIS COUNTY § ELECTION SERVICES

BY THE TERMS OF THIS CONTRACT made and entered into by and between the following
AS OF January 7, 2021 subject to cancelation of an election:
CITY OF ALMA
CITY OF BARDWELL
CITY OF CEDAR HILL
CITY OF ENNIS
CITY OF FERRIS
CITY OF GARRETT
CITY OF GRAND PRAIRIE
CITY OF ITALY
CITY OF MANSFIELD
CITY OF MAYPEARL
CITY OF MIDLOTHIAN
CITY OF MILFORD
CITY OF OAK LEAF
CITY OF OVILLA (INCLUDES DALLAS COUNTY PORTION)
CITY OF PALMER
CITY OF PECAN HILL
CITY OF RED OAK
CITY OF VENUS
CITY OF WAXAHACHIE
ENNIS INDEPENDENT SCHOOL DISTRICT (INCLUDES NAVARRO COUNTY PORTION)
FERRIS INDEPENDENT SCHOOL DISTRICT (INCLUDES DALLAS COUNTY PORTION)
ITALY INDEPENDENT SCHOOL DISTRICT
MAYPEARL INDEPENDENT SCHOOL DISTRICT
MIDLOTHIAN INDEPENDENT SCHOOL DISTRICT
MILFORD INDEPENDENT SCHOOL DISTRICT (INCLUDES HILL COUNTY PORTION)
PALMER INDEPENDENT SCHOOL DISTRICT
RED OAK INDEPENDENT SCHOOL DISTRICT
WAXAHACHIE INDEPENDENT SCHOOL DISTRICT

hereinafter referred to as “Participating Political Subdivisions™ and JANA ONYON, Elections
Administrator of Ellis County, Texas, hereinafter referred to as "County Election Officer”, pursuant to the
authority in Subchapter D, Section 31.092, of Chapter 31, of the Texas Election Code, agree to the
following particulars in regard to coordination, supervision and running of the May 1, 2021 Joint Election.

May 1, 2021 Joint Election Contract
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THIS AGREEMENT is entered into in consideration of the mutual covenants and promises
hereinafter set out. IT IS AGREED AS FOLLOWS:

L DUTIES AND SERVICES OF COUNTY ELECTION OFFICER. The County Election Officer
shall be responsible for performing the following duties and shall furnish the following services and
equipment:

A. The County Election Officer shall arrange for notification (including writ of election),
training and compensation of all presiding judges, alternate judges, clerks for the polling site, Central
Counting Station and early voting ballot board.

a. The County Election Officer shall be responsible for notification of each Election
Day and Early Voting presiding judge and alternate judge, Central Counting Station
and Ballot Board of his or her appointment. The presiding election judge of each
polling place, will use his/her discretion to determine when additional manpower is
needed during peak voting hours and notify the County Election Officer. The
recommendations of the Participating Political Subdivisions wil! be the accepted
guidelines for the number of clerks to work in each polling place. Election judges and
early voting personnel shall be secured by the County Election Officer using the
recommended names provided by the Participating Political Subdivisions by February
12, 2021. Any open positions will be filled using regular county election workers.

b. Election judges, Alternate judges, Clerks and Student Clerks shall all attend the
County Election Officer's school of instruction. (Date and location to be determined)

C. Election judges shall be responsible for picking up from and returning election
supplies to the County Election Officer. (Date to be determined). Compensation for
this pickup and delivery of supplies will be $25.00.

d. The County Election Officer shall compensate each election judge and election
worker. Compensation will be based on what the county pays and has been approved
in Commissioner’s Court unless arranged otherwise. Early voting presiding officer
shall receive $10.50 per hour and clerks shall receive $9.00 per hour for services.
Each election day judge shall receive $10.50 per hour for services rendered; each
alternate judge shall receive $9.50 per hour for services; and clerk shall receive $9.00
per hour for services. Ballot Board, Central Counting Station Presiding judge and
alternate shall receive the same as for Election Day judge and alternate for services.

May 1, 2021 Joint Election Contract
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Each worker that attends training class shall receive up to 2 hours of pay. Overtime
will be paid to each person working over 40 hours per week. All other required and
additional expenses by law shall be paid. (ie: FICA, Medicaid, etc.)

B. The County Election Officer shall procure, prepare, and distribute voting machines, election
kits and election supplies.

a. Each Participating Political Subdivisions agrees that voting at the Joint Election will
be by use of Election Systems and Software ExpressVote marking devices and DS200
Precinct Scanner/Tabulators voting system approved by the Secretary of State in
accordance with the Texas Election Code. Procedures will be in accordance with the
Texas Election Code and decided by the County Election Officer.

b. The County Election Officer shall secure election kits which include the legal
documentation required to hold an election.

c. The County Election Officer shall secure all tables and chairs required to hold an
election.
d. The County Election Officer shall provide all lists of registered voters for use on

Election Day and for the early voting period as mandated by law. Laptop computers
will be used to qualify voters for the early voting period and on Election Day. A
second laptop computer with the list of registered voters will be provided as back-up
in each Early Voting and Election Day polling place.

e. The County Election Officer shall procure and arrange for the distribution of all
election equipment and supplies required to hold an election.

1. Equipment includes the DS200 voting machines {1 per site), ADA
ExpressVote marking devices (5 or more per site), ballot box, voting signs,
carts and laptop computers.

2. Supplies include election forms, ballots, labels, extension cords, pens, tape,
markers, ballot pens, required signage, totem display poles, name tags, etc.

C.  The County Election Officer, Jana Onyon, shall be appointed the Early Voting Clerk by the
Participating Political Subdivisions.
a. The County Election Officer shall supervise and conduct Early Voting by mail and in

May 1, 2021 Joint Election Contract
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person.
b. Early Voting by personal appearance for the said Election shall be conducted during

the time period and at the locations listed in Exhibit “A”, attached and incorporated
by reference into this contract. Cities are required to have 2 days of 12 hour voting
and those will be the last 2 days of early voting.

c. Any qualified voter for the Joint Election may vote early by personal appearance at
any of the Early Voting locations within Ellis County. Elections Office 204 E
Jefferson Street, Waxahachie, TX 75165 serves as the Main Location.

d. Some Participating Political Subdivisions have requested additional Early Voting
sites pending their participation, therefore Exhibit “A” is subject to change if any of
the Participating Political Subdivisions cancel their election.

e. All applications for an Early Voting mail ballot shall be received

and processed by the Ellis County Elections Administration Office,

1. Application for mail ballots erroneously mailed to the Participating Political
Subdivisions shall immediately be faxed to the County Election Officer for
timely processing. The original application shall then be forwarded by mail to

the County Election Officer for proper retention.

2, Absentee Application (Regular or Federal Postcard) for ballot by mail shall be
mailed to:
Jana Onyon, Early Voting Clerk,
204 E Jefferson Street, Waxahachie, Tx 75165
or faxed to 972-923-5194
or email a scanned copy of signed application to elections@co.ellis.tx.us
(If faxed or emailed, then we must receive original application within 4
days)
Application for ballet by mail must be received no later than close of
business on Tuesday, April 20, 2021.

3. All Federal Post Card Applicants (FPCA) and Annual Mail
Ballot Applicants will be sent a mail ballot with required notices.

I All Early Voting ballots (those cast by mail/absentee) shall be prepared for count by
the Early Voting Ballot Board in accordance with Section 87.000 of the Texas

May 1, 2021 Joint Election Contract
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Election Code. The presiding judge of this Board shall be appointed in the same
manner as election workers according to this contract.

D. The County Election Officer shall arrange for the use of all Election Day and Early Voting
Vote Center polling places.

a.

The Participating Political Subdivisions shall assume the responsibility of remitting
the shared cost of all employee services required to provide access, provide security
or provide custodial services for the polling locations.

The Early Voting Vote Center polling locations are listed in Exhibit “A”, attached
and incorporated by reference into this contract.

The Election Day Vote Center polling locations are listed in Exhibit “B”, attached
and incorporated by reference into this contract.

Some Participating Political Subdivisions have requested additional Vote Centers
pending their participation, therefore Exhibit “A” and “B” is subject to change if any

of the Participating Political Subdivisions cancel their election.

Any qualified voter for the said Election may vote during Early Voting or Election

Day by personal appearance at any of the Vote Center locations within Ellis County.

If a Runoff Election is needed, the Participating Political Subdivisions will work
together to choose the Early Voting and Election Day Vote Center locations to best

serve their voters in their territory according to the Election Code and/or this contract.

E. The County Election Officer shall be responsible for establishing and overseeing the
tabulation of the early voting and election day voted ballots by the Central Counting Station
Personnel. Ballots shall be tabulated in accordance with Section 127.001 of the Texas
Election Code and of this agreement.

The County Election Officer shall prepare, test and run the county's tabulation system
in accordance with statutory requirements and policies. The tabulation system will be
used on Election Night at the Elections Office.

The Public Logic and Accuracy Test {L&A) of the electronic voting system shall be

May 1, 2021 Joint Election Contract
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conducted. County Election Officer will publish required notice in local newspaper of
time and place as required by the election code.

Election night reports will be available to the Participating Political Subdivisions at
7pm on election night on the Ellis County website (www.co.ellis.tx.us/elections).
Provisional ballots will be tabulated after election night in accordance with law.

The County Election Officer shall prepare the unofficial canvass report after all
precincts have been counted for election day, provisional ballots, and any overseas
ballots that will be tallied after the final deadline to count ballots. This report will be
sent to the Participating Political Subdivisions for their canvass.

The County Election Officer shall be appointed the custodian of the voted ballots and
shall retain all election material for a period of 22 months.

1. Pending no litigation and as prescribed by law, the voted ballots shall be
shredded 22 months after the election.
2. The Participating Political Subdivisions can obtain the list of registered voters

from the Elections Administration Office after this retention period. Pending
no litigation and if the Participating Political Subdivisions does not request the
lists, the County Election Officer shall destroy them,

The County Election Officer shall conduct a manual partial recount as prescribed by
Section 127.201 of the Texas Election Code and submit a written report to the
Participating Political Subdivisions in a timely manner. The Secretary of State may
waive this requirement. If applicable, a written report shall be submitted to the
Secretary of State as required by Section 127.201(E) of the aforementioned code.

The County Election Officer shall post the publication of a “Joint Election Notice” by
publishing the notice at least once between the 30" day and the 10™ day before the election
the proper methods with the proper media in accordance with the Texas Election Code (Sec.
4.003(a)(1)). Newspapers will be agreed upon by the Participating Political Subdivisions
based on current publishing customs by each Participating Political Subdivisions. The
Participating Political Subdivisions shall send the publication of the “Election Notice” to the

Contracting Office to place it on the Elections website in accordance to the Texas Election
Code (Sec. 4.008)

May 1, 2021 Joint Election Contract
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II.  DUTIES AND SERVICES OF THE PARTICIPATING POLITICAL SUBDIVISIONS. The
Participating Political Subdivisions shall assume the following responsibilities:

A.

The Participating Political Subdivisions shall prepare the election orders

resolutions, notices, justice department submissions (if required), official canvass and other
pertinent documents for adoption by the appropriate office or body. The Participating
Political Subdivisions shall handle the candidate filing process and packets that are required
by law. The Participating Political Subdivisions assume the responsibility of posting required
notices and likewise promoting the schedules for Early Voting and Election Day.

The Participating Political Subdivisions if recent changes have been made, shall

provide the County Election Officer with an updated map and street index of their
jurisdiction in an electronic or printed format as soon as possible but no later than Monday,
February 1, 2021, if any changes have occurred since the last election the county has held for
your entity.

The Participating Political Subdivisions shall procure and provide the County Election
Officer with the baliot layout and Spanish interpretation in an electronic format (word.doc
preferred).

1. The Participating Political Subdivisions shall deliver to the County Election Officer as
soon as possible after the election has been ordered any proposition wording in English
and Spanish. Candidate names should be given after the drawing. Should receive all
information no later than Wednesday, February 17, 2021.

2. Exhibit “D" is provided with a listing of races and/or propositions on the ballot for each
Participating Political Subdivisions pending any additions, cancellations, or withdrawals.

3. The Participating Political Subdivisions shall approve the "blue line” ballot format prior
to printing.

The Participating Political Subdivisions shall post the publication of the “Election Order” and
“Election Notice” by the proper methods with the proper media in accordance with the Texas
Election Code. Additional publications would be handled by the Political Subdivisions to
meet any special posting requirements during special elections. (See Section [ part F of this
contract)

May 1, 2021 Joint Election Contract
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E. The Participating Political Subdivisions shall compensate the County Election Officer for
any additional verified cost incurred in the process of running this election or for a manual
recount this election may require, or for a required runoff election consistent with charges
and hourly rates shown on Exhibit “C” for required services.

F. The Participating Political Subdivisions shall submit this signed contract and pay the County
Election Officer a deposit of 80% of the estimated cost to run the said election prior to
Friday, March 26, 2021. The County Election Officer shall place the funds in a "contract
fund" as prescribed by Section 31.100 of the Texas Election Code.

The Deposit should be delivered within the mandatory time frame to:

Ellis County Treasurer
Att, Cheryl Chambers
109 S. Jackson Street
Waxahachie, Texas 75165

Made payable to: “Ellis County Treasurer” with the note “for election
services” included with check documentation.

The signed contract should be delivered or mailed to:

Ellis County Elections
Attn: Jana Onyon

204 E Jefferson Street
Waxahachie, Texas 75165

G. The Participating Political Subdivisions shall pay any additional cost and/or remaining final
cost of conducting said election or any required runoff elections pursuant to the Texas
Election Code, Section 31.100, within 30 days from the date the final billing was received.

III. COST OF SERVICES. See Exhibit “C.”

A. All actual shared cost incurred in the conduct of the election will be divided by the
Participating Political Subdivisions contracting with the County Election Officer to hold the
said election. If one of the Participating Political Subdivisions cancels their election, the full
cost of the election will be the responsibility of the remaining Participating Political
Subdivisions.

May 1, 2021 Joint Election Contract
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IV.

An addendum of Exhibit “C” to the contract shall be provided to the remaining
participating Political Subdivisions no later than five (5) business days afier receipt of any
Political Subdivisions notification of intent to withdraw in writing by Ellis County.

If a Runoff Election is required, all cost will be billed to the Participating Political
Subdivisions. Runoff Election will be held on Saturday, June 5, 2021 (subject to changes), if
required.

GENERAL PROYVISIONS.

A.

Nothing contained in this contract shall authorize or permit a change in the officer with
whom or the place at which any document or record relating to the said Election is to be filed
or the place at which any function is to be carried out, or any nontransferable functions
specified under Section 31.096 of the Texas Election Code.

Upon request, the County Election Officer will provide copies of all invoices and other
charges received in the process of running said election for the Participating Political
Subdivisions.

If a Participating Political Subdivision cancels an election pursuant to the Texas Election
Code, they will not be liable for any further costs incurred by the County Election Officer in
conducting the said Election. Notice of a cancelled election should be provided to the County
Election Officer as soon as the Participating Political Subdivision has approved it in council
meeting.

If any provision of this joint election contract and election services agreement is construed to
be illegal or invalid, this will not affect the legality or validity of any of the other provisions.
The illegal or invalid provision will be deemed stricken and deleted, but all other provisions
shall continue and be given effect as if the illegal or invalid provisions had never been
incorporated.

The Elections Administrator of Ellis County, Texas and all of the contracting authorities of
all of the participating political subdivisions listed in this joint election contract and election
services agreement represent that each has the full right, power and authority to enter and
perform this Contract in accordance with all of the terms and conditions, and that the
execution and delivery of this Contract has been made by authorized representatives of the
parties to validly and legally bind the parties to all terms, performances and provisions set
forth in this Contract.

May 1, 2021 Jeint Election Contract
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The County Election Officer shall file copies of this contract with the County Auditor and the
County Treasurer of Ellis County, Texas (Sec. 31.099).

Neither party shall be deemed to have breached any provision of this contract as a result of
any delay, failure in performance, or interruption of service resulting directly or indirectly
from acts of God, network failures, acts of civil or military authorities, civil disturbances,
wars, energy crises, fires, transportation contingencies, interruptions in third-party
telecommunications or Internet equipment or service, other catastrophes, or any other
occurrences which are reasonably beyond any party’s control. The parties are required to use
due caution and preventive measures to protect against the effects of a force majeure event,
and the burden of proving that a force majeure event has occurred shall rest on the party
seeking relief under this provision. The party seeking relief due to force majeure is required
to promptly notify the other parties in writing, citing the details of the force majeure event
and relief sought, and shall resume performance immediately after the obstacles to
performance caused by a force majeure event have been removed, provided the Contract has
not been terminated. Delay or failure of performance, by either party to this Contract, caused
solely by a force majeure event, shall be excused for the period of delay caused solely by the
force majeure event.

Due to recent concerns, if it is determined by the Ellis County Elections Administrator and
the Commissioners Court of Ellis County that the health and safety of the Ellis County
employees, poll workers, volunteers, and other people involved in conducting an election
would be placed in danger by conducting an election according to the terms of this
agreement, then the Ellis County Elections Administrator and Commissioners Court of Ellis
Court, at their sole discretion, may elect not to conduct an election for the political
subdivision. If Ellis County elects not handle the election of a local subdivision due to health
and safety concerns, then Ellis County will provide written notice to the political subdivision
with sufficient time for the political subdivision to comply with the Election Code.
Furthermore, Ellis County will rent the voting equipment, for a reasonable price, to said
political subdivision if it chooses to move forward with the election.

All parties agree to comply with Section 2270.002 and Section 2252.152 of the Texas
Government Code.

May 1, 2021 Joint Election Contract
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WITNESS BY MY HAND THIS THE DAY OF 2021

Jana Onyon, CERA
Elections Administrator
Ellis County, Texas

WITNESS BY MY HAND THIS THE DAY OF 2021

By:

Signature Printed Name and Title

Political Subdivision Name:
Printed

May 1, 2021 Joint Election Contract
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Exhibit A

@:ﬂ

Ellis County, Texas Condado de Ellis, Texas

Joint General and Special Elections Elecciones General y Especial Conjunta

Early Voting Vote Centers Centros de votacion adelantada

May 1, 2021 01 de mayo de 2021

The below listed Early Voting Vote Centers will be established for any qualified vater with an effective date of registration on or before

May 1, 2021. A voter may vote at any of the Early Voting Vote Centers for the Joint General and Special Elections.

Los ubicaciones para centros de votacion anticipada que se enumeran a continuacion se establecerdn para cualquier votante calificado
con una fecha efectiva de registro en o antes del 01 de mayo de 2021. Un votante puede votar en cualquiera de los lugares de votacion

onticipada para las Elecciénes General y Especial Conjunta.

Early Voting Location Dates and Times:
Ubicacion, fechas, y horarios de la votacion anticipada:

1. Elections Office {(Main Location) 204 E. Jefferson Street

2. Midlothian Conference Ctr (Foyer) 1 Community Circle Dr.
3. Palmer ISD Annex Bldg (Portable Bldg) 303 Bulldog Way
4, Ellis County Sub-Courthouse (Foyer) 207 S. Sonoma Trail
5. Red Oak Municipal Center (Pitts Rm) 200 Lakeview Pkwy
6. *Waxahachie ISD Admin Bldg (BoardRm) 411 N. Gibson)Wax., TX 75165 (wist)

7. *Mt Gilead Baptist Church {Fellowship Hall) 106 Harris St. Italy, TX 76651 litaly/Milfard)

Waxahachie, TX 75165
Midlothian, TX 76065

Palmer, TX 75152
Ennis, TX 75119

Red Oak, TX 75154

Monday, April 19, 2021 through Friday, April 23, 2021 8:00 AM - '5:00 PM
lunes, 19 de abril de 2021  hasta  viernesy23 de dbril de 2021, 8:00AM - 5:00 PM* " i
Saturday;April24,2021 | " . \8:00AM - 4:00 PMyp, y
'sabado, 24 de\abigil de 2021 ‘. WA N J | B:0O0AM - 4:00PM
Mohday, Ap_r,iliz_ﬁ, 2021__vand Tuesday, April 27,2021 7:00 AM - 7:00PM

martes, 27 de abril de 2021 7:00AM - 7:00 PM

lunes,26de abril de 2Q21

fu

Last dayto register to vote for the Joint General and Special Elections Is: Thursday, April 01, 2021.
Ultimo dia para registrarse para votar en la Eleccidnes General y Especial Conjunta es: jueves, 01 de abril de 2021.

Last day for the Election's Office to receive a Regular or FPCA Ballot by Mail Application: Tuesday, April 20, 2021.

E! Uitimo dia paro que la Oficina de Elecciones reciba una solicitud regular o una solicitud de tarjeta postal federal para votar por correg

{FPCA-por sus siglas en inglés) es: martes, 20 de abril de 2021.

Absentee Application [Regular or Federal Postcard) for ballot by mail shall be mailed to:

Early Voting Clerk, 204 E Jefferson Street, Waxahachie, Texas 75165
Or email a scanned copy of signed application to elections@co.ellis.tr.us
Or faxed to 972-923-5194 {If faxed or emailed, then must receive original application within 4 days)

Las solicitudes (Regular o FPCA) de boletas electorales por correo deben enviarse por correo a:

Secretario de la Votacién Adelantada 204 E. Jefferson Street Waxahachie, TX 75165
O por carreo eletronico una copia e su aplicacion firmada a elections@co.ellis.tx.us
O por fax al 372-923-5194 (Si se envia por fax o carreo electronico, debe recibir la soficitud original dentro de los cuatro dias)

**Locations #6-#7 pending if any of the listed Political Subdivisions cancel their Election.

Revised {Revisado} 1 /42021 PENDING CANCELLATIONS

Subject to changes (sujeto a camblos)

1ofl
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Ellis County, Texas Condado de Ellis, Texas
Joint General and Special Elections Elecciénes General y Especial Conjunta
May 1, 2021 01 de mayo de 2021
Election Day Vote Centers Centros de votacidn el dia de las elecciones

Exhibit B

Polls open from 7:00 am to 7:00 pm
Horario de votacion estardn abiertos de 7:00 am o 7:00 pm

The below listed Election Day Vote Centers will be established for any qualified voter with an effective date of registration on or before May
1, 2020. A voter may vote at any of the Election Day Vote Centers for the Joint General and Special Elections.

Las ubicaciones para centros de voto de dias de votacion se establecerdn para cualquier votante calificado con una fecha efectiva de registro en
0 antes del 01 de mayo de 2021. Un votante puede votor en cualquiera de los centros de votacion de dia de las elecciones para las Eleccidnes
General y Especial Conjunta.

1  ELLIS COUNTY SUB-COURTHOUSE (Foyer) 207 S SONOMA TRAIL ENNIS, TX 75119

2 ENNIS PUBLIC LIBRARY (Learning Center) 501 W. ENNIS AVE ENNIS, TX 75119

3 FAITH ASSEMBLY OF GOD CHURCH {Fellowship Hall) 1810 W BALDRIDGE ST.  ENNIS, TX 75119

4  FERRIS PUBLIC LIBRARY (Trussell Mtg Rm) 301 E 10TH STREET FERRIS, TX 75125

5 MTGILEAD BAPTIST CHURCH (Cafeteria) 106 HARRIS ST. ITALY, TX 76651

6  FIRST BAPTIST CHURCH-MAYPEARL (Cafeteria) 5744 FM 66 MAYPEARL, TX 76064 ¢
7  MIDLOTHIAN CHURCH OF CHRIST (Rear Foyer) 1627 N HWY 67 MIDLOTHIAN,TX'76065 |
8 MIDLOTHIAN CONFERENCE CTR (Ballroom) 1 COMMUNITY GIRCLE DR MIDLOTHIAN, TX 76065
9  MOUNTAIN PEAK COMMUNITY CHURCH (Sanctuary) 751-W. EM 875! . MIDLO'TI_'H]AFJ-.‘ TX 76065 |
10 GRACE CHURCH OF OVILLA (Flex Room) 518 WESTMORELAND RD - ‘OVILLA, TX 75154

11 PALMER.ISD ANNEX BUILDING (Poftable'Bldg) 303 BULLDOG w.nv : EALMER,Jj; 75152

127 EASTRIDGE, BAPTIST,CHURCH Ieym} 732 E OVILLA RD ~ VRED OAK, TX 751541007
13, RED OAK MUNICIPAL CENTER({Pitts Rogm) 200 LA‘[(EVIEWPKM RED QAK, TX 75154

14\ ELLIS x:ouhm WOMANS' BT.IILDING (Main Room).407 W JEFFERSON ST. WAXAHACHIE, TX 75165
15 ";FABLH‘: STREET BAPT|ST,CHURCH (GYM) 1116 BROWN ST. WAXAHACHIE, TX 75165
16 PARK MEADOWS BAPTIST-CHURCH (Foyer) 3350 N HWY 77 WAXAHACHIE, TX 75165
17 SALVATION ARMY OF ELLIS COUNTY (Cafeteria) 620 FARLEY ST. WAXAHACHIE, TX 75165

18 * MILFORD COMMUNITY CENTER 109 S. MAIN STREET MILFORD, TX 76670 (Milford ISD/City)

19 * ALMA COMMUNITY CENTER 104 INTERURBAN RD ENNIS, TX 75119 (Alma)

20 * LIFEPOINT COMMUNITY 201 LOUISE RITTER RD RED QAK, TX 75154 (Pecan Hill)

21 * MARVIN ELEMENTARY SCHOOL (CAFETERIA) 110 BROWN STREET WAXAHACHIE, TX 75165 (WISD)

Last day to register to vote for the Joint General and Special Elections is: Thursday, April 01, 2021.
Ultimo dia para registrarse para votar en la Elecciénes General v Especial Conjunta es: jueves, 01 de abril de 2021,

Last day for the Election's Office to receive a Regular or FPCA Ballot by Mail Application: Tuesday, April 20, 2021.

El Uttimo dfa para que la Oficina de Elecciones reciba una solicitud regulor o una solicitud de torjeta postal federol para votar por correo (FPCA-
por sus siglas en inglés) es: martes, 20 de abril de 2021.

For More Information; Website at www.co.ellis.t.us/Elections
OR Contact us at Elections Qffice 204 E Jefferson Waxahachie, TX 75165 972-825-51395
OR Facebook,com/EllisCountyElections

**Locations #18-#21 pending if any of the listed Political Subdivisions cancel their Election.

Revised {Revisado} 1/4/2021 PENDING CANCELLATIONS Subject to changes (sujeto a cambios) lofl
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Exhibit € Estimated Cost for May 1, 2(011 Joint Election
with 28 Political Subdivisions (Estimated Cost Before Cancellations)

Estimated Total
Item Invoiced Cost of
Election
on Pa o_. 0

a O (] ccatlo 9
Election Systems & Software (ES&S) Ballots Cost Estimated $1,900.00
Election Systems & Software (ES&S) Ballot Layout Charges Estimated $3,300.00
Election Systems & Software (ES&S) Ballot Audio Charges Estimated $8,200.00
Election Systems & Software (ES&S) Electonic Voting system programing Estimated $8,500,00
Election Systems & Software (ES&S) Testing and Coding Ballots Estimated $1,350.00
Newspaper Public Notice of Testing of Electronic Voting System $400.00
Newspaper Public Notice of Joint Election $4,300.00
Precinct Kits for Early Voting and Election Day: Labels, paper, envelopes, supplies, pens, $1,500.00
tape, copies for precinct packets and training packets, signs for posting of state required
information at polling place = g
Rental of County voting equipment DS200 Machines at $57.50 each | %$1,897.50
Rental of County voting equipment ExpressVote Terminal Markirlq Device (AD;AL at’$33.25 ; . $5,81875
each - '
Movers Transportation of Voting Equipment 30 Early Voting and’ Electlon Day Iocations L T $3,200.00
Dropped off and picked up after election . s B

Voting Placé®Rental Charges locations =~ | | | U B «n.$2,180.00
Elzction Day # of Poll workers
Election Day: Jud’ges c§10 .50, Aitérnate Judges at $9.50; Clerks/at'$9.00 Estimated 21 $15,550.00
Palling Locatioh on Electiorday- Estimated 87 pol| workers, 15 hours on ED, 2 hours
tr;nmgrdﬁagrpickupfees s $25 1

Earl otmg # of Poll worl...r..

Early Voting: Judges at $10.50, Clerks at $9.00 at 9 Early Voting Locations Estimated 27
Poll Workers 68reg hours, 3 overtime hours, 2 hours training, Judge pickup fees $25,
Fica, i‘l‘edlcare

$19,500.00

Absentee Mail Ballots Request 1500

Cost for Early Voting mail Ballots for postage and materials for each for ballot mailed $3,285.00
Early Voting Ballot Board and Cental Counting Station Workers $300.00
WiFi for Early voting and Election Day Laptops $860.00
Additional Office Personnel to assist before/during/after the Election and technichians for $8,000.00
Early Voting and Election Day, and Election employee accrual overtime hours

Technichians Mileage for Early Voting and Election Day Support at polling sites $155.00
Estimated Cost of Election Expenses $90,196.25
Estimated Election Services Contract 10% Admin Fee $9,019.63

Estimated Total Cost of Joint Election $99,215.88

14:2021, 172021 124 AM



()

Exhibit C
Political Subdivisions estimated cost of contracting with the Elections
Department for May 1, 2021 Joint Election
(Estimated Cost Before Cancellations)
ENTITY Voters 1/2021 Estimated Cost
GRAND PRAIRIE 23 $1,450.00
VENUS 189 $1,450.00
GARRETT 254 $2,500.00
ALMA 271 $2,500.00
MANSFIELD 287 $2,500.00
BARDWELL 291 $2,500.00
MILFORD 468 $2,500.00
PECAN HILL 502 $2,500.00
CEDAR HILL 526 $2,500.004
MAYPEARL - 7 = .Mm -.
MILFORD ISD (Includes Hill County) U e 0 [82,500.00
OAK LEAF =0 150 W L\ $a500.00)
ITALY e A V1 . s2.50000] | |
__lpAEWERS. - W W H B W 2= $2500.00
Wieres W 4 QU U (B B M ™ $2,500.00|
Wiravis) Beas™ W | W ™ $2,500.00
\[OSIELA (includes Daites Coun;_y) wl 3163 $2,500.00
PALMER IsD = 3963 $2,500.00
MAYPEARL ISD 3984 $2,500.00
F: ERRJS I1SD {Includes Dallas County) 5799 $3,400.00
RED OAK 8972 $4,000.00
ENNIS 10264 $4,300.00
ENNIS ISD (Includes Navarro County) 15585 $5,500.00
RED OAK ISD 20774 $5,900.00
MIDLOTHIAN 23758 $6,700.00
WAXAHACHIE 25320 $7,100.00
MIDLOTHIAN ISD 33953 $9,500.00
WAXAHACHIE 1SD 35594 $9,900.00

Asof 1/7/2021 Subject to changes after Politicial Subdivison withdrawal and/or cancel the Election.
Revised report with deposit amount and invoice will be given after the deadline to cancel an election has
past.
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Exhibit D Ellis County, Texas (Condado de Ellis, Texas)

The following Political Subdivisions will be having an Election on May 1, 2021.
Entities will be contracting with the Election’s Department to conduct their Election.

City of Alma General Election for the purpose of electing a Mayor and two At-Large Council Members - Vote for 2
City of Bardwell General Election for the purpose of electing a Mayor and two At-Large Council Members - Vote for 2
City of Cedar Hill General Election for the purpose of electing At-Large Council Member Places 1 & 4

City of Ennis General Election for the purpose of electing a Mayor and Commissioner Ward District 1

City of Ferris General Election for the purpose of electing At-Large Alderman Places 2, 3 & 5

City of Garrett General Election for the purpose of electing a Mayor and At-Large Council Member Places 1 & 2

City of Grand Prairie General Election for the purpose of electing At-Large Council Member Place 8 & District 6

City of Italy General Election for the purpose of electing a Mayor and two At-Large Council Members ~ Vote for 2
City of Mansfield General Election for the purpose of electing At-Large Council Member Places 3,4 & 5

City of Maypearl General Election for the purpose of electing a Mayor and three At-Large Council Members - Vote for 3
City of Midlothian General Election for the purpose of electing At-Large Council Member Places 5 & 6

City of Milford General Election for the purpose of electing two At-Large Council Members — Vote for 2

City of Oak Leaf General Election for the purpose of electing At-Large Council Member Places 1,2 & 3

City of Ovilla General Election for the purpose of electing a Mayor and At-Large Council Member Places 2 & 4

City of Palmer General Election for the purpose of electing a Mayor and two At-Largs Council Members — Vote for2
City of Pecan Hill General Election for the purpose of electing At-Large Counil Member Places 3,4:&5.

City of Red Oak General Election for the purpose of electing a Mayor and At-Large Council Mémber Places 1 & 3|
City of Venus General Election for the purpose of electing a Mayor and At-Large Council Member Places 1'& 2

City of Waxahachie General Election for the purpose of electing At—L.a[ge Council Member Places 4 & 5 | :

Ennis 1SD GeneratElection for the purpose of electing At-Large Mamher of Boad of Trustees Places 3, 4 &5
FerrigISD.General Election for tig purpase, of elgcting At-Large Member of Board of Trustees Places 1,2 & 3

Italy 1SB\General Elestion for the purposg.ofiele ng two At—].arge Member of Boam of Trustees ~ Vote for 2
MaypegrlJSD General Electian forig/purpose ofelacting thrae At-Large"Member of Board of Trustees — Vote for 3
Midlothlan!|SB-Geperal Electign for the purptse of‘alactlng At ‘I.arge Member of Board of Trustees Places 1,2 & 3
Milford I'SDgﬁaneral Election for. tha,p jurpose.of electing three At-Large Member of Board of Trustees - Vote for 3
Palmer 1SD General Election for the-purpose of electing three At-Large Member of Board of Trustees - Vote for 3
Red Oak ISD, General Election for the purpose of electing At-Large Member of Board of Trustees Places 6 & 7
Waxahachle:ISD General Election for the purpose of electing At-Large Member of Board of Trustees Places 3, 4, & 5

Revised (Revisado) 1/7/2021 Subject to changes (sujeto a cambios)
All races will be vote for one unless noted otherwise, List is pending if any of the listed Political Subdivisions cancel the
election. (Todas las carreras votaran por una a menos que se indique lo contrario.
La lista esta pendiente si alguna de las subdivisones politicas enumeradas cancela su eleccion.)



